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ESSAY ON POLITICAL TACTlGS.* 



I 



□KNEBAI. C0N1IUEBATION3. 

I I. General ciea of llu nibjtct. 
The word tactict, derived from the Greek, 
■nd rendered fnmiliar by iu application to 
one branch of tbe military art, ligtiities, in 
general, the art of tettiny in order. It may 
wrve lo designate the art of conducting the 
Operations of a polisiciil body, ai well sa the 
art of directing the evotutions of an u-my. 

Order mpposes an end. The tactics of 
political aaseniblica rorm the science, there- 
fore, which teaches how to guide tbecn lo 
the end of their institution, by means of tbe 
order to be observed in their proceedings. 

In this branch of government, as in many 
others, tbe end is, so to speak, of a ntgatiBt 
eharacttr. Tbe object is to avoid tbe incon- 
Tenienc£g, to preicnt the dilScuities, ivhich 
mint result from a large assembly of men 
being called to deliberate in common. The 
art of tbe legislator is limited to the preven- 
tion of everything which might prevent the 
development of their liberty and their intel- 
ligence. 

The good or evil which an assembly may 

1 depends upon two general causes ; — The 

Ht palpable and the most powerful is its 

tipotition: the other is tit method of acting. 

The latter of these two causes alone belongs 

to our subject. The composition of the as- 

tembly — the number and the quality of its 

"""n — tbe mode of its election — its relu- 

the citizens oi to the government ; — 
these things all belong to its political consti- 

Upon this great abject. I shall confine 
mytelf to ohservin;;, that the compoulion of 
a legislative assembly will be the better in 
proportion with the greater number of the 
poiatc of its contsct with the nation ; that is 
Iu say, in proportion as its interest is similar 
to that of the community,! 



• This worli is now tint published in Engtigh. 
betog edited from the ROifc of H. Dumant, and 
tbepiipen of llentham. 

+ Four conditions are requisite to inspire a 
■utiaD vith pennanenl omlidence in an sncmbly 
vliidi is considered to repineni it: — 1. Direct 
dectioii i X. Amoieabilily; 3. Ctrtain conilillon) 
forbeiDg an elector, or elected; 4. A number pro- 
portioned tatheexlent of the CDunvj. Itisupon 
tbrae pcrirtts that quations of detail multiply. 

The election ought ID be ifiFVCf- If it be made 

< e steps, the people, who only elcriiheelEC- 

onot icganl ih: deputies uecied as their 




In a treatise on tactics, an assemKy is. stip- 
posed to be formed ; and tbe subject juicer 
consideration is only the manner in which tt^'. 
operations ought to be conducted. *." ' 



■flection of chiuce, nor by the I'eeling of powe 
The electors are connected with the people ik. 
ther by gratitude nor responsibility ; there is no 
sppToiimation of tbe superior and inferior elaisca, 
mud the political bond coniinoes imperfect. 

AraoveiMlitfi is absolutely necewaiy. What 
i* an election ? It la a solemn declaration that a I 
ceiiatn man actually enjoys the coniidence of his 
consdluenis. But this declaradun docs not pes- | 
SCSI ■ miraculous virtue, whic^ wUl.gusraDlee 
Ctie character and the future actions of this man. 

rave foolery: — " We declare that these live 
hundred individuals, who now possns our confi- 
dence, will equally possess it whatever they do 
iluring all the rest of their lives." 

The conditions to be required are of a more 
doubt tul nature. Eligibility founded upon pecu- 
niary conditions appears lo turn upon a general 
distrust of individuals who cannot ofler the pledge 
of property: they are considered aslessaitached 
to the established order, or less secure from cor- 
ruption. The conditioni required to conitituteaii 
elector, have for thdi otuect the exdusian horn 



—they are precaudotu against vena- 
■■'J'l iKi'"""'ce, and intrigue. 

Thr number is an important eoniiderBtion : 

leeisladvefuncdcmsdemand quatldesand vinuei 
which are not common ; there is no chtnce of 
finding them except in a large asiembty of indi- 

Legl station h 
ledge, which can oniy oe onrainea n 
body of deputies chosen from all 
empire. It is pmpel thatalt intelei 



iriely of local Imoir- 



IfCgislatlon is not susceptible of dirert tesjnn- 
sibility. A small /Mnia of legislators may have 
particular interests in makine laws opposed to 
the general interest. It will be easy lor the ex- 
ecutive power to subject ihem to it* Iniluence. 
Dut niini/jer is a preservative against this dang-jr. 
A numerous body of amoieahle legislators par- 
ticipate loo strongly in the interat of the coni- 
niumtyioncglectii long. Oppressive biws would 
press upon themselves. Even the rivairies Hbich 
ate formed In a large assembly become the secu- 
rity of the people. 

In conclusion, if the numberof the deputies 
were too small, the eitenl of the electoral dii- 
tlict would render the dections cinbsnasiing; 
mnd by ndudng the value of ■ vote almost to 
nothing, would propurtionally diminish the au- 
thority of the eUcmn, at the same time that ii 
■ugmenied the reUiive value of the offices tn 
*- " -- the eleclioiu to the most vio- 
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e-potatif, witli respect to which 



whether all ■tkp membera Khould have thi 

tame rtgtitai or whether these rights should 

be dividf4.amo[ig them ; co (hat some should 

lia/Djhat of propoBinj; — otbere, that of de- 

dding'apon a pioposition already made ; some, 

^tl. of deliberating without voting — others, 

il>it.or voting without deliberating ; whether 

• *\betr deliberations ought to be public; whe- 

'- tHer absence ought to be permitted — and in 

\-. due of absence, whether the rights of an indi- 

■, vidua! ought to be transmisBible to another ; 

( whether the Dssembly ought always to remain 

entire, or whetlier it ought to he obliged or 

•uthorized to subdivide itself. 

I shall consider these questions as part of 
my subject, because it appears to me that 
their examination is intimatelj connected 
with that of the beat rules to be followed in 
deliberation ; — it not being possible to treat 
well of the latter, without referring to the 
others. 

S 2. Endt tliat ought (o be kept in vimi in a 
code 0/ regtlafiotu relatiot to tliii head. 
The tactics of deliberative assemblies, as 
well as every other branch of the science of 
government, ought to have reference 10 the 
greatest happineia of society ; this is the 
general end. But its particular object la to 
obviate the inconveniences to which a poli- 
tical aaaembly is exposed in the exercise of 
Its functions. Each rule of this tactics can 
therefore have no justifying reason, except 
in the prrBunliaii of an ecil. It is therefore 
with a distinct knowledge of these evils that 
we should proceed in search of remetiiei. 

These inconveniences may be arranged un- 
der the len following heads : — * 

1. Inaction. 

2. Useless decision. 

3. Indedsion. 

4. Delays. 

5. Surprise or precipitation. 

6. Fluctuations in measures. 
7- Quarrels. 

8. Faluboods. 

9. Deciaions, vicious on account of form. 
to Decisions, vidous in respect of thdr 

fciindation. 

We shall develope these different heails in 
B few words: — 

I. Inaction This supposes that (here arc 

points whicb demand a dedsion. and which 
do not receive it, became the assembly is 
nneiuployed. The want of activity may arise 
from many causes; for example, if there be 
not lufBcient motives (o overcome natural 
indolence — if there be no pre-established 



arrangement for beginning businets — if the 
assembly con only act upon propositions pre- 
aeoted to it by the executive power. It may 
also remain inactive, as was often the rase 
with the andent States- General of France, 
because there arc preliminaries upon which 
it is not agreed, questions of etiquette or 
precedence, disputes concerning priority in 
the objects to be discusacd. ht. 

2. UieUat dtcuioB This is an evil, not 

only on account of the toss of time, but also 
because every useless dedsion, by augmenting 
the mass of the laws, renders the whole more 
obscure, and more difficult to be retained and 
comprehended. 

3. /adecujon.t — la the measure proposed 
a. bad one? Indedaion is not only on evil from 
the time lost, but it allows a state of dread 
to subsist in the public mind — the dread 
lest this measure should at last be adopted. 

Is the measure proposed a good one ? The 
evil which it vrould have caused to cease is 
prolonged, and the enjoyment of <he good it 
would produce is retarded, so long as the 
indedsion sub^ts. 

4. Delays. — This head may sometimes 
be confounded with the preceding, but at 
other times it diSers ironi it : there may be 
occasion of complaining of indediion when 
there is no delay ; as if. after a single sitting, 
nothing is done. There may be grouiid for 
complaining of delay in cases in which a de- 
cision has been formed. In matters of legis- 
lation, indedsion corresponds to denial of j us- 
tice. in afiiiirs ofjustice. Superfluous detnys 
in the dcltberatiuns, correspond with useless 
delays in procedure. 

Under the head of delays may be ranked all 
vague and useless procedures — preliminaries 
which do not tend to a dedsion — questions 
lindly propounded, or presented in a bad or- 
der — ^personal quarrels — witty speeches, and 
amusements suited to the amphitheatre or the 

5. Surpriset or precipilaliom Surprise: 



imbers, or by not allowing to the as- 
eembly either the time or the means of en- 
lightening itself. The evil of precipitation 
lies in the danger lest it should be a cover 
fnr a surprise, or should give a suspidous cha- 
rocter to a dedsion otherwise salutary, 

6. Fiactualion in nuatures. — This incon- 
venience might he referred to the head of 
delays and lost time ; but the evil whidi re- 
mit* is much greater. Fluctuations tend to 
diminish the confidence in the wisdom of the 
aiseuibly, and in [he duration of the mea- 

7. Quarrels. —The time lost in these is the 
t I undenuind by this, the bdng in a iiaie M 



^■muiged. 



I deiirabic [0 lake ant aide. 



I upon which 



A 
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GENERAL CONSIDEHATIONS. 



t tvil. Animosities and persanilitiea in 
politie&l asaetoblieij produce dispositiont most 
oppiwite lo the teorch sfler truth; and have 
eren too much tenttency to the farmiition uf 
those violcot parties whirh beget civil wars. 

The biitories of Rome and Poland furnish 
nuicerouB examples. But war is an asieni' 
bilge of the miMt destructive actsj and the 
ertl of civtl war ii never lesg than double that 
Ufa foreign war. 

But before renehing this fatal term, the 
■nimusitice of politieal assemblies substitutu 
objects altogether foreign from those nhich 
ought to occupy them. A thousand inddents 
which duly arise, lend them to neglect what 
DDght to be attended to. All who take any 
■hue in the assembly are in a state of Bufler- 

3 and agitation. An excessive distrust de* 
res more than an extreme credulity; the 
moat certain result is loss of honour — disgrace 
for one of the parties engaged in the quarrel, 
■nd often for both. 

8. Faiteheodt. — I place under this gene- 
nl head, all acts opposed to the most perfect 
tnithin tbe procedures of a political assembly. 
HcniMty ought to be its animnting principle. 
This ma:din will not be contested even by 
tLoie who are least observant of it : but those 
who are most enlig-hcencd upon the public 
intereat will the most strongly feel its jus- 
liea and importance. 

B. Dtciaioia, viciayi on aceouni o/fona 

In French practice, the reaolutiona of the 
diambur are reduced info foroi after the sit- 
tingof tbe assembly. Hence the resolutions, 
■a entered upon the journals, may err in form 
tiwngh not in substance; that is, they may 
not entirely or not clearly express the intcn- 
tian of the legislature. They err by ctccsi, 
when they contain anything superfluous ; 
they err by dr/ect, when they do not express 
■Q that is necessary; they are obscure, when 
they present a confused mixture of ideas; 
ihey are aabii)Hoiis, when they offer two or 
more meuiings, in such sort that diOerent 
indi*idunls may find in ihcio grounds for op- 
posing decisions 

10. Dtdtionn, tticioiu in lAfi'r fumdatioK. 
— DeciMons opposed to what ought to be, in 
order to promote the welfare of the society. 
All the inconveniences before enumerated, 
Tctolve themselves into this by lines more or 
lea direct. 

When an assembly forma ui improper or 
Iwtfid deeiuon, it may be supposed that lbi« 
^ (Urilinn incorrectly represents its wishes. If 
Httc uiembly be composed aa it ought to be, 
njbwiBh will be conformed to the decision of 
I snblic! atilily;Bndwhen it wanders from this, 
11 mil be fiom one oi other of the following 



number of its members. But tbe greater tbe 
number of the members who have not been 
present at its formation, the more doubtliit 
is it whether the wish which is announced as 
general be really so. 

2. \FflB(o/>e«rfojii. — Ifanyreatrmnthttve 
been cxerdsed over the votes, they may not 
be conformable to the internal wishes of tbose 
who have given them. 

3. Seduetion If attractive means have 

been employed to aet upon tbe wills of tbe 
members, it maybe that the wish nnnoimced 
may not be conformable to their conscientious 

4. Error, — ^If they have not possessed tha 
means of infonning themselves — if false state- 
ments have been presented to them — their 
understandings may be deceived, and the wish 
which has been eipreased, may not be thiit 
which they would have formed bad they been 
better bfonned. 

Such, then, are tbe inconveniencea to which 
a political assembly may be exposed from the 
com men cement to the termination of its la- 
bours; and iissystemof tactics will the more 
nearly approach perfection, the more com- 
pletely it tends to prevent them, or to mini- 
mize or reduce them to their lowest term. 

Everyartideof its rules ought therefore to 
have for its object the obviating either one 
or more of these inconveniences. But beside 
the particular advantage which ought to re- 
sult from each rule taken separately, a good 
system of tactics will present a general ad- 
vantage, which dependi upon it as a whole. 
Tbe more nearly it approaches perfection, the 
more completely will it fccililate to all the 
co-operators the exercise of their intelligence 
and the enjoyment of their liberty. 

It it by this means that they will accom- 
plish all that is in their power: instead of em- 
barrassing each other by tbeir number, Ibey 
will yield mutual assistance ; they will be able 
to act without confusion; and they will ad- 
vance with a regular progression towards a 
determinate object. 

Every cause of disorder la a source of pro- 
fit to undue influence, and prcparef, in tho 
long run, for the approach of tyranny oran- 
arrhy. Are its forma vidous? The aasembly 
is cramped in its action, always either too 
slow or too rapid; lingering among prelimi- 
naries, precipitate in reaching results. It will 
become necessary that one portion of its 
members submit to exist in a state of nuUity, 
and renounce the independence of (heir opi- 
nions. From that time, strictly speaking, it ia 
no longer a political body ; — all its delibera- 
tions will be prepared in secret by a small 
number of individuals, who will become so 
much tbe more dangerous, because acting in 
the name of the assembly they will liave do 
responsibility to fear. 
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1 3, n/ PulUieal OoJitM n gnural. 

Thii Atfiirntirf gi|irrulitn orabod)'-p'>lll><^ 
hn* prmlwrA ■ ifral niiitiljRr of blx aiiJ ri' 
tritvaff«nl IdrM. AnaruloKfi fnundnl Hitcly 
nti tbli niptutiliiir, ItM f'unii^hril* [uundaliun 
fi>r |ir<'<i>iiilFil urifuuiFiiti, uiil Mwtrf hu in- 
vwIkiI tbn iJ.m.i><l»n ufrMnnn. 

An MtftriMy ur cullvirllun of IndividuBln, 
liiuiniidi u thi^ VK found uniled togetb-er, 
In iifil«r(np«rrurin««>nim(ni set. form* wlwt 
mar In curtain rtipict* be callrd ■ baify. 

but a body doai not ntreiiarilj' Inipjjr an 
■Mainhly, ilnco iiwn]' individual* may dtclw 
UiMlr cotii'iirtnriro In tlio ■una act without 
liailuK aianmbliid i fur eiamplt, by aigning 
'■ c wtltinH, NutLlniil* — 



ndlvldiiala, who 
liavB ■«|iantlt'1r •l|r'>a<l thim, wltbout having 
(orniBit any aaunibly. 

A ntrlaln iHHiyhu a permanant sslatence i 
» MrUln utbnr may have only an occiuiuiial, 
h *a lu (peiili, an vphcmpral cxiitcucc <u 
■■0Bli.hi,iry.) 
A earlaln body may liava an nriliinlted rx- 
^ U 1(1 numbnr i a certain other miiy bo 
h alHum*crlbi>d Mrlihin a llxad tiumbvr. 



Arartain hudy may ba priviliwed, 
iain ulhrr, iiat i a pnvlloiM body 1> one of 
whlrh the mtmbari, Mting (oitiilhar unilur 



, t*r, w« mnerally uiiderttuid 
rnvuvfvd bodlia, whlui have, undar tliii 
•laiM, an asiatviic* ntcr* or Ira prrmanent ; 
tbsy at« oftan paipatual, and 0! a llinltad 
nunibvr. 

A mrtaln bmly U ■Iwplv, anotfavr it com- 
(NHind. Th« Hilltth IVUaaianI ia a cuan. 
|«Miid body, which U fimwd of tw« dntinct 
a — Miia. •&< of Ik* nierMM head of the 
Staw. 

U my b* aaaUy raaorivcd, UmI Intn the 
Ml or « irtM kodr •li«a4]r ft—ad, it ii 
poMlU* MMaMlartb M 4Mdi a !•« WMC- 

Ttal «Udi HwUlrtaa « pafitkil body, 
b On nMMctaw* of Nan? wi rt i r i <■ tW 
MBMad KbtkMfiMdaia. OatAeBct 
•f n aiaawHy fa« aa)y W a dnteMivv Mt 
— M w« aaMwpdiif •■ WHH* ar • inft 

K««RM« «(■« aaMaAjam haaaa by 
Mav *al nf • Mi«la UlhiiMli tai ■vet; 



te Wt «M.* - Tta* b ■ w w wh vbaa law 



the •ame intdlcirtual act wfaidi conitilato 
the prinople of unity la a bod;.* 

i i. CffPenmnml Bodiet. 
A pprtiunent poUtical body i< a collection 
of individual! dcngned to produce a train of 
action! relative tu the object of tlieii itutl- 
luliim. Tbete acliont will be tho«e of aU. 
if tWy are unanimoui ; but u it la impossible 
that there ihould eiut a perfect and constant 
identity of Hnliment in a great assembly of 
individual!, it ia generally the practice U give 
tbe act of the mqority u 



g that of the total 
The im possibility of 






niveraal and con- 



bly, U demonitrated by the experience of all 
time! and places, A government, in which 
tbe legialative body ahould be subject to tbe 
law of unanimity, a an extravagance ao pal' 
pable, that without the example of Poland 
It would scarcely have been posiible to 
believe that it had ever entered into tlie 
huuian mind ; whilst the example of Poland 
Bqiinlly ahows. that if such a law were modp, 
it could not be observed, and (bat in the case 
in which it should be obeerred, it would only 
produce the most frightful anaichy. 

When we conuder the dedaion of a poli- 
tical body, what appears desirable in tbe 
licit place, ii to obtain tbe unanimous wiab 
of its members; what in desirable in the 
second place, ii the will which most nearly 
approaues it. This leads u« to be contented 
with the will of the simple majority ) iincc, 
how {u soever this may be trom the really 
uuiveml will, it is nearer to it than the con- 
trary will. 

Are the number! found equal on eadiaide? 
there result* from it no general act — on* 
will destroying the other; no conclusion U 
arrived at — thing* will remaiii as they were, 
unless there be a necesdly for giving a pre- 
dotninant roiee to some person. 




ir.U^Mhaar d. 

t ha! ia ,Aas.watarfi*,.^j! 
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I hare not na jet Epoken of the case of 
ahsence, which conrinually changes the iden- 
tity of the uaeaibly. Whut ahall be uid of 
■ will which is not declared? It does not 
belong either to one side or the other. It 
cannot be counted in the composition of the 
general will. 

To anDul (he will of the assembly on ac- 
count of absentee!, would he to give to the 
wills of the abaentces the some elTect as if 
they had been declared for the party of Ibe 
mbority, which by the supposition has rot 
been done. In the calculation of suSrages, 
the true value of an absent will, to speali 
natheniatically. ia one le*t ene ; that is, equal 
lo teio. To give lo it the value ofpluione. 
or ni'mii one, would he equally a hilse Calcu- 

But is it always necessary to have a deci- 
don ? No; without doubt: there are many 
cases ia which it would be too dangerous ta 
pennit a imall portion of the assembly to act 
■lone. It is better not to have any decision, 
than to have one which does not unite a cer- 
tain proportion of the suffrages of the whole 
body. The number necessary for rendering 
any act of the assembly legal, should be fixed 
beforehand. This important question is only 
mentioned here — it will be discussed sepa- 
rately beteafter. 

It is enough to remark here, that the or- 
dinary formula — sucA Ana beta the deciiion 
ef ihe aaembtij — announces some very dlf. 
lerent &cts. With an assembly of which ihtr 
numerical compontion continually varies, the 
only identity which exists is the legal effect 
oi its decisions. 

This is too iTjetapbysieal, it may be said : 
but it may be replied, it is necessary, since 
it is wished to eiptaJii the nature of a poli- 
tical body, without having recourse to figu- 
rative language. This expression has served 
a* a pretext for aUegories without end, which 
tbenuelves have become the foundation of a 
Multitude of puerile reasonings. 

The imaginations of wrilcrs have been 
stretched to give to political bodies the pro- 
perties of diBi:rent kinds of bodies. Some- 
timtt they are mechanical bodies < and then 
it ii ■ question of levers and springs — of 
wheel work — of shocks — of friction — of 
bllmring — of preponderance. 

Sometimes they are animated bodies ; — 
uid then they have borrowed all the language 
of physiology: — they speak of health — of 
(idinesE — ofvigour — ofimbecility^of cor- 
mptioD — of disfotutioii -_ of sleep — of 
death and resurrection. I cannot tell how 
many poetical works would be annihilated, 
if this poetical jargon were abstracted from 
them, with which their authors have thought 
to create ideas, when they have only com- 
bined words. 

It is true, that for purposes of abbrevia- 



tion, it is lawful to borrow certain traits of 
figurative language, and that one is even 
obliged so to do; since intellectual ideas 
can only bc expressed by sensible images. 
But in this caise there aietwo precautions to 
bc observed : the one, never lo lose sight of 
simple and rigorous truth — that is to Bay, 
(o bc always ready mentally to translate the 
figurative into simple language; the other, 
not to found any conclusion upon a figura- 
tive expression, so lar as it has anything in- 
correct in it — that is to say, when it does 
not agree with the real facts. 

Figurative language is very useful for fa- 
cilitating conception, when it follows in the 
train of simple language : it is mischievou* 
when it occupies its place. It accustoms ui 
to reason upon the most faUe analogies, and 
gathers round the truth, a mist which the 
most enlightened minds are scarcely able to 
penetrate. 

j5. Diviiion of the Legitlative Body into tn'O 
aisePibliei. 

Is it desirable (o have two assemblies, 
whose ■grcement should he rendered neces- 
sary to tlie authority of a law ? 

There are reasons on both sides: let us 

The divisioaof the legislative body appears 
subject to the following inconveniences : — 

1. It will often have the effect of gii^ng to 
tbe minority the effect of the majority. The 
unanimity evenof oneof the two assembUes 
would be defeated by a majority of a single 
vote in the other assembly. 

2. This arrangemenl is talculsted to&TOut 
two ditferent intentions, according to the 
quality of the members thus distributed. If 
it be foundedupon orders — for example, peers 
and commoners — the result is to favour an 
undue preponderance— to set the interests of 
a particular class in opposition to the inte- 
iFiU of the nation itself. If there are two 
rival assemblies witho at distinctions, — tbe 
result is to tvour cormption ; since if a ma- 
jority can be secnred in the one, it is enough: 
the other may be neglected. 

3. Each assembly would be deprived of a 
part of (he knowledge it would have pos- 
sessed in a slAte of union. The same rea- 
sons are not presented in the two bouses with 
the same force. The arguments which have 
decided tbe votes in the one, may not be em- 
ployed in the other. The proposer of the 
motion, who has made the subject a profound 
study, will not be present in the assembly in 
which objections are made against it. Tbe 
cause is judged without hearing tbe ptindpal' 
party.* 
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del>;9. Twosi 



the 



rcBsarily product! uselesB 
lies rannot be engaged bi 
iciame inittler — at least 
which there are originBl 



in a]1 thou casea 
documentft to be p 
bni*d. Hence double labour — ^Jouble delay. 

Such aMetiiblieB cannot exist without op- 
posite preteniioni. There will arise queitioni 
of euinpetency, which wiQ lead to negotia- 
tion!, and often to tupture*. Theae disputes 
concerning powers or prerogativeF. beiide 
their own ijiconveniercBa, beside the loss of 
lime they occasion, will often futnisb tbe 
mean* of atriking both asBembtics with im- 
ltlo*ability. Tbis continually happened in tbe 
andeDtStatea-Gencralof France. T ha court 
encouraged disunion between the different or- 
ders; it combated the one by the other, and 
always found in this discord a plausible pre- 
text for dismissing ibem. 

S. The final result of this division is to 
produce a distribution of powers, which gives 
to one of tbe assemblies the iniliatitte. and 
reduces the other to a simple scijadue — a na- 
tural and Irultfut lource of undue opposition, 
of quarrels, of inaction, and of perpetuity for 

Eyerything tends to produce a repartition 
of this nature. Two independent assemblies 
cannot long eiist without measuring their 
strength. Beudes, those who have the prin- 
cipal conduct of affurs cannot act without 
laying down a plan, and without securing the 
means of Its execution. They must choose 
one of tbe assemblies in order to begin their 
operations there; if one appear to have more 
influence than the other, they will carry bII 
important propositions thithtr. Tbis ^ne 
would be sufficient entirely to destroy tbe ba- 
lance. ThuswouldbecBtabliibcd,nDtbyriglit, 
but in fact, a distinction between the two 
powers, the one being endowed with the initia- 
tive, and the other with a simple negntive- 
But in reference to personal interest — tbe 

_...^ e upon wliicb we can constantly 

reckon — that body which is reduced toaiingle 
negative, will be opposed to everything. It 
can only show its power by rejecting : it ap- 
peari as nothing when it accepts. To play 
the first port, is to govern; — to play Uii 
second, is to be governed. 

Deprived of the molivei of honour, this 
negative body will detach itself insensibly 
from the habits of business: business will he 
considered an ungrateful task. Tliis body 
win reserve to itself tbe easiest part, that of 
opposing everything, except in those eases in 
which it ttatt to compromise itself with pub- 
lic opinion, and to lose its reputalioa by on 
odious resistance. 

The following are the reasons which may 
be alleged in bvour o( this division: — * 
~' ~"' ioi hsvinK cicculed this Is 

lUicdiosupply it,— iJunral. 



[First advantage. Maturity n/di.nusfaH. 

This division is a certmn method of pre- 

nling precipitation and surprise. 

It ii true, that in a single assembly, rules 

maybe established which prescribe mnltiplied 

examinations, according to the importance of 

the business; and it is thus that we find in 

the House of Commons three riadingi, three 

discussions, at different intervals; ^discus. 

ion in committee, article by article; report 

iflbe committee; examination of this report.- 

petltions from all who are interested -, ap- 

ent of a day for cuniidering these peti- 

It is by these general precautions, and 

others like tbem, that the danger of surprise 

is obviated, and maturity of deliberation sc- 

This is true: but a single assembly may 
have the best rules, and disregard them when 
it pleases. Experience proves thst it is easy 
to lay them aside; and urgency of cireum- 
slonces always furnishes ■ ready pretext, and 
n popular pretext, for doing what tbe dominant 
party desires. If there are two assembtjes, tbe 
forms will be observed; because if one violate 
them, it affords a legitimate reason to the 
other for rejection of evrrytbing presented 
to it after such luspieious iimovation. 

Besides, multiplied discussions in ■ single 
assembly do not present tbe some security as 
those which take place amongdiffcrent bodies. 
Diversity of interests, of views, of prejudices 
and habits, are absolutely necessary for the 
examination of objects under all their rela- 
tions. Men who art long together contract 
the same connexions and modes of tliinking, 
a spirit of routine and of party, which has its 
natural correction in another association. 

A second assembly may therefore be con- 
n^red as a tribimal of appeal from tbe judg. 
nienl of the first, 

Second advantage, JlM(ric(ioH 0/ the peaer 
of a tingle rwseni6^. 

An assembly of deputies elected by the 
people, and removable, would from this cause 
be in a slate of dependence, which would 
oblige them to consult the wishes of their 
constituents: but until a system of absolutely 
free election and removability is established, 
Buppoiinc such a system easy of establish- 
ment, and without inconvenience, it ia no less 
Irue that a legislative assembly is only re- 
sponsible to public opinion, from which a very 
impeifeetsecurity results against the abuse of 
power. If there be two aascmbties differently 
coiisliluted, the one naturally serves as a re- 
the other; tbe power of the dema- 
gotnie will be weakened ; the some individual 
will scarcely be able to exercise the 1 
Buence in both assemblies. There m 
an emulation of credit and talents. Even tbe 
jcaluusy of one a<»emb1y would become iu 
rhii case a safiguutd against tbe usurpations 
of tbe other, aiid the constitution would b« 
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preHervciI by pa>.''lon« wLich operate in diffe- 

TWrd advuiUge, SepBrBtioH o/tke nobility 
and the people. If tbere be in a «late certain 
powerful and privileged liodieB, such at the 
nobilityind clergy, it is better lo give to their 
deputieB a separate asaemblf, than to con- 
(bund tbem with tho«e of tbe people in one 
faouie. Why? In Ibejfrtf plaee, lest iftbeir 
Dumber were not deteriaired, they shonrd 
obtain, from the influence of their rank snd 
fortune, a considerable preponderance in the 
dectiona. 

idfy, If they act Eeparilel}'. tbe whole 
retponsibiljty of opinion wiil rest upon their 
own heads; they eannot be ignorant that the 
public will explain theireondiict by reference 
■ their persona! interest*, and that the re- 
1 of a papular latr will expose Ihem lo 
lETerity of tbe judgment of the whole 
. IF they are confounded with tbe de- 
of the people in one assembly, they 
possess means of influence which will act 
tecrelly, and their peculiar votes will be bid- 
den in the general vote. 

idly. If in a great slate you haire Only a 
Nngle assembly, it will be loo numerous to 
act well, or it will be neceasary lo give to the 
people only sucb a numberof depuliesas will 
be insuflident to establish public confidence. 

Of the five otijections which have been 
preoentcd against the division of the legiitative 
power, the fiflb is doubtless tbe sirongett. 
One of tbe two assemblies will obtain tbe 
preponderance — ^it will have the initiation. 
There remains nothing for tbe other, in tbe 
mtjorityof ca<eB, but the negative. It appears 
aulBdeDtly absurd to create a body of sena- 
tors, or of nobles solely for tbe purpose of 
opposing tbe wishes of the deputies of the 
people. But in tbis manner of representing 
the matter, it is coniitlcred only in respect of 
its abuse, and there is a double departure 
hoia truth, in (rusting more to an aeeembly 
called representative than ought to be Trusted, 
aad fearing more from in assembly of nobles 
tbtn ought lo be feared." 

It cannot be denied, that at all times tbe 



' To the reasons already given, for tbiukiag 
that tbe nobility when united id one chamber are 
iat to be feared than is commonly tliought, it 
would be proper to add another, which iidtaim 
from tbcir rharacler. 

The nobility an nxurally indolent ; they dis- 
like huiinesi, beause, they are unaccuitoninl lo 
it, Evan in England, the Uouse of Lords is 
exDcntely negligeni of its senatorial functions. It 
la bequenlly neecsaaty u recruit it, lo maintain it 
in aenvily. They are Uke cert^n Indiana, who 
allow ttaennelTcs lo be governed by men brought 
from another climale. 

Those who have most to lose are in consequence 
BUM timid. Their nnk makes them moil prn- 
tnlncoL They cannot esrape in the crowd. If 
«b« render themselves unpopuUi, diii unpopu- 
.IvUy follows Ihen-. every wtiLtc. 



^wijvllyfo 



division of tbe legitlalive body, whatever 
may be the composition of the two houses, 
presents great obstacles lo the reform of 
abuses. Such a system is less proper for crea- 
ting than preserving. This shows that it t( 
suitable to an established ronstjiution. Tbe 
vessel of the hIbIe, secured by these two an- 
rhora, possesses a power of reaislanee agninit 
the tempests, which could nut be obtained bjr 
any other means. , 

But if the division of the lepslative hodiea, 
be emended to three or four asaemblie<. It 
will be seen to give birth to a complication 
of irremediable inranveniences : — not only 
are the delsys, the rivalries, the obstacles to 
ev«y species of improvement, multiplied, but 
a meana ia also given to the executive of 
slopping everything, by a superior influence 
over a single assembly, or of annihilating tba 
power of one of these assembliea, if tbe con- 
currence of two others derides everything. 
There results from aueh a division, an Jtlegd 
and fraudulent aasociation. In which two Of 
the assuciates have only to agree together. In 
or Jer to leave the third only the semblance of 
power. It is thus that the nobility and clergy 
in Denmnrk held the commons in a coiidlrion 
of nearly absolute nullity i and it was thus 
also, that by s union between the eommoD* 
■nd tbe clergy against the nobility, the Statea 
were destroyed, and abaolute power bestowed 
on the King. Sicily also bad its parliament, in 
which the two superior orders having alvvaya 
agreed among tbeiDselves against the third cs- 
tat-e, have reduced it to an existence piuiAj 
nominal. 

Heturning to tbe question of two •aseni. 
blips : if it were saked what good has resulted ' 
in England from tbe House of Lords, it would 
not be easy to cite examples of bad lawi 
which it bas prevented by its negative; itia 
pOBiible, on the contrary, by citing many good 
ones which it had rejected, to conclude that 
itwas more hurtful than useful. But this cdd- 
cluaion would not be just; for in exaininin|[ 
the eOectsof aninstilulion, weought to taka 
account of what it does, without being per- 
ceived. by tbe simple bculty of hindering. 
An individual ia not templed to ask for what 
he la certain belbreband will be refused. No 
one undertakes an enterprise whidi ia certain 
not tosuccced. A constitution becomes stably 
because there is a power established for ila 
protection. If there were no positive proof 
of good which the House of Lords has don^ 
we mayin part attribute to it tbe moderation 
with which the House of Contmons has used 
its power, the respect which it shows for tba 
limits of its slightly deletiiiined authority, iDd 
its constant subjection to tbe rules which it 
prescribes to itself. 

I shall confine myself to a simple enumers- 
lion of several cnlUleral adnntages resulting 
from a superior chamber ; such as the retiiJ' 
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wliieh it gives to Ibe govetnment in the eyes 
of the peoiilci the greater force mafeired on 
Ihe lawi, when the nobility have conrurred 
innnctioiuDgtbeiDi the einulntion which di- 
yenrity of nuiki apreads among the differert 
cluua of society; the advantage of pre«ent- 
fttg B fixed and predae career to ambition, In 
whidi a legitimale reward u worth more than 
the demagogue could promiie himself from 
■ucceaa) and the atill greater advantage of 
retaining the nobility within certun linuta, of 
rendering it hetedilary only in the eldest tion, 
and of connecting its intcreat with the general 
interest, by a continual tranaruaion of these 
noble Gumliea aiuongtbe body of the nation. 
There ia no ducal house in England whicb 
hai not in ita boaom a part more attached by 
iat«reit to the liberty of the commons, than 
to the prerogatiyes of the peerage. Tfaia ia 
the principle of slaliiliiy. Each one in this 
beautiful political order, ia more afraid of 
lonng what he posaeesea, than deairoua 
>vh8l be haa not.] 



CHAPTER 11. 



Befobe anteting into tbe detail of the ope- 
rationa of the aaaembly, let ua place at tbe 
bead of its regulationa the fittest law for 
xecurlng the public confidence, and causing 
it constantly to adrance towarda the end of 



Tbiahwiathatof;niMie^,*. The dianis- 
lion of this aubjeet may be divided into aix 
partai — I. Reasons for publicity; 3. Eiami- 
natioQ of objections to publidty; 3. Excep- 
tiona to be niadei 4, The points to which 
publicity ahould eitend; 5. The tueana uf 
publicity ; 6. Observatiana on tbe practice 
established in England. 

§ I. Rtiuoiu /or Publicilg, 
I. Toconatraia the tnembertof the aaicm- 
bty to perform their duty. 

Tbe greater the number of templationa to 
1*hich the eiercJie of political power ii ex- 
poaed, the mote neccaaary is it to give to those 
who poasesa it, the raoat powerful reaaotw 
for resiiting them. But there is no reason 
more conatant and more universal than the 
superintendence of the public. Tlie public 
compote a tribunal, which ia more powerfiil 
than *U the other tribunals together. An 
individual may pretend to disregard iis de- 
crees — to repreaent them aa farmed of fluc- 
tuating and opposite opinions, which destroy 
pne another; but every one leela, that though 
Ihistribunalmay etr, It iaincorruptibiei that 
i^ continually tends to becoioe outightened ; 
that it unite* all the wisdom and all the juS' 
tice of the nation) that it always deddea tbe 
^eatiny of public men ; and that the jiuiiiah- 



menta which it pronounces are inevitable. 
Those who complain of its Judgincuta. only 
appeal to itself; and tbe man of virtue, in re- 
listing the opinion of to-day — in rising above 
general clamour, counts and weighs in secret 
the siitTrages of those who resemble himself. 

If it were possible to abstract one*s self 
from this tribunal, who would wish ao to do? 
It without doubt would be neither the good 
nor the wise man, since in tbe long run these 
have nothing to fear, but everything lo hope. 
Tbe enemiea of publicity may be collected 
into three classes: the m^e&ctor, who seeks 
toeiicape the notice of tbe judge; the tyrant, 
who seeks to stiBe public opinion, whilst be 
feora to bear its voice ; tbe timid or indolent 
man, who complains of the general incapacity 
ill order to acreeii hia own. 

It may perhaps be taid, that an assembly, 
especially if numerous, forms an inlcnuil 
public, which scrvesaso restraint upon itself. 
I reply, that an asaembly, how numcroua 
Boever. will never be sufficiently large to 
supply tbe place of the tnic public. It will 
be most Irequenlly divided into two partiei, 
which will not poasesa, in reference one to 
another, the qualities neceaaory for properly 
eierciaing the function of judges. They 
will nut be impartial. Whatever the conduct 
of an individual may be, he will almost al- 
ways be aecure of the sulTrages of one party, 
The internal 
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bity. without the assistance of external ci 
sure. Ite reproaches of friends will be little 
dreaded, and tbe individual will become in* 
sensible to those of hia enemiea. The spirit 
of party abut up within lutrrow limita, equally 
strips both praise and blame of its nature. 

2. To secure the confidence of the people, 
and their assent to the measures of the legis- 
latute ! — 

Suspicion always attaches to mystery, It 
thinks it aeca a crime where it beholds an 
affectation ofsecresy ; and it is rarely deceived. 
For why should we bide ouraelvea if we do 
not drcsd being seen ? In proportion as it is 
desirable for improbity to shroud itself in 
docknefa, in the aamu proportion ia it desi- 
rable for innocence to walk in open day, for 
fear of being mistaken far her adversary. So 
clear a truth presents ilsvlf at once to the 
minds of the people, and if good sense had 
not BuggcBled it, malignity would have suf- 
ficed to promulgate it, Tbe best project pre- 
pared in dsrkneia, would eidte more alarm 
than the worst, undertaken under the aua- 
pices of publicity. 

But in an open and free policy, what con- 
fidence and security— I do not aay for tliu 
people, but for the governors theinselvest 
Let it be impossible that any thing should 
be done which is unknown to the nation*' 
prove to it that you neither intend to decciva 
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a mirprue — you take away all tbe wea- 
pons of diBcoiileiit, The public will repay 
with usury the coafidence you repoic in it. 
Ciiluinny will lose its force j it coUecIs its 
venom in the caverns of obscurity, but it U 
destroyed by the light of day. 

That ■ secret poUcy saves itself from some 
inconveniences I will not denyi but I be- 
lieve, that in the long run it creates more 
than it aloidi ; and that of two governments, 
one of which should be conducted secretly 
•nd the other openly, the latter would possess 
a strength, ■ hardihood, and a reputation 
which would render it superior to oil the di«- 
Minulations of the other. 

Consider, in particular, how much publi 
deliberations respecting the laws, the mea- 
lUres. the taxes, the conduct of oHiciBl persona, 
ought to operate upon the general spirit of 
a nation in favour of its government. Ob- 
jections have been refuted, — false reports 
confounded ; the necesuty for the sacrifices 
nquired of the people have been clearly 
proved. Oppodtion, with oil its efforts, far 
Avm hiring been injurious to authority, will 
luve ewentisliy assisted it. It is in this sense 
that it has been well said, tliat he ichc re- 
4%mIi, ttre^htii» ■- for the government is much 
more aiBHred of the genera] success ofamea- 
■ure, and of the public approbation, after it 
Las been discussed by two parties, wlulst the 
whole nation has been spectatom. 

Among a people whu have been long ac- 
customed to public assemblies, the general 
feeling will be raised to a biglter tone— souod 
opinions will be more eommon — hurtfid pre- 
judic«s, publicly combated, not hy rhetori- 
cians but by statesmen, will have less domi- 
nion. The multitude will be more secure 
from the tricks of demagogues, and the cheats 
' of impostors i they will most highly esteem 
great talents, and the frivolities of wit will 
be reduced to their just value. A habit of 
reasoning and discussioo wilt penetrate all 
cLuses of society. The paisions, aecuslomed 
to a public struggle, will learn reciprocally 
to restrain themselves; they will lose that 
inorbid sensibility, which among cations 
without liberty and without experience, ren- 
ders them the sport of every alarm and every 
susfncion. Even in circumstances when dis- 
content most Btrikinirly exhibits itself, the 
■igni of uneaHncsi will not be signs of revolt; 
the nation will rely upon those trustworthy 
individuals whom long use has taught them 
to know; and legal opposition to every un- 
popular measure, will prevent even the idea 
of illegal resistance. Even if the public with 
be opposed by too powerful a party, it nill 
know that the cause is not decided without 
appeal : hence per^vcring pntience becomes 
one of the virtues of a free country 

The order which reigns in the discussion | 
^^^jf kpolilicalMseiiibly.wiUEcinD by ' 



th« national spirit. This order will be re- 
produced in clubs and itiferior assemblies, m 
which the people will be pleased to find tbf J 
regularity of which they had formed the idcft 1 
from the greater modcL How often, in LoD- t 
don, amid the effervescence ofa tumult, hava ' 
not well-known orators obtained the sanM I 
attention as if they had been in parhament 7 J 
The crowd has ranged itself around them, ' 
has listened in silence, and acted with t I 
degree of moderation which could ru)t b* [ 
conceived possible even In despotic states, la 
wLich the populace, arrogant and timid alter- 
nately, is equally cantemptible in its tranl- 
pOTts and its subjection. Still, however, 
the regime of publicity — very imperfect at ' 
yet. and newly tolerated, — without being 
est^ablished by law, has not had time to pro- 
dmx all the good effects to which it will giv« ' 
birth. Hence have arisen riots, for which 
there was no other cause than the precipitfc 
tion with which the government acted, with- 
out taking the precautioo to enlighten tba 
people.* 

3. To enable the governors to know tha ' 
wishes of the governed. 

In the same proportion as it is desirahla 
for the governed to know the conduct of | 
Iheir governors, is it also important for thm 
governors to know the real wishes of tba 
governed. Under tbe guidance of publicity, 
nothing is more easy. The public is placed 
in a situation to form an enlightened opi- 
nion, and the course of that opinion is easily 
marked. Under the contrary regime, what 
is it possible to know with certainty? The 
public will always proceed, speaking and 
judging of CTcrythingi but it judges with- 
out information, and even upon false inform 
mation : its opinion, not being founded npil^ 
facts, is altogether different from what it 
oug^t to be, from what it would be, if it wera 
founded in truth. It ought not to be believed 
that government can dissipate at pleasure, 
those errors which it would have been easy 
to prevent. Late illumination does not al- 
wa3>s repair the evil of a previously erroneoua 
impression. Have the people, from the Uttls 
which has transpired respecting a prqect, 
conceived sinister apprehensions P We will 
suppose them unfounded ; but this does not 
alter the case, they become agitated; they 
murmur j ularra is propagated; resistance is 
prepared. lias the government nothing to 
do but to speak — to make known the truth, 
in order to change the current of the public 
? Noi without doubt : confidence is of 
slow growth. The odious imputations exist j 
the explanations which are given of necea. 
sity. are considered as the acknowledgements 
of weakness. Hence improvement itself pro- 
duces a shock, when improperly introduced. 
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the people. The hiitor; of the £inperi>r among the Bdvantogeiof publicity, (A( amiui 
Joseph IL would furnish a multitude of ei- ''' '' ' - - ' 

TotbesemsjorconsiderutJona may he joined 
othen, which ought not to be neglected. 

4. In an atsembly eleeted by the pfople, 
and renewod from time to time, publicity U 
■biolutely neewaarif to enable the elector* to 
act from knoivlcdge. 

For >riiat purpose renew the asaemlily, if 
the people are alwiiys obliged to choose from 
among men of whom they know nothing ? 

To conceal from the public the conduct of 
its representative!, i»ta add inconeistcncy to 
prevarication: it is to tell the conslituenta. 
" You are to elect or reject auch or auch of 
your deputies without knowing vrliy — you 
■r« forbidden the use of reason — you are to 
be guided in the rxercise of your greatest 
powera only by hsiard or csprire." 

6. Another rcaaon in ftvour of publicity :_ 
To provide the asaembly with the meam of 
profiting by the information of the public. 

A nation too numerous to act for itself, is 
doubtless obliged to entrust its powiirs to its 
deputies. But will they possess in concentra- 
tion all the national intelligence 7 Is it even 
possible thftt the elected shall be in every re- 
spect the most enlightened, the most eapable, 
the wisest persona in the nation ? — that they 
will possess, among themselves alone, all the 
general and local knowledge which the func- 
tion of governing requires ? This prodigy of 
election i> a chimera. In peaceful tiuie-s, 
wealth and distinguished rank will be always 
the most likely eircumslances to conrlliale 
the greatest number of votes. The men whose 
condition in life leads them to culCivBtc their 
minds, have rarelythe opportunity of entering 
into the career of politics. Ijocke, Newton, 
Hume, Adsm Smith, and many other men of 
geniui, never had a seat in parliament. The 
most useful plans have often been derived from 
private individuals. The establishment of the 
sinking fund by Mr. Pitt, it is well tnow- 
wsB the fruit of the calculations of Dr. Prii 
who would never have had the leisure reqiti- 
aitc tor such researches, if his mind had been 
distracted by political occupations. The only 
public man, who from the beginning of the 
quarrel with the American colonies 
red ideas upon the subject, and who would 
have saved the nation from war if he had been 
listened to, was a clergyman, eiduded by this 
circumstance from the national re 
tion.* But without entering Into 
tails, it may easily be conceived bow efiective 
publicity is, as a means of collecting all the 
information in ■ nation, and consequently for 
giving birth to useful suf^cstions. 

6. It may be thought descending from tte 

■ Dean Tucket. 
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by itself, separate Irom instn 

Tact, not possible to separate mem. 

those who regard this consideration as 
frivolous, da not reason well. Wbst they 
reckon uwful, is what promiiea an advantage: 
amusement is an advantage already realiied; 
and this kind of pleasure in particular, ap- 
pears to me sulTicient by itstlf to increase 
the hsppiness of any nation, which would en- 
joy much more than those niliona who know 

Memoirs are one of the most agreeable parts 
of French literature, and there are few books 

'hich are more profound: but memoirs do not 
appear till long after the events which they 

'cord have happened, and (hey are not in 
the hands of every one. English newspapers 
are memoirs, published at the moment when 
the events occur; in whieh are found all the 
parliamentary discuasionn— everything which 
relates to the actors on the political theatre ; 
in which all the dels are freely clhilnted, and 
all opinions are freely debated. One of the 
Roman emperors proposed a reward ftir the 
individual who should invent a new pleasure : 
no one bos more richly deserved it, than the 
individual who first laid tlie transaolions of 
a legislative assembly before the eyes of the 
public, t 

g -2. Objection* to Pablicity. 

If publicity be favourable in so many re- 
spects lo the gove mora themselves — so pro- 
per for securing tbem agwnst the injustice of 
the public, for procuring for them the sweet- 
est reward of their labours — why are they 
so generally enemies of this regime ? Must it 
be sought in their vices? in the desire of the 
governors to act without responnibility — to 
withdraw their conduct from inspection — to 
impose upon the people — to keep them in 
subjection by their ignorance ? Such motives 
may actuate some among them ; but to attri- 
bute them to all, would be the language of 
satire. There may be uniiilenlional errors in 
this respect, founded upon spedous objec- 
tions : let us endeavour to reduce them to 
their just value. 

First objection _ '■ The public is an in- 
competent judge of the proceedings of a 
political assembly, in consequence of the ig- 
norance and passions of the majority of those 
who compose it," 

If I should concede, that in tbe mass of 
the public there may not be one individual in 
a hundred who is capable of forming an en- 
lightened judgment upon the qaettioiii which 

+ Sec P.ley's Moral Philotonhy, h. vL ch. 1, 
in which thit sulijcct is iresttd in a manner to 
which there is notlitng to add. 
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■ru iliiciissed in B polilical as^einbly, 1 tball 
not be accused of weakening Cho at^ectJOD : 
•ad jret, CTen it tbi« point, it would not ap- 
pear to me lo have any force against publicity. 

Tfai* objection would bave lome solidity, 
if. wben tlie mean! of judging correctly were 
taken from the popular tribunal, tbe inclina- 
tion to jiid|{e could be equally token away : 
but the public do judge and will alwuyt judge. 
If it abould refrain &am judging, for fear of 
judging incorrectly, far &oni deserving lo be 
chi^d with ignorance, its wisdom would 
deierve to be admired. A nalioo which could 
nipend its judgment, would not be eomposed 
of common men. but of pbilotophers. 

But the increase of publications, it will be 
nid, will increase the number of bad judges 
ia a much greater proportion Iban tbe good 

To this it may be replied, — tbnt for this 
purpose it ii necessary to diatinguisb the pub- 
lic into Uireeclasses ; Tbe first is composed of 
Ihe most numeroiU party, wbo occupy tbeoi- 
•elves very little with public affairs — who 
have not time to read, nor leisure for reason- 
ing. The second is composed of those who 
form a kind of judgnient, but it is borrowed 
— a judgment founded upon tbe assertions of 
others, the parties neither t^ing tbe pains 
Mcesiary, nor being able, to farm an opinion 
of thnr own. Tbe (bird is composed of those 
who judge for themselves, according to tbe 
inForuiation, whether more or less exact, which 
they are able to procure. 

Which of these three clsuea of men would 
be injured by publicity ? 

It would not be the first; since, by the sup- 
pMtion, it would not affect them. It is only 
the third; these judged before — Ihcy will still 
judge i but tbey judged ill upon imperfect 
information; (hey will judge better when they 
•re in poaaession of the true documents. 

Wbilii in respect of the second class, we 
have said that their judj^meiits are borrowed, 
they must therefore be the echo of those of 
tbe third class. But this class being better 
Inbrmed, and judging better, will furnish 
mwe correct opinions for those who receive 
them lesdy made. By rectifying these, you 
will h^ve rectified the others ; by purifying 
the Icnuitain, you will purify the streams. 

In order to decide whether publicity will 
^ injurious or beneficial, it is only necessary 
to oonnder the class which judges ; because 
it U this alone which dbects opinion. But if 
tbia Idas* judge ill, it is because it is ignorant 
of the Gscls — because it does not possess the 
Mceaiary particulars for fonniog a good judg- 
ment. This, then, is tbe reasoning of tbe par- 
tiMM of mystery ; — " You are incapable of 
judging, because you ore ignorant ; and you 
•hall remain ignorant, that you may be in- 
/■pable of judging." 

Second objection — " Publicity may expose 



to hatred a member of tbe assembly, fur pro- 
ceedings which deserve other treatment." 
This objection resolve* itself into tbe first, 
the incapacity of the people lo diitinguiib 



betw< 



n its Trie 



iber of a political assembly have 
not sufficient firmness to brave a momentary 
injustice, be is wanting in the Grat quality of 
bis office. It i* the characteristic of error to 
possess only an accidental existence, whidi 
nay terminate in a moment, whilst truth is 
indestructible. It requires only to be exhi- 
bited, and it is to effect this that everything 
in the region of publicity concurs. Isiirjustico 
discovered? — hatred is changed into esteem i 
nnd be who, at the expense of the credit of 
to-day, has dared to draw for reputation on 
the future, is puid with interest. 

As regards reputation, publicity is much 
more useful to the members of an assembly 
than it can be hurtful : it is their security 
against malignant imputations and calumnies. 
It is not possible to attribute to them Use 
discourses, nor to bide tbe good they have 
done, nor to give to their conduct an unfair 
Folouring. Have their intentions been ill un- 
d e rst Dod ? — a public explanatinnoverturns the 
lidse rumours, and leaves no bold for cliuides- 

Third objection^" The desire of popu- 
larity may suggest Jangerons propositions to 
tbe members i~. tbe eloquence which they 
will cultivate will be tbe eloquence of seduc- 
tion, rather than the eloquence of reason ; — 
they will become tribunes of the people, ra- 
ther Iban legislators." 

This objection also resolves itself into the 
first.^that is, the incompetence of the people 
lo judge of their true Interests, to distinguish 
between their friends and their Batterers. 

In a representative state, in wtiii-fa tbe 
people are nut called upon to vote upon po- 
litical measures, this danger is [illlc to be 
apprehended. Tbe speeches of tbe orators, 
vrhicb are known to them only through tbe 
newspapers, have not the influence of the pas- 
sionate harangues of a seditious demagogue. 
Tbcy do not read them till after they have 
passed through a medium which cools them ; 
and besides, tbey are accompanied by the 
opposite arguments, which, according to tbe 
aupposition, would have all the natural ad- 
vantage of tbe true over the false. The pub- 
licity of debates has ruined more demngoguei 
than it has made. A popular ^vourile ha* 
only to enter parliament, and be ceases to be 
■niscbievous. Placed amid his equals or bis 
superiors in talent, be can assert nothing 
which will not be combated : his exaggera- 
tions will be reduced within the limits of 
truth, bis presumption humiliated, his desire 
of momentary popularity ridiculed: and the 
flatterer of the people will finish by ditgu>ti|]|^ 
the people themselves. 
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Fuufth objection — " In n monarchy, the 1 
publidtf of tbe procecllingi of political as- 
«mblies, by exposing the menibera to the 
reeentinent of tlie h™d of the State, may 
obitruct tbe treedom of their dccisioni." 

This objection, more ipecious than the 
preceding', vanithet when it is examined, and 
even proves ui argument in favour of pubLi- 
dty. If Buch an assembly be in danger from 
tbe aoTcreign, it has no security except in 
tbe protection of the people. The security 
arising from secret deliberations is more ape- 
ciou» than real. Tbe proceeding* of tbe ns- 
■embly would always be known to the sove- 
reign, whilat they would always be unknown 
to those who would onlv seek to protect it, 
if the means were left to them. 

If, then, a political assembly prefer the se- 
cret regime, by alleging tbe necessity of ivitli- 
drawing itself from Uae itispeetiou of the 
aovereij^, it need not thus deceive itiielf: this 
can only be a pretence. The true motive of 
such conduct must rather be to subject itself 
to his influence, without too much etpoing 
itself to public blaoiei for by excluding tbe 
public, it only frees itself from public inspec- 
tion. Tbe sovereign will not want his agents 
and his spies: thougb invisible, be wilibe.ai it 
were, present in the midst of the aaiembly. 

I* it objecteil agunst the regime of publi- 
city, that it is a system of ditlriat f This is 
true; and every good political institution Is 
founded upon [faia ba^e. Whom ought we to 
distrust, if not those to whom Is cumniitl«l 
great authority, virilh great lemplationa to 
abuse it? Consider the objectn of tbeir du- 
ties ! they are not their own affairs, but the 
affsirs of others, comparatively indifferent to 
them, very dilRcult. very com plicated. — wbioh 
indolence alone would lead them to neglect, 
and which require the most laborious applica- 
tion. Consider their personal interests; you 
will oflen tind them in opposition to tbe inte- 
rests conlided to them. They also possess all 
the means of serving themselves al tbe ex- 
pense of the public, without the potiibilily of 
being convicted of it. What remains, then, to 
overcome all these dangerous motives? what 
baa created Bnintere<;l of superior force? and 
wbat can this interest be, if it be not respect 
for public opinion — dread of its j udgmenis — 
desire of glory? — in one word, everything 
which results from publicity? 

The efficacy of this great instrument ex- 
tenda toeverything — legishition, administ ra- 
tion, judicature. Without publicity, no good 
is permanent: under the auspices of publlcit}, 
no evil cod continue. 

§ 3. ObjteU t 

The publication of wbat passes in a poli- 
tical assembly ought to embrace the follow- 
iH£pomt«: — 



I. The tenor of every motion. 
3. Tbe tenor of the speeches or tbe argu- 
ments for and against each motion. 

3. Tbe issue of each motion. 

4. The number of the voles on each side. 

5. The names of the voters. 

6. The reports, be. which have served as 
the foundation of the decision, 

I shall not stop to prove that the know- 
ledge of all these points is necessary for pul- 
ting the tribunal of the public in a condition 
for forming an enlightened judgment. But 
an objection may be made against the pubU- 
city of tbe respective number of the voters. 
By publishing these, it may be said, the au- 
thority of the acts of the assembly will be in 
danger of being weakened, and the oppon- 
tioD mil be encouraged when tbe majority ia 

Tothisit may be replied, that it is proper 
to distinguish between illegal and legal op- 
position. Tbe first is not to be presumed^ 
the second is not an evil. 

The liist, I say, is not to be presumed. The 
existence of a government regulated by sn 
assembly, is founded upon an habitual dispo- 
sition to conformity with tbe wish of the ma- 
jority : constant unanimity is not expected, 
because it ia kno\vn to be impossible i and 
when a party is beaten by a small majority, 
&r from finding in this circumstance a motive 
for illegal resistance, it only discovers a rea- 
son for hope of future success. 

If afterwards a legal opposition be esta- 
blished, it ii no evil; for the comparative 
number of suffrages being the only measure 
of probability as to the correctness of its de- 
dsioni, it follows that the legal opposition 
cannot be better founded than when guided 
by this probability. Let us suppose the case 
of a judidal decision ; — that there have been 
two judgments, the one given by the smallest 
majority possible, tbe other by the greatest: 
would it not be more natural to provide an 
appeal against the Sni than agunst the >e- 

But the necessity of appeal In judicial mat- 
ters ia not nearly of thesameimportance asin 
matters of le^slation. The decisiona of the 
judges apply only lo individual cases : the de- 
cisions of a legislative assembly regulate tbe 
interests of a whole nation, and have conse- 
quences which are continually renewed. 

Do you expect that you will obtain greater 
submission by concealing from the public the 
different numbers of the votes? You will be 
mistaken. Tbe public, reduced to conjecture, 
will turn this mystery against you. It will be 
very easily misled by false reports. A small 
minority may represent itself as nearly equal 
to the majarify, and may make use of a 
thousand intidious arts to deceive the public 
aj to its real force. 

The American Congress, during tbe war of 
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represent all its reiolutiaiii as 
1U enemieE bbw in tbis precau- 
tion the necMsity of hiding an habitual dls- 
coed. Tbia asaeuibly, in other re^pcclti so 
wise, rboie rather to expose itsell' to this 
■napicion, than to allow the degrees of dissent 
to the meaiurra which it took, to be known. 
But though this trick might succeed iu this 
particular rase, tiii does not ptoie its ge- 
neral utility. The Congress, secure of the 
confidence of id conBtitucnta, employed thii 
■tratagem with their approbation, fur the puc- 
pOK of disconcerting its enemies. 

The iiaines of the rnlers ought to be pub- 
lished, not only that the public may know tbe 
faabitual principles of their deputies, and their 
•suduity in attending, but also for another 
reason. The quality of tbe votes has an in- 
fluence upon opinion, as well as their num- 
ber. To desire that they should alil bave (he 
■aiDC value, is to desire that folly should bare 
the same influence as wisdom, and that merit 
thoutd exist without motive and without rc- 

§ 4. Exetptimi to the rule of Publicity. 

Publicity ought to be suspended in those 
ose* in which it is calculated to produce tbe 
Ibllowing effects: — 

1. To broiir (he projects of an enemy. 

2. Unnecessarily to injure innocent per- 

3. To inflict too severe a puniBbmcnt upon 
the (Tui'ty. 

It is not proper to make tbe law of publi- 
city absolute, because it is impossible to fore- 
KC all the circumstances in which an assem- 
bly may find itself placed. Bules are made 
tar • state of calm and security : tbey can- 
not be formed foraiUteoftrouble and peril. 
Secresy is an inslruuitnt of conspiracy; it 
uu^t not, therefore, to be the syttenj of a 
I^uUi government. 

§ 5. McaiM of Puhticit}. 

The foUowing are the means of publicity 
which may be employed, either in whole orin 
part, according to the nature of the assembly, 
«]id the importance of its affairs. 

1. Authentic publication of tbe transac 
tiona of tbe assembly upon a complete plan. 
iDcludingtbe six points laid down in the pre- 
fltding article 1 — 

2. Tbe employment of abort-band writers 
(brtbeipceehcs; and in cases of examination, 
£>tthe questions and answers. 

3. Toleration of other non-authentic pub- 
Cci^ns upon the same subject. 

4. Admission of strangers to the sittings. 
The employment of short -hand writer 

•roold be indispensable in those cases in which 
It would be desimble to have the entire 

L But reeoune need not be had 
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:, eicept in discusfinns of 
Dcient importance to justify tbe eipeitse. 
England, in an ordinary trial, the pnrtiei 
■■ at liberty to employ them. In the Bo- 
nn trial of Warren Hastings, the House of 
immons on tbe one side, and the accused 
the other, bad their short-hand vrriters 
tbe House of Lords, in character of j udge, ! 

With regard to non-authentic publication!, 
is necessary to tolerate them, either to pre- 
nt ncghgence and dishonesty on the part of 
the official reporters, or to prevent suspicion. 
An exclusive privilege would be regarded w 
a certificate ofMsity. Besides, the authentic 
pubbeation of the proceedings of tbe aEsem- 
bly could only be made vrith a slowness which 
would not give the public satisfaction, with- 
out reckoning tbe evU which would arise in 
the interval from falae reports, before the au- 
thentic publication arrived to destroy them. 
Non-uHicial Journals completely accomplish 
tbis object. Their success depends upon the 
avidity of the public, and their talent coiisliti 
in EBtisrying it. This hu in England reached 
such a point of celerity, that debates which 
have lasted till three or four o'clock in tbe 
morning, are printed and distributed in the 
capital before mid-day. 

Tbe admission of the public to the sittings 
is a very important point; but this subject 
requires eiplanations, which would not here 
Iw in their place. It will be treated sepa- 
rately. 

The principal reason for this admission 
is, that it tends to inspire confidence in the 
reports of tbe journals. If tbe public were 
esi'ludfld, it would always be led to suppose 
thai the truth was not reported, or at least 
that part WBSsuppressed, and that many things 
passed in tbe assembly which it did not know. 
But independently of this guarantee, it is 
very useful fur the reputation of the nieta- 
bersof tbe assembly to be beard by impartial 
witnesses, and judged by a portion of the 
public which is changed every day. This 
presence of strangers is a powerful motive to 
emulation among tbem, dt the same timetliat 
it is a salutary restrunt Upon the different 
passiont to which the debates may give rise.* 

§ 6. Slate of thiagt in England. 

In order to form a just idea of tbe state of 
thin^ in England relative to publidty, it is 
necessary to pay attention to two very dif- 
ferent things — the rules, and the actual prac- 
tice. The following are the rules : — 

I. All strangers (that is to say, all who are 
not members of tbe oascmbly) are prohibited 
from entering, under pain of imBierfiore impri- 

' In the Swiss cantons, no slrangen are ad- 
milted 10 the debates in their rtpresentatiTe coun- 
cil], nor are any accounis of tbclr pnceedtDgi 
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»niiBieii(. Introduction bysiDeinber forms no 
eiceplion to the prohitution, nor any ground 
ol CJiiiinption from the puniibment. Thi» pro- 
hibition, eitablisbed during the Btormy tioieB 
of the civil wv in 1G50, has been renewed 
HVen times, under circumitanre* trhirh fur- 
niib neither this excuse nor any other.* 

2. Probilnlion, as well of otheri u of the 
member* themtelrea, to report onythinjc that 
pouei in the House, or to publish anything 
on Ibe subject without the authority of the 
Douse. 

This regulation, which doles from the 
eommencement of the ciril war, hm been 
renewed thirty times, and- for the last time in 
1738, in an order in which paimion appears 
carried to it* pentest heifiht. The language 
of the proudest deB]iota it gentle ai^d motle- 
rate. in romparisou with that of tbis popuJar 
uunbly. 

3. Slnre 1T22, there hu been published 
by the Hou»* of Commons, what are CBlled 
the Votes of the Uuute; that is. a kind of 
history of its proeeedinga. meagre and dry, 
containing the formal pocecdings, with the 
tnalioni and dedsiona; and in cases of divi- 
sion, the number* for and against, but with- 
out any tiotice of the debates. 

Before tbis period, lliis publication only 
took place occasionally. 

These votes, collected and republished at 
the end of the year, with an immense muss 
of public laws and priTate sets, form what 
are called tbe Journals of the House. These 
journals were formerly given to each member, 
but not sold to the publicf 

4. Projects of laws before they are pasacd 
by parliament. These projects, called bUL, 
are not printed under a funeral rule, but the 
printing is ordered upon special motion, and 
for tbe eiclusive use of the members ; so thai 
no one can know what tbey contain, unless he 
obtain one of these privileged copies through 
8 member. It is, however, of more import- 
ance that tbe publie should be maili 
ed with these, than with tbe votes. 

How sinftular soever it may be thus to see 
the deputies of tbe people withdrawing them- 
selves with so much hauteur from the obser- 
vation of their constituent*, the principlesi of 
a free government are as yet so little known, 
that there has been no gener^ complaint 
againit a PolMuct which lenils to destroy all 
responsibility on Ibe part of the representa- 
tives, and aU influence on the part of the ria- 
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since the accession of George III., though 
these anti-popular regulations are still the 
same.acontraiy practice has prevailed in many 
particulars. It is doubtless to be regiellcd, 
thHt whatever improvement has taken plnre 
in England has been accomplished through 
a continual violation of the taws ; but it is 
gratifying to observe that these innovations 
insensibly tend to Ibe general perfection. 

The House of Commons has allowed a 
smalt portioji of tbe public to be present at 
its sittings — about one hundred and fifty 
strangers can be accommodated in a sepaiaie 
gallery. Unhappily, this indulgence is pre- 
carious. That the House ought to be able to 
exclude witnesses in tbe cases of which we 
have spoken, it conceded ; but at present it is 
only neueisary that a single member should 
require the observation of tbe standing onler. 
which being always in force, is irresistiblo. 

As (0 tbe contents of tbe debates and the 
niunc» of tbe voters, there are numerous 
periodical publications which give account of 
tbem. These publications are crimes; but it 
is to these fortunate crimes that England is 
indebted for her esc^ie from an aristocratic 
government resembling that of Venice. 

These publications would not have obtained 
tbis degree of indulgence, if they had been 
more exact. At one time, if ■ stranger were 
discovered in the gallery with a pencil in bis 
band, a general cry was nused against bim, 
and he was driven out without pity. But at 
present, eonnivnnco is more extended, and 
short-band writers, employed by the editors 
of the public newspapers, are tolerated. { 

Among the Lords, tbe regulations are 
nearly the same, but the tone is more mode- 
rate. No admission to strangers .^ ( order Ath 
April 171)7.) No publication of debates al- 
Iowed_(order27tb February lfi98,) It was. 
however, among tbem, that in our times the 
plan of indulgence which at present reigns 
was commenced. 

This House has one custom, which givn 
to one set of its opinions a publicity of which 
no example is found in the other. 

I refer to proteili. These arc declnmtiona, 
madeby one or many members of tbe minority, 
of the reasons for their dissent from the mea- 
sures adopted by the majority, and inserted 
in the journals. These protests are printed 
and circulated, in opposition to the regula- 
tions. There reiulu from this publication a 
singularity which ought to lead to conaidera. 
tion, if eonsideration were within tbe pro- 
vince of routine. It is, that the only reasons 
presented to the public in an authentic form, 
are rbose which are opposed to the laws. 

The House of Lord;, in permitting a por- 
tion of the public to attend its fittings, has 
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vBndcred this favour m burllicnsome as po«- 
nUe. There ate no teals. Tlie first rnw of 
•pectatora intereepta the vitw. and injureg 
the henring of thote who are bebind. Some 
of the more popular DiemberB have alilifferenl 
times propoied to give the public more uc. 
commodalian ; but the propoairfui hai nlwaya 
been refiised by the majority of their col- 
leagUH, nther from ronaidering thnt a pain- 
fill attitude ii more respectful, orfraaiaiiab- 
lute horror of all change.' 

CHAPTER III. 



,| 1. O/tht Building ,i,ilabU/ot a nuDKroUf 

BUoNiriCENCE of architecture in n bulldiiiR 
iotended for a large politicataBeerably. would 






.. Airecud. that ''all tht 

Chunberof rnmahould be aeeret." 

I can diKDrer no good rramn for Ihi 
If pablicily be dan^r 
tbaeiileaiCdanRErlor...- ^_-. . 
■xpowd 10 The danger of pupulai 

Ntm-publidiy appeard lo me paniculurly di>- 
■dTanngeom lo the petri They renuite publi- 
exj at a bridle and a ipur ; u a bridle, berauie 
iB TiTtue of their nination Ibcy are thnughi to 
h>*e inleiDU teparsie from the body of the 

ale — 4»a»jHir, beniUBciheirimmovmbilily 
tra tin moiiicB of emulation, and give* them 
u absolute independence. 

1 tuppoM that tlie Chamber of Peers it eonti. 
dcredu being, or about to become, eminently 
Dtonaichical, ai being the bolnaik of myahy 
uaiiut the attacki of ihe deputies of the people. 
WU in ihi* poii'l of view, is not the lecreHy of 
*'--- '-'"^ — =--- a poliiical blunder? Publir 



Mtiin are enemia of the roral aulhanly, or at 
IcMt too much inclined to democracy ; and thoae 
«bo are eonrideted' the hereditary defender* of 
Ae kin and hii dominion, arc ibui up to Kaei 



When a pmpoiilion in the Chamber nf De - 
potiahnobtained great popular faioui, in it not 
owirabla that ihe atgumenu by which it tuu been 
oppoaed ahould be known ? tbat the body which 
UB i^aeMd it idiautd bave the right of publicly 
JMliftlBg ita refuial? ihit it ihould'tioc be ex. 
ftmaio Ihe injariou* autpician of acling only 
wi A a new 10 ila (wn inlcreit? that it ou^ht tiol 
Mb* placed in Bo diaadvontagcoua a poaition in 
As Mraggle which it han to huitain ? The body 
vludi cneaka in public, and whoae drbatea are 
iciaei all the meana of concilbling 
niua pirtisana, whilil Ihwe who 

irrteiin only influencethemieitea. 

Il would Iherefnie leem that thi> Merely, lo flat. 
toiag B) Ibem, had been invented aa a meana of 
tlMnK from ibeir influencs over opinion, more 
'^" *H given loihm in tuperiotiiy uf rank. 
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1. Fncility of hearing for the members, j 

2. Facility of aceing for Ihe preaident. 

3. Peraoiial convenience for the individuaU ; 
And lastly. Fitness for the service. 

If any of the seats are so dislaot that ttw 
voice u'ith diBlculty reaches them, attention 
being rendered painful, will not be long aui- 
tained. The same dlataace will deprive ond 
part uf the assembly of the ioapeetion of ita 
president, and from this cauae alone may giva 
riBfl to habitual disorder. 

Besidei, those who da not hear are obliged 
to decide upon a borrowed opinion. It was thua 
that the great popular aseemblies, in the an- 
cient republicl, were necesaacily subjected to 
the directioti of two or three demagogues. 

The difficulty of making themaelves heard 
mayalaodrive from the service the indiiiduah I 
of greateat ability, if the strength of their | 
lungs be not proportioned to the apace that 
their voice is required to GU. Oemoatheaw 
might have been obliged to give way to Stett- 
tor. The first quality required wiuld no longer 
be mental superiority, but a phiaical aidvBii- 
tage, wbieb, without being incompatible with 
talent, doea not necessarily imply il. Tha 
|iresurDption is even on the other side, and 
In favour of the feeble and valetudinary in- 
dividual, — inaptitude for corporeal exercises 
being partly the cause and partly the efieel 
of a studious diipositioii. 

A form nearly circular, seata rising amphi- 
theatrically above each other — ^ the seat of tha 
president so placed that he may see all the 
assembly — a central space for the secretarie* 
and papers — contiguoua roomi for eoromit- 
teea — a gallery for auditors — a separate bos 
for the reporters for the public papers; — such 
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detail respecting the salubrity uf the halt 
anu ita adaptation fur the aervicc. I only add, 
thut a hall well adapted to all these objeels 
would have more induetice than would si first 
be suspected, in securing the assiduity of tha 
ibers, and bcilitating the exercise of their 



§2. TabU of Motions. 

Reference a here msde to a very simple 
mechanical apparatus for eihibiling to the 
eyes of the assembly the motion on which 
Iliey are deliberating. The mere reading of 
a motion can only impart an imperfect and 
furtive acquaintance with it. There is no 
otLer method tor really presenting it to [h« 
minds of the members of an assembly, beside 
thnt of preicTiling it to their eyes. 

A general idea of this table only will he 
preiciiled here. We may suppose a gallery 
above the pretideiit'a chair, which preeentii a 
front consiitingof two frames, nine feet Ugh 
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hy six feel wjili:, filled wit!) blsck «nv>i. 
made to opra like folding doors; — that tbis 
raiivas 13 regularly piecred for tbe rcreptian 
of letlen of so large a axe as to be legiblr in 
every p»rt of the pliu:e of meeling. These 
let ten might be attichi'dby Hti iron hook, in 
Buch muiner that they could not be denned. 
When a motion is about to become the ob- 
ject of debits, it would be given to the conk 
[HMitom, who would transcribe it upon ibt 
table, uid by closing tbe gsllery, exhibit it likt 
H piflcard to the eyes of the whole aasembly. 

The utility of this inTentian, in its most 
general point of view, eonsistitin so arranging 
matters that no one could avoid knowing upon 
what motion he ought to vote. 

tt a true, that what ii of most imporluiee 
to be known, is the mtt' of a proposition, and 
notitstmor — the spirit rather than the letter. 
But it is only by a knowledge of (he letter 
tbal we can be sure of the spirit — a mistake 
in only a single word may entirely change tbe 
purport of a discourte: when tbe words are 
no longer present to the memory, we are in 
danger of &lling into mjstakea — a dangei 
which it is a folly to bcur, when it may be 
avoided by so simple and infallible a method. 

There i> not a moment in the course af i 
debate, in which each member has not occa- 
aion to know the motion, and to be sbti; to 
consult it, either for making a correct appli- 
cation of what he hears, or for the purpose of 
taking an active part in the discussion. This 
knowledge is of the first importance to him, 
wbether he act as a judge, by giving bia vole^ 
or as an advocate, by speaking far or against it. 

In the Grst place, with respect to those 
who listen, nothing could be more agreeable 
and uselul to them than this table of motions. 
Eyerything which relieves the memory, fad- 
litates the understanding.— there is much less 
doubt about the meaning, when there is none 
about the words. Upon the simple enunciation 
or reading of a motion^ all those who hove 
been distracted — all those who readily forget 
— all those who are clow in understanding, — 
are necessarily ignorant of the subject of de- 
bate, or obliged to apply to others for infor- 
mation. lEcnce arise irregular movements, 
reciprocal interruptions, confusion, and noise. 

In the next place, as to those who speek. 
tbe utility of this table is still more clear. If 
the motion be of a certain length, it rer]uires 
for its recollection an effort of memory, which 
distracts tbe attention at a moment in which 
there is ■ necessity for employing it alto- 
^ther in another manner. There ought aot 
to be a necessity of seeking for words when 
there is already too much to do in seeking 
for arguments : the besitatian occasioned by 
such a search, disturbs the current of the 
thoughts. 

But besides, this effort of memory is often 
inefficMious. NMMnGUic ■'^-- 
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to see orators, and even practised orators, 
falling into involuntary errors with respect 
to the precise terms of a motion. If this be 
not perceived, an incorrect judgment is tbe 
result of tbe error: if it be perceived, the 
protests against it produce cither apoIogi«s 
or [liaputcs, and thence loss of time in accu- 
sations and defences. 

The table of motions would contribute in 
many respects to the perfection of the debate. 
We have seen that it would preserve (he 
orators from involuntary errors : it would 
be no less serviceable to the assembly as a 
security agMiist intentional false misreprc' 
sentations — against insidious representations, 
by which sentiments are imputed to an an- 
tagonist which do not belong to him. This 
defect of candour springs from the some prin- 
ciple as calumny, which hopes that some por- 
tion of the reproach with which it asperses 
will not be wiped away. The individual who 
practises this meanness is screened by tbe 
difficulty of distinguishing bis false represen- 
tation from involuntary error. Remove thin 
diiTiculty, and the temptation to be guilty of 
the meanness will be removed also. 

Digressions are another inconvenience in 
debates: they often arise from the weakness 
of the mind, which without intending it. loses 
sight of the point with which it ought to be 
engaged. But when the orator forgets his 
subject, and begins to wander, a table of 
motions offers the readiest means for recalling 
him. Under the present regime, how is this 
evil remedied? It is necessary for a member 
to rise, to interrupt the speaker, and call him 
to order. This is a provocation — it is a re- 
proach — it wounds his self-love. The orator 
attacked, defends himtelf 1 there is no longer 
a debate upon the motion, but a discussion 
respecting tbe application of his arguments. 
The unpleasantness of these scenes, when 
they are not animated by the spirit of party, 
leads to the toleration of a multitude of di- 
gressions, experience having proved that the 
remedy is worse than the disease; whilst as 
to the president, althoujjh it be his duty to 
prevent these wanderings, bis prudence leads 
him to avoid giving frequent and disagreeable 
admonitions, and entering into altercations 
which might compromise his dignity or hia 
impartiality. 

But if we suppose the table of motiona 

placed above him. the case would be very 

different. He might, without interrupting 

arn him by a simple gesture; 

ign would not be accompanied 

by the danger ol 1 personal appeal. It would 

sedative, and not a stimulant — asngges- 

, and not an accusation 1 it would be the 

not of an adversary, but ofa judge. The 

member would not be called upon to stop — 

be required to tnake a painful 

and trowal of error ; he would 
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onlj h«ve, in continuing faia speech, to teturn 
to the fubjcct of iliECiuiiou j and h( could 
not b« ignorant that tbe aign of the preiidrnt 
Wai an appeal to ibr usembl]', the attention 
of which bad been directed to him. 

In roiiclusion, it maj be observed that thii 
tabic iTould give great bdlit; in the produc- 
tion of good ainendmenti. Ifaiiiriple reading 
be luliident for correctly seizing the spirit 
of a motion, it is not sufficient ft-r giving 
attention to all its temit. When obaerva- 
tioni arc to be made upon style, we must 
not truit lo memorji : it is desirable that the 
writing should be under the eje — that it maj 
be conHilered in man; points of view — that 
tbe microscope of attention may he applied 
to all its parts ; and there is no other method 
of disMfcring the imperfections of dBtul. 
This kind of criticism is a peculiar talent, in 
wbtdi individuals are formed to excel who 
often do not posiees any of the gifts of ora- 
tor)'. The profound grammarian is more use- 
ful thaa is generally thought to the legislator. 

Thia table would possess a further merit, 
if it should onlj procure for the assembly the 
service* of one clever man, who had been 
diKOuraged by a defect of memory, and re- 
tained by this defect in a state of inaction. 
It is well known that the two most impor- 
tant (acuities of the mind — judgment and 
invention — are ollen very strong in those 
individual! who have very weak memories. 
Mpedally with regard to words. With re- 
ueet 10 talent, as well as virtue, the smaller 
tbe aerviee required, the less tbe danger of 
ita being wanting. 

It may perhaps be said, that the printing of 
tbt motions before the debate, would nearly 
•Momplish the same object, and would sup- 
ply the place of this table. 

But in the course of a debate, how many 
accidental and unforeseen motions may he 

nwdel bow many amendments which there 

b not time to print t It may also he observed. 
that ■ paper to be read, to be consulted, does 
not aflbrd to the hearers, or the speaker, (be 
•wne facility as a table which remains im- 
novably before their eyes. It is not neces- 
iwy continually to sloop for the purpose of 
lirtening or speaking, but the eye glances 
«v«T the Unes of ibe table without inlerrup- 
tion. And bcsidii this, the great utility of 
tbe tJiIe, the strength whirh iU gives to tbe 
TCgutation against useless digressions simply 



• 1 proposed this pUn of Mr. Bcnthaui's to 
many of the members of the Constituent Aseem- 
blyofFnnce. Theyconsidetedilveryingtmous, 
aiul even verr useiul, but that it could not he 
carried into rfect; because of the [spiditv of the 
BMilioaswidopeiatiDnsartbeasscmUy. Uunng 
aBa/mcniha tuuodcdallil* nuings with the 



§3. Desa-ipliontfa Table o/ MoHof,,. 

The plan bcre pointed out may serve for 
a first attempt: but the easier the mode of 
execution, tbt less important are the details. 

Framtr Tbey may be made like two 

foltling doors. Tbey should be filled with 
canvas, stretched so as la present an even 
surface, not sinking in the middle, 

Sii€ /•/ the Ullert. — This would depend 
upon the siie of the place of meeting; — a 
black ground, the letters gilt; — a stroug light 
thrown upon the table; — the form of the 
letter rather oblong than square. 

Method offiiinglhem The letters being 

made like a button, should have a hook, by 
menns of which they might be filed with the 
greatest ease. The regularity of tbe lines 
might be aecuted by a thread in the cloth. 

CompaiilioK of tke fdUe. — The two fold- 
ing leaves turn upon their hinges like a door. 
The compositors whilst at work ace visible 
to the assembly (which will secure their dili- 
gence and emulation,) The two leaves closed 
together, will present the appearance of two 
pages of an open book. 

AmendmeitU These might be exhibited 

upon a separate table, placed immediately 
beside tbe others, with a reference which 
would direct the eye to the part of Ibe orl- 
^nal motion which it wu wished to amend, 
and a word at the top of the table, which 
should simply indicate that the amendment 
is rappreiaive. addUivr, ot tubuitvlict. 

Mulliplicalion of tablet There might b* 

an assortment of tables, upon which ^1 tbe 
known motions might be previously prepared, 
and thus be made to succeed each other n- 

CDiir<ii(s oflhi Table of Motioia. 

Suppose tbal each frame is nine feet fatgh 

by six wide, and the letters one and a half 

f'eslnt auiduityi and leatinatfnrgeihowoAen 
have experienced difficulty m ascertaining vhal 
was the subject of delibcnliDn ; I have asked 
many members "ho were not able lo infonn mo. 
When even the motim was knonn, it was onlr 
in its general object — never in all iu details and 
in its precise terms. There were consMiuendjr 
continual disputes abaut notds : a momentair 
absence, a momenuuy abstimcdon, a Ute eniiT, 
were luffident to produce entire ignoiance of tbe 
subject of debate. Individualstou^t to instiuet 
tbeiaulves by conveisations, which fnnnsd the 
assembly into groupes, and gave rise to little par- 
licuUr dcbatea. A multitude of motions thus 

Etescnled passed as spectres, and were only half 
nown. Hencetheindolentmemberseithetwenl 
away without voting, or lOled upon trust; thatH 
to «sy, urn being able to form an opinion, tbey 
abaniloned themselves to ihst of ihtir party. 

^ese Dbsecvaiions may appear but trifles, but 
the sum of these triflBsproducesgieatcflects. A 
tortcnt is composed of drops of valet, and a 
nHniniwn of gnins iilmA—IftU ty Dmnml. 
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inch bj thrM quarterB of 
li-arei of (he table -vraulil coniain more man 
four onKmify octavo printed pages. This 
lunv be asccrlajned hy CRlculatioii. 

At fifty-two feet'diaiant, I have foiinil 
in a rfaurch that the table of the decaloguE 
wu perferlif legible fur ordinary eyes, whcii 
the teltere were three tjuarlers of ui inch 
high. 

CcmpoiitioH, — The laboun of the com- 
poailora may perhaps he accelerated by wbat 
it called the bigoytapkical principle, which 
eontiita in compoting not with lettera, but 
with etitire wordt. 

By the multiplication of tablei, a compo- 
aition which wai too king to be presented 
all at once to the eyea of the aasembly, 
might be presented In ports. A project ui 
a law, for example, whaterer wm ita extent, 
migfat be previously prepared, and llie tsblck 
ihified, without suspending the Ubours of 
the aaemhly. 

But this plan fau ita limits: — that ii to 
aiy, there arc case* and drcumstJineeB which 
would prevent its being eniptoyed On account 
of time and space : the*e lioiitsdo not, how- 
ever, fiiriiiah any argument agunst ita udlity 
irpon all occasions on which it can be em- 
ployed. This utility is BO great — the incon- 
veniences of the present plan are so manifesi. 
that one might be astonished that this metkod 
bad not been thought of before : but in these 
affurt it is not proper to be astonished at 
anything. Under the anspieea of routine, 
barbariam gives law to ciTiliiation, and igno- 
rance prevails over experience. 



5 4, Oa o Table of Bcgulationt. 
When good rules are established, i 

ts for facilitnti 
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their ex pen lion — for making them knai 
A law can hiive no effect except ai it is 

The regulstiona of the uaemhly, reduced 
into the ktm of a table, and readable from 
all parts of the plucti of Hssembly, ought to 
be placed by tbe liile of the president. 

If they are too voluminous, the tablet oug;bt 
to be multipliud; but the eitcntial points 
ought to be coUectedtogetherintbe piinciiial 

In every large polilical assembly, nothing 
i* more frequent than an aptieal to the regu- 
lations, either for attack or for defence. The 

consumes still more. The rules are always 
as if they were noii-exisling for one pari of 
the assembly. The new members are but 
little acquainted with them; aiid they ore 
not always present to the minds nf the most 
experienced velerana. Such, at least, is the 
stale of things in the British parliament ; — 
and it rannoi be othernise, berau^e the re- 
dukstioiis, tit iioai beiuf exposed to the ey<!*, 



iHily exist by tfadilion, and are confided only 
to the keeping of a treacherous memory. 

A small table would not answer the end: 
a large table is an object of study in every 
moment when the attention is vacant. The 
least deviation becomea sensible; and hence 
deiiations become rare i for rules are rarely 
transgressed when they cannot be tranagressed 
with impunity, — when the law which con- 
demns is before your eyes, and tbe tribunal 
which judges ynu at the same moment, no 
one will be more tempted to violate it than 
he would be tempted to steal red-hot iron. 
Procedure, which moves on other occasiona 
with the pace of the tortoise, is in this case 
rapid BE the lighlning. 

General laws, whatever may be done for 
their promulgation, cannot be made unjver- 
ully notorious. But particuUr laws made 
for one assembly may be constantly visible 
within it. Tbe method is so easy, it cannot 
be said to be unknown. There is nut a dub 
in England which has not ita regulationa 
exhibited in its place of meeting. There is 
the tame foresight in gaming-houses. But 
the bitter reflection often recurs, that the 
wisdom displayed in the conduct of butDan 
affuri is often in tbe inverse proportion of 
their importance. Guvemmentt have great 
progress to make before Ibey will have at- 
tained, in the management of public matters, 
to the prudence which commonly conducls 
private affairs, Thecauscmaybeeasilypointeil 
out, but not the remedy. 



CHAPTER IV. 



The establishment of a particniar dress for 
the members during the hours of sitting, is 
one of those points upon which it would not 
beproperlowound national customs. Theob- 
ject, however, is not altogether so unimport- 
ant as might be thought at the Srit glance. 

1. A parlicular dresa serves to distitigulsh 
the members from the spectators : it may pre- 
vent the usurpation of their privilege. 

2. Sucb a dress might attain the end of 
a sumptuary law, without having its rigour. 
This apparent equality would defend tbe poor 
man of merit from a disnd vantageoua compa- 
rison with Ibe pride of fortune. 

3. Such a dresa tends in another manner 
to plare tbe individuals upon a level, by di- 
minishing the disadvantages of thoae who 
have (o strive againat any bodily defect. 

4. It produces a cerlun impression of re- 
spect upon the spectators, and places the 
members themselves in a more distinguiahed 
lituarion — two eauaea which equally lend to 
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the nuiiiitcnanFe ot order, and Ihe preserva- 
tion of deceticjF. 

5. In Ibe course of a debate, when parties 
•re Devly bulanced, and wben intrigue or cor- 
niption may be apprehended, tbe peculiar 
dresi may aerve to detect the proceedings of 
the meoibers, and to lignaliie wbaC paeees 
among them. Every comniunication aoionp 
them becomes mure manifest, and attracts the 

TMi method, I allow, is not of great forre : 
hut if It be poiaible, ivithoul inconvenience, 
to throw one additional grain into the scale 
of probity, it ought not to be neglected. 

6. In a popular tumult, Bach aa every poli- 
tics] asMmbly is exposed to lee oriie around 
it, a dren which announces the dignity of blm 
who weari it, may diipose the people to re- 
■pect, and give the members more influeno: 
in calming the storm. 

7. If the tumult nina aa high as personally 
to menace certain members uf tlia assembly, 
the simple act of laying uide their peculiar 
4reM would favour their retreat. The Chan- 
cellor JeSeries, lo noted under James II, for 
hit bloody decisions, succeeded, by laying 
wde the marks of his dignity, in eluding for 
• time the fury of the populace. 

These different reasuiifl are not equally ap' 
plicable to all political assemblies. 

i% Of the manner of placing the Mtnbtrt, 

and of a Rostrum for the Oratan. 

In a numerous deliberative assembly, there 

ought not to be any pre determinate places. 

Every one ought lo take his place as he ar- 

Tbis free arrangement is preferable to a 
Gied order, for many reasons i nnd liist, be- 
cauie it tends to pruiluce a debate of a better 
kind. 

The members of the same party ought to 
poueis every facility for concerting their ope- 
rations and distributing their parts. With- 
out this concert, it is impossible that the 
vgumenis should be presented in tho most 
tuilable order, and placed in the most odvan- 
(•gcous light. It is only by a continual eorre- 
tlMndence among the members themselves, 
dnl they can prevent a multitude of useless 
operations, deluye, contradictions, repetitions, 
bn)n*i(tencics, and other incidents, of which 
■he common tendency is to interrupt that 
■nity of pUn which ii necessary in cond uct- 
ing business to its termination. In this re- 
spect, party interests are the same as those 
wTthl public. It is iiecrssary for the public 
good that each parly should plead its cause 
with all its force — should employ all its re- 
•Durceii linpc truth only has everything to 
pin in the concussion. 

Consultations held previous to the assem- 
bly, cannot supply these little consultations 
altlie moment. One particular observation. 
Vol. IL 



proposition, rosy give a new aspect 
1, and render necessary a change of 
I. The most consummate foresight 
cannot anticipate all the incidents which may 
arise in the course of a discussion. It is here 
asinabattle, — the best plan previously formed 
cannot supersede the necessity of occssioual 
orders suggested Dt the instaat by the events 
of the day. 

The English practice is conformable to this 
theory. The arrangement being free, the two 
parties naturally place themselves upon the 
two sides of the Uouse. The £fit bench 
upon the light of the Speaker, which is called 
the Treasury Bench, is occupied by the minis- 
ters and other official persons ; hut this is a 
matter ofcDurtesy, and not of right. The first 
bench on the Speaiier's left, is that occupied 
by the prineipal persons of the opposition party. 

There is one single exception to this free- 
dom ofpUces — an exception, honourable in 
principle, but too rare in practice to be pro- 
ductive of inconvenience. " It is commonly 
understood," says Mr. Hatsell, (Vol. IL p. 
1B4,) " that members who have received the 
thanks of the House in their place, are en- 
titled lo that place whenever they eumc to 
(he House, at least during that parliament ; 
and it is generally allowed liem by the cour- 
tesy of the House." 

In the Huuse of Lords, dilFercnt benches 
are appropriated uf right to the different or- 
ders. — one to the Bishops, another to the 
Dukes, &e. ; but these appropnations are but 
slightly observed. 

The StatesofHolUndandWeitFriesIand 
used to assemble in a hall, in which, to judge 
from appearances, the fixation of places was 
most strict. Each town had its bench, or 
its part of a bench The places being ill 
occupied, no one could change without oc- 
casioning some derangement. Whether any 
inconveniences were the result or not, is a 
mDtterofconjec(iire,and nothing more. Since 
everything passed in secreay in these Datch 
assemblies, Ihey never understood the essen- 
tial connexion between liberty and publicity 
which support each other. 

Thia free arrangement is favourable to 
equality, in a case in which equality, not be- 
ing hurtful to any One, is justice. To prevent 
disputes concerning precedence, those vain 
contests ofetiquette which have so often been 
the principal object o( attention in great po- 
litical assemblies, would be in itself a great 
good. To correct Ihe dispoailion itself which 
attaches importance to these distinctions, is a 
still greater advantage. The mode by which 
this scheme of graduated Injuries is carried 
into eSect, is begun by supposing that ona 
place is preferable In every other, and that 
the occupation of it is a mark of superiuritj. 
This syatem of insults, which goes on regu- 
larly Increasing from the last to the first pImj. 
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U what is called order, luhorSnation, har. 
many; uid tbeB(^ tionorar; distinctions — that 
is to aay, these gradations of iSrontf — ^ ven 
and received with pririiege, are common,Iy 
regarded with more respect, and deleiidet! 
with more obstinacy, than the most important 

This, then, is one csuae of contention and 
trifling, which ought to be excluded firomi a 
political as»tnblf. Distinction of places, and 
disputes concerning rank, ought 



n then 



Meritc 



•c vltfa proffrcdiatur Anna. 






lu England, a quarrel respecting prece- 
dence is sometimes beard of, but it is only 
in aaiemblies for aiausemcnt ; most generally 
among fe mules, and only among themselves. 
If these disputes reach the mfn, they treat 
tbem as a joke. 

Oughttherecobea place assigned TortboBe 
wbo spesk ? 

Before answering tbis question, two points 
ought to be determined, — the form and size 
of the place of meeting, and the number of 
memhers. 

In a numerous assembly, the speaker is 
b«sl heard when he spe^s from a tribune, 
placednear the centre and visible to oU. The 
debate, more easily followed, causes less ta- 
tigue. Those who have weak voices, arc not 
obliged to strain themselves that they may 
moke themselves heard at the extremities ; 
and this is a conuderation which ought not 
to be disregarded in a political nssemhty, in 
which there ought lo be a large proportion of 
aged and studious men. 

Regularity is better preserved. If every 
member may speak from his place, there is at 
least a danger of confusion, and it is more 
^fGcult for the president to prevent irregu. 
kr interruptions. The necessity of gmng lo 
tiietl^buoe, Btopsa crowd of insignificant and 
precipitate proposals. It u a deliberate act, 
whii^ an in£ vidual .will bsrdly perform with- 
sut having first considered what he intends 
lo say: it mokes him eons[HCUOUS, and he 
must feel that it is ridiculous lo fix attention 
Dpon himself, when he has nothing to say 
wherewith to repay that attention. 

Besides, wben a tribune is established as 
the place from which to speak, all the rest of 
the assembly ought to he obliged to be silent. 
IT any one speak out of the privileged place, 
he commits an obvious irregularity, and may 
immediately be railed to order. 

The tribune presents alio a certain ad- 
vantage connected with impBrtiatily. If the 
aalembly, according to the disposition of bU 
politicBl bodies, form itself into two parties, 
each naturally tends to station itself in a cer- 
tain portioD of the placeof meetlngi and if 
each one speak from the midst of his party, 
it i* known befbrebtod on which Hde be i* 
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spesk : but there sre always some 
men more or less impartial and independent. 
It is well, therefore, to require all the mem- 
bers to speak from a tribune, which being the 
same for all, relieves the individunl from the 
association of ideas which would connect him 
with a given party. It must, however, be 
acknowledged, that this method is not per- 
fectly effectual, because all the members know 
each other ; but it is well nilculated to have 
this effect with the public who listen to him, 
and who would be thus called upon to judge 
the speaker by what he says, sjid not by the 
place from which he speaks. 

It may be objected, that this is a restrunt, 
and that this restraint may deprive the as- 
semhly of the information possessed by a timid 
individual, who would fesr to push bimself 
forward upon the scene in too marked a 

It may be said, that a loss of time would 
result from it, if, for a single word, a short 
explanation, a call lo order, it were neces- 
sary to cross the house, and to ascend the 

These two objections are of very little 
value. The first supposes s degree of timi- 
dity which is soon overcome by use : a prac- 
tised speaker will speak from one place aa 
well as another: but be uill speak best when 
he is best heard : he will speak more freely, 
or he will speak with less effort. 

As to short explanations, the president 
might permit a member to mske them with- 
out quitting his place. These are minutiK, 
with respect to whidi a routine of detail will 
readily be formed. 

The two houses of the British parliatnenl 
have no tribune, and no great inconvenience 
results from the want. It must be observed at 
all times, that these assemblies are rarely nu- 
merous, that there are few habitual orators, 
and that those almost always occupy the same 
places. But when a member spenks from a 
distant seat, he speaks under manifest disad- 
vantage. He is less heard by the assembly, 
and often not heard at all in the gallery. 
There are few important debates in which 
the reporters for tlie public papers are not 
obliged to omit certain speeche*, of which 
only scattered sounds and broken phiasesbave 
readied them. 

§3. O/fhthour, B/bMinea, fired Br file. 

It is very necessary to have a filed hour 
for the commencement of business. 

But is it proper to hsve a fixed hour fur 
breakiogup the sitting, although in ihe middle 
ofadebate? Thereoughtto be a fixed hour, 
or very nearly so; butil should be admissible 
lo finish a speech which is begun. 

This regulation appears to me very reason- 
able, and more important than would b« iauh 

gined at the Bnt glance. 



J 



.. IV.] 



MEMBERS OF A LEGISLATIVE ASSEMBLY. 



:h reference to the personal conren 
of individuals, thii fixation of the hour U 
fill to aii, and neceaaarj for tbe infirm and 
tbe i^cd. An inconretiience which may del< 
feehii: Mid delirate persons frooi this national 
aervice, is north; of consideration. 

But the principal reason ia, tfant there ii no 
other metbod of securing to each subject a 
degree of diBcuEsiori proportioned lo its iui- 
portanec. When the duration of the debate 
is unliniitf d, tbe unpatience of those who feel 
tbemselTes tbe strongest, will lead them to 
prolong the silting beyond the term in which 
the Acuities of the human mind can eJiercise 
. . tbemtelvea without weakness. The end of 
^^^^.tte debate will often be precipitated, if it be 
^^^■lAllf from that feeling of uneosincis which 
^^BiBtulta fropi fatigue and ennui. 
^^^^ In tbose circumstances in which parUes are 
moat excited — in which each of them, await- 
ing the decision, would be moit desirous of 
exceeding the ordinary time — it is then (bat 
the rule would be pariicularly useful : by in- 
terrupting tbe debate, it favours reflection, it 
diminbhes tbe influence of eloquence, it'gives 
to tbe result a character of dignity and mo- 
deration. 

1. But it will be said, delay results from ic. 
Those who dread being found in a minority 
will prolong the debates, in tbe bope that 
another day may give them some advantage. 
I thinic that a systematic plan of delay, 
founded upon Ibii law. is but slightly pro- 
bable. The individual who should speak 
merely to consume tbe time, would do too 
much injur]' to himself. To talk to no pur- 
pose, in an assembly in which are beard the 
muroiura of indignation, and before tbe public 
which judge* you, is a pari which demands a 
fare degree of impudence; and, moreover, it 
wouM be necesury lo suppose that a great 
* er of individuals should enter into this 
ceful conspiracy, in order to make it 

E S- H msf perhaps be said, that it opens a 
jMr to intrigue — to that kind of intrigue 
which coniisis in personal solicitations to 
Ibe members, in tbe interval between two sit- 
tings. 

But this objection amounts to nothing. 
There is no greater fiicilily for solicitation 
after the first debate, than there was before 
it: there is even less ; for those who have 
announced their opinions, would fear to render 
themselves suspected by lo sudden a change 
of opinion. 

If this objection were solid. It would lead 
to tbe conclusion that everything should be 
UDpmneditsted in political assemblies — that 
the object of deliberations should not fav pre- 
riouily known, and that the only mode of 
gUktanleeing their integrity is to take them 

, and to separate them from all com- 

a bom without. 
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EKgli^ practitt. 

There is a fixed hour for becinn 

tings ; there is none for their t( 

Hence, debates which excite great interett 

lasted from twelve to fifteen 

:t\ beyond that. 

eniences which result fromthi* 

ifHciently numerous ) but there 
in no Hanger, at least with regard to proJKis 
oflamt, because the regulations secure certain 
delays. Every bill must be read three times, 
besides being discussed in committee. Two 
adjoumnients are therefore necessary, and 
there may be a greater number.* 

The sittings do not generally commence 
before four o'clock, and even later. TbisariMts 
from the OMnposition of the assembly. The 
ministers are engaged in the morning in their 
offices ; the judges and lawyers in the court* 
of justice ; a great number of merchants are 
necessarily occupied with their business. The 
different committees of the house require ths 
attendance of a multitude of persons, and 
Ibis service, in a large city, can only be con' 
vcniently rendered during the day. 

These drciunstances have caused ereniog 
sittings to be preferred, notwithalanding the 
inconvenience of prolonging the debates far 
intA the night — oi often producing predpita- 
tion, from the desire of concluding them — of 
aSecting the health of delicate persons, and 
of exposing this public service to the formi- 
dable concurrence of all the dissipations of ■ 
large dty. If tbe ancient usage of assem- 
bling in the morning were re-establiahed, tbil 
change alone would necessarily change tbtf 
composition of the House of Commons. 

§4. Dul'j of alttndaait — Miichi^tretaUitjf 

I begin with two propositions: — the firsts 
that in every legislative assembly tbe absence 
of the members is an evil ; — tbe other, that 
lulfldently great to justify ■ Uw 
of constraint. 

The inconveniences nuy be ranged under 
I beads: — 

1. Facility of prevarication. 

2. Occasion of negligence. 

8. Admission of less capable individuals. 

4. Inaclion of the aiaenibly, when tbe num- 
ber requisite for the validity of its acts is not 
pres*?nC. 

b. Danger of lurpriaea. 
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6. Diminution of the popuhr influence of 
the usembly, 

1. Facititsofprtvaticatlon Therein mnn 

than &cil>ty — Ibere is entire lecurit}'. not fn 
complete prevaHcalion, bul for demi-prevari 
cation. Suppose a measure so bad tbat a de 
put;, if he were present, euuld not in bonou 
refrain from voting against it. Doe* he fea 
to offend ■ protector, a minister, or a friend 
Be absent* bimwlf; hi; duty is betrayed, but 
his reputation is not coraproinised. 

Every voter prodnresby his vote two equal 
and diitinct efferts : he deprives one party ol 
hi* vote, and gives it lo Ibe other. The ab- 
acne produces only one of these effects, but 
there is always half the mitchief. 

2. IVtgligeiKe — Is one obliged lo vote upon 
all questions? Itisnalurallopayionieatten- 
tion to them, to make one 'Bselfanjuainted with 
them, leit we become abuilute ciphtra in the 
Buembly. But this feeling of honour does not 
exist wbenindividualsmay freely abseuL them- 
•elves. They will abandon their duty, rather 
than compromise themselves — they will give 
themselves up to indolence ; and the mori; 
they neglect their business, the less will they 
be qualified to engage in it. 

3- Admission of Uat capable individuah, — 
So loon a* an employment becomes a source 

, of consideration and of power, without ini- 
. n^anyrestraint, ilwiUbesoughtaiter — 

I will be bought and sold, by tneu who have 
idther inclioa^oii nor power to render them- 
Klvei useful in it. 
Such places will often become thespponage 

' af fortune and dignity ; but if it he requisite 
amduou^ly to discharge their functioTis. (he 
little motives of vanity will not outweigb the 
bond* of labour. We shall only find among 
the candidates those who discover, in these 
public duties, some particular attractions ; — 
■nd though inclination for an employment 
tloes not prove talent for iu discharge, there 
»• no Belter pledge of aptitude for the labour 
than the pleasure which accompanies it. 

*. Iitactionfor want uflhe Humbtr required. 
— This evil is connected with the preceding. 
So soon OS the places are occupied by men 
■who only love the decorations they afford, 
they will neglect lo attend, at least upon or- 
dinvy oceoHons. It will become Lecessary 
to fix a quota for forming an assembly, and 
thia expedient ndll itself produce many days 
ct inaction. 

&. Danger of surpristt We may consider 

w a surprise, every proposition the succees 
of which has resulted from absence, and which 
would hare been rejected in the full assembly. 
6. DimunUien q/^(iy*a<Bc«.— Public opinion 
in a representative government is naturally 
disposed to conform itself to the wish of the 
•■■embly, and requires only to know it. But 
will the wish of the whole oasembly be the 
wiab of that portion from which tbt deeisian 
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Itisthis which become* more pro 
hlematical, in proportion as this part is Iml 
than the whole. Is the port absent greater 1 

than that which is present? Tbe public bnowa \ 
not lo which to adhere. In eieiy ttate of tba I 
cose, the incomplete assembly will have Icm I 
influence than the complete assembly. 
§ 5. Me-aii o/ins^i^g aUcndance. 

I confine mvself here to Ihe fieneral idea. I 
The Grst of these means would consist in 
requiring of each member a deposit, at tha 
commencement of each quarter, of a certaio 
sum for each day of sitting in the quarter; 
tliii deposit to be relumed to him at the end 
of the term, deduction being made of tha 
amount deposited for each day for every dqr 
he was absent. 

If the member* receive a salary, this salarj 
should be placed in deposit, subject to bcltlf 
retained in the same manner. 

This retention should always take placa 
without exception, even in those cases )■ 
which there are the most legilimale excusea 

This plan may at first appear singular, but 
[bis is only because it is tiew. This, however, 
is not a feasible objection lo it, if it be parti- 
cularly edicBcious. It belongs to that class of 
laws which execute themselves.* If instead 
ofthis retention you establish an equal fine — 
there then become* necessary an accuser — a 
process, a judgment; on the other hand, tha 
deduction is not liable to uncertainty — itope> 
rstes after a simple calculation, and does not 
bear the character of a penal law. 

Emoluments are the price of service, — la 
there any ground of complaint, if they ara 
attached lo the rendering of service? 

If the employment be of a kinillo be under. 
Inkcii without salary, Ibe chance of losing ■ 
part of the deposit ought to be regarded a* 
[he price of the place. 

To admit any coses of exception, would be 
to alter the nature of this instrument. Ila 
essence consists in its inflenibility — ailmii 
excuses, you admit fraud, you admit fa- 
vour; refusal to receive them would become 
an affront, — you would substitute a penal 
for a remuneralory arrangement. Bill it may 
be «aid. In esse of sickness, is it righl to add 
to Ibis natural misfortune, another factilioua 
evil? Yes. upon so important an occasion. 
The professional man. the artisan, are subject 
to the same losses. At the price of this single 
inconvenience, contraventions without end 
are prevented, the public service is secured, 
which could not be secured by any means 
more easy and manageable. 

This expedient iUelfvrill not suffice. Itl* 
necessary to add to it a coerdve punishment j 
for it is always necessary to come to this, to 
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E' re effect to the Uwi. I only propose one 
y of arrest for each contra ven [ion, it being 
always understood tbat every legrtiniate ex- 
e fat sbienee is admissible as a ground of 
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This is necessary far constraining a class 
of penoni upon whom the loss of the deposit 

The rich are oAen led by vanity to make 
pecuniary sacrifices: they would not be in- 
disposed to acquire sn bonournble olGce, even 
tiMUghitvrere etpensive, provided they were 
not compelled to attend to its duties ; they 
might even glory in the in&aclioD of a rule 
when the punishment was only a pccunisry 
fine. Hence there would perhaps be formed 
two classes in the assembly — those who were 
pud for their functions, and those who paid 
fbr not fulfilling them ; and as wealth sets [he 
ftihiun, it might happen tbat a kind of degra- 
dation would be reflected upon the useful and 
laborious class. 

A punishment is therefore necessary, which 
■hould be the same for everybody — ^a slight 
Init inevitable punishment. It is true that 
excuses would he iLdmissihIe ; hut it is not to 
be eipeeted that, for the purpose of avoiding 
Ihe inconvenience of one dny's arrest, any 
one would compromise his honour by ■ lie. 

These means should also be strengthened 
Inr a regiiter, in which every case of absence 
■houldlw tpedlied. The name of the Bb<tent 
member should be inscribed therein, with the 
4»te of bis ahsence, in order to indicate the 
ntting or sittings Irom which he was absent, 
the excuses he baa made, or the day» during 
which, he was suhject to arrest. This me- 
morial should be printed at the cud of every 

Tbe power of granting leave ought not to 
ensL This power would soon reduce the 
dentBDd which was made of it to a mere fot- 

1f this regulation hnd edsted in tbe Roman 
senate, the letters of Cicero would not have 
eontuned so many bitter complaints against 
thoK senators, who left him to strive alone 
■g^it corruption and intrigue, tbat they 
ndght enjoy their pleasures in voluptuous 
rrpoK, or rather that they might avoid com- 
promiriog themselves, and might prevaricate 
without danger. 
§ 6. Briliih praclict in relation to atlenil. 

bi order to perceive how lar this abuse of 
■baenting themselves may be carried, it is 
only necessary to consider wbat happens in 
England. 

In the House of Commons, out of 658 
nembers, the presence of 40 is required to 
constitute a house, and often this number is 
not found. Its annals olfer few examples of 
in which one-fifth of the whole num- 



ber was not wanting. An opinion may hence 
be formed of tbe ordinary attendance. The 
two parties in this assembly are composed of 
perionstawhom their parbamentary functions 
are only a secondary object. Setting aside 
the oiGdal personages, and the heads of the 
opposition who seek to succeed them, thera 
remain lawyers, .merchants, and men of the 
world, who, unlets they have a particular in- 
terest in tbe question, only attend the house 
as a show, for the purpose of varying their 
amusements. At theinvilationofthe slightest 
pleasure they leave the house. It is these 
penons who in general compose the dasi 
whose votes are tbe object of dispute to the 
tvro parties, and to whom they address their 

Is this the fault of individuals 7 No; since 
in this respect as well as in every other, men 
are what tbe laws moke them to be. 

The laws which exist for the prevention 
of this abuse are well calculated to be inelB- 
cucious. In ancient times there was a stituta 
of fines: first. Sve pounds; afterwards ten, 
and aiWrwards forty, &c. This mode is goijp 
by — there remains only imprisonment in thQ 
custody of the «ergeant-at-arms (this impUe* 
a suffidently heavy ransom under the name of 
fees.) But even this punishment scarcely ex- 
ists except as a threat. It cannot take place 
but upon a call of the bouse. &j if a constant 
duty ought only to be performed at cerbuB 
periods ; and in the case of a call of tbebous^ 
any excuse, solid or frivolous, vague or par- 
ticular, is sufficient to prevent the infliction 
of this punishment. It is not posaible to ex- 
pect that tbe tribunal will be severe, when 
all the judges ore interested in the contraven- 
tion of the taws. Neither can it be expected 
that a political body will make efficadoua 
laws for the prevention of abuses, in the con- 
tin uonce of which each member finds his ae- 
coQiit, unless compelled to do so by the force 
of public opinion. 

It must be acknowledged, that this habitual 
negligence, which has destroyed every other 
assembly, bss its palliatjves. which diminish 
its evil effects, and which are peculiar to the 
parliamentary regime. 

Tbe division into two parties, has insen- 
sibly led them to allow themselves to be re- 
presented by a cerlun portion of each. Each 
portion is as tbe whole. In ijueslions of im- 
portance — that is to say, of an importance 
relative to the party — the chiefe give the 
signal, and the members come up in mass. 

There is little danger of surprise, because 
the principal motions are announced before- 
hand, and because all the ministerial measures 
pais through many stages, upon difierent day«. 
If Che decision t^en by Ihe small number be 
eontrary to the wish of the majority, tbey 
s;?4«mblB in force the day following, and abro- 
gale tbe work of tbe prevtoui day^ 
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S 7- Oftht praclice c/reqiarin 

With good regulations agaii 
tbere woiJd be no neceSiity for 
to tUs inslrument. 

Its principal uie is to nintrillule indirectly 
to the compelling an appeaij^ncc. Istheliied 
Dumberdelicient? Business is retarded ; pub- 
lic opinion is ihougLtor: an uproar is dreadeil. 
Thoae who direct the asiemhly are obliged to 
take pains to obtain the attendHnce of the re- 
qiusite number, and rigorous mcthodi have an 
excuse if the negligence heeoaic extreme. 

This fixed quota ia the last eipedionl to 
which recourse ihould be bod with [hia view ; 
cince the suspension of buaineaa oftentimes 
produced by it, ia nothingmorethana punish - 
menl iiiaicted upon the constituents, when 
the representatives only arc in fault. 

It appears at first extremely singular, tbat 
the power of the whole aiscmbly should be 
thua transferred to ao small a portion. It 
arises from the circumstance, tbat abstraction 
nude of intentional surprise, nothing more 
ii to be feared from atraction of the asacmblf 
than from the total number, 
being made far the diSerences 
talents. — as is the whole, so ii 

If there be no disposition < 
the whole to prevaricate, thel 
to attribute this diapoaition < 
pf the whole. Besides, rcFponsibilit; with 
regard to the public ia always the same. 

it might be apprehended, tbat where par- 
ties existed, those who found themselves one 
|Ja; in superior force, would abuse this aupe- 
riorit; to the production of a decree contrary 
to the will of the majority. But this danger 
ia not great! for the majority of to-morrow 
would reverse the decree of the past day. 
Kid the victory usurped by the weaker party 
would be changed into a disgraceful defeat. 

The general advantage, in case of absence, 
ia altogether on the side of the executive 
power. It is this which is alwaya in aetivity 
— it is this which has all the particular means 
of influence for securing the aisiduity ol its 
partisans. 

§ B. T'jii'fors — mode of admisiion. 
We have seen, in the chapter on Publicity, 
the reasons for admitting a certain portion of 
the public to (he sittings of the assembi]', 
and we have pointed out the esses of excep- 
tion. The number admitted ought to be as 
great as possible, without injury to the facility 
of speaking and hearing — a principal consi- 
deration, wbicb reduces the size of the place 
of assembly to dimensions much less than 
those of an ordinary theatre ; since there 
ought not lo be required of a deputy of the 
iwople. the strength of voice and the decta- 



of individua.1 
each part. 
n the part of 

Q any portioi 




The experience of France hai shown other 

dangers, arising from the number of spectators 
equalling or exceeding tbat of the asaembly. 
It is true, that these diui^eri might have been 
prevented by a severe police ; hut this police 

tion as the number is large. Besides, thercate 
some men. who, surrounded with tbe popu- 
larity of the moment, would be more engaged 
with the audience than with the assembly; 
and the discussion would take a turn mora 
favourable to the excitements of oratory, than 
to logical proofs. 

It would be proper, in tbe distribution of 
these places, to allow a particular seat for the 
short-hand writers; another to students of 
tbe laws, who would lind there a school and 
models; another for magistrates, whose pre- 
sence would be doubly useful. It would be 
proper also to keep certuu places in reserve, 
at the disposal of the president, for ambassa- 
dors and strangers, who would carry from tbia 
exhibition advantageous impressions respect- 
ing the nation, which would fructify in noble 
minds. Cyneas left Borne more impreaseil with 
respect by his view of the senate, than by all 
tbe magnificence of the court of Persia. 

With regard to placea in tbe public seats, 
they ihould be paid for. This arrangement is 
most favourable to equality, in a case where 
equality is justice. If you allow them to be 
taken by the first comers; when there is a 
large concourse, many persons will be disap- 
pointed. The strongest and the rudest will 
have all the advantage in the struggle.* The 
gallery would be filled with spectator!, who 
would be the least profited by the debale«, 
and who have the most to lose by the cessa- 
tion of their labours. Tbcir number, and their 
want of education, would often lead them to 
brave the aii;;er of the assembly, and to dis- 
turb its deliberations by their approbations 
or their murmurs. 

If the granting of tickets of admission were 
in the htuids of the government, there would 
not be persons wanting who would accuse it 
of partiality and dangerous intention. There] 
they would eny, iheminbters have surrounded 
us M'ith their creatures, in order lo restrain 
our deliberations, be. 

This subject of discontent would be re- 
moved, by giving the tickets of aduiiision to 
the members themselves; and I see only one 
objection to this: it would restrict the prero- 
gative of publicity, instead of e^itending it, 
by making a common right degenerate into a 
personal favour, and (bus opposing the prin- 
ciple of equality without any advoiilage.t 

* II WIS for a long time a irade among tbe 
common people, to seiic at an CHtty hour upnn 

ElflCes in the gallery of the Naliooal Assembly, 
>r the purpoffe of lelling thein. 
■(■ All this is reconciled in England by an un> 
authoriied but euahlidied cusUm, A small aaig 
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anJ that Uw tnuvh wus Bacrificed to vanity 



A price of admibsion unites all tbe condi- 
^ns. It is an imperfect meseure, it is true, 
but it i> the only possible one, of tbc viUiie 
•Ttactied to tbia enjojcnent. It it also a proof 
.of a condition in life wfaich guariuiteee a re- 

»ipectable daas of spectators. 
Tbia plan, 1 acknowledge, it not a noble 
imc ; but tbe employment of tbe produce maj 
ennoble it; wbiUt, m respects tbosewilidsm* 
4rhich may be borrowed from tbe InnguBge of 
the tbeatre, tbey must be eipecced, and dis- 
regarded. 

Ougbt feiDBlesfo beadmitted? No. I bave 
besitaicd, I have wcigbcd the reasons fur and 
against. I would repudiate a separation, wbieb 
■ppeirg an act of injustice and of contempt. 
Sot to fear is not to despise tbcm. Rcoioving 
them from an assembly where tranquil and 
cool reason ought alone to reign, is arowing 
their induenre, and it ought not to wound 
their pride. 

The seductions of eloquence and ridicule 
■re most dangerous instruments in a poUlicol 
aaiembly. Admit femalee — youuddcewforce 
to these aeduetions; and before Ihii dramatic 
and impaaiioned tribunal, a discussion which 
only possessed the merits of depth and jua- 
Utt, would yield to its learned author only 
tbe reputation of a wearisome lecturer. All 
Ue passions touch and enkindle each other 
recipruotlly. The rigbt of speaking would of. 
t«n be employed only as a means of pleasing ; 
but the direct luetbod of pleasing female sen- 
nbilily consists in showing a mind suscep- 
tible of emotion and enthusiasm. Everything 
would take an exalted tone, brilliant or Iragi- 
C»I — exatementaod tropes would be Bcatterec 
everywhere ; it would be necessary to speuk 
of liberty in lyric strains, and to be poetic 
wilh regard to those great events which rc- 

' t tbe greatest calnuieKS. No value would 
ebold 



; Ibe English, where females hi 
M> little influence in political nfiiurs — wh 
ttey seek so little to meddle with theni^ 
Mbere the two seiea are accustomed to sepa- 
rate for a time, even after familiar repssts, 
females are not permitted to be present 
tbe parliamentary debates. They have been 
csduded from die House of Commons, af- 
ter tbe experiment has been tried, and for 
weighty reasons. It has been found that their 
pmence gave a particular turn to tbe delibe- 
rations — that self-love plsyed loo cuiiBpicuous 
■ part — that personalities were more lively 



' This practice is noir prohibited, by an orde 
wed July 2, ID36, and no person isoovadiuil 
1 — -' - ■ - - ■ — -J jni([_ — £ii 
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CHAPTER V. 

VlCB-FB>SIt>KHf( 



S I. 0/the offict BfPrtadmt.' 

Rule 1. In every political assembly, there 

ought al all times to be some one person to 



* Thewoidi'rand^nf, I employ in pieferenee 
(o any olher term whiEh the £nglixh or any olbec 
European langusse aflcn as capable of being 
made to express the tuneiion I have in view. 

To an Englishman, whose view nas confined 
ta bis own island, and to the chief gavemiQC- 
bodies in thai itknd, Speaktr U the word whiA 
would naturally Grsi present itHlf. Bui the letnt 
Sfieskcr exhibits Iheoffice of pmidenl nooiber- 
wise than as an appendage loa very diSeicnti 
and now frivolous function, of which berean«i 
sQd of which Islter only an iniioiadon is givdl 
by this namei — and in ntallon to the bcuneli. 
et debate, it has an iucorriffible tendeocy to |Hife 
duce conluiion : it confounds the president irilh 
any member whom there ii occasion to menlioD 
aa tpeakins. Id the instance in which it it nUM _ 
uaeO. vis, to denote the president in oidinary of J 
the House of Commoni^ it iovolvn a conm- 1 
diction ; the original propriely of the appellatioa M 
having in this instance slipped away, and leO ab- 1 
surdity in its place. In that House the Speakez, 1 
while he officiales as such, is the only pciMn I 
ptesent who neither makes ihme spcecfaes whicji 1 
all theoli;er members make, nor has any ri^ J 
to do so. In this point of view, it lends coanic- 1 
nance lo a principle of elj-mofcgy, gencrslly cited I 
aaawhimBiCBlone-.i'peiijtcr,froninor - " ■ 
u< luau a mm Ittcendo. 

Orator (oraleur) is the word by 

EnaUsh word apeakcrhu becDusuoL. 

in (he geneial language of Europe, ft is by the 
same word thai tbc presidency of the tbree lo- 
reriororden of the tt wed isb diet is raidercd io 

ties chargeablE on tbe word speaker, this adds a 
dangi^rous one. Orauon means supplication ; — 
supplication implies pliancy as towards the per* 
son to be addressed : the pbancy of the Swedish 

S residents as towards the person diiy had to ad- 
ress, has jusi* consummated die ruin of every. 
thine that oui^t to be dear U Sweden. 

The word Chairman is free from the inconTe- 
nienceallacbed to tlie use of llie words iptaier 
and otsloi; hut it draws the attention Id an idea 
too confined; as if it were necessary to the liinc- 
lion [bat the person who performs itohould sit hi 
a Ehair, and that nobody eUe should. Al times 
it may even bring up an Improper and ignoble 
idea: severat commiitees bemg about to at, a 
v<nce is heard in the purlieus of die House of 
Commons, Gr/iilmfn, your chairmen irail for 
you. Does cAoiniien here mean pmiilenli a 



Martha! is the appeltati 



1 by which the pre- 
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Bute 2. In ■ pcnuuient &asembly, that 
fuflCtian is belt provided for by > permuivtit 
preiitletit in cbitf, with Bubatitutei of equni 
perminency. in luch itumber, tbat in case of 
Hbaence or dlfability, the place of the chief 
mi; it the instant be ituppliid. 

The president ought to be periauient, 
only that the eaibuTassment uiijng from 
multiplied elections ni«y be avoided, bull 
cially forthegoodof hisoHice, Ifpermai 
he will pOBiess more experienre, he will know 
the assembly belter, be wilt be more conver- 
isat Titb buKineu, and will tecl more inte- 
rested in managing it Well, than an ocea^iuiial 
president. The oceaaional prEsident, whether 
be execute hii of&ce well or ill, must lose it. 
The permanent president, who will only lose 
his office ifhe discharge it ill, has ail additional 
motive for performing dU bis duties well. 

Rule 3. In the cburaeler of president, no 
more than oiu person ought to oRiclate at 

lident is designated in the Pulith diet ; in one o( 
the iburorden which compose the Swedish iHxiy 
of thai nimej and in the pronadiil asseniblies of 
the noblesse, instituted wilhin ihne lew yurs, 
throughout llie Riunui empire. Thii lerm, bc- 
■Ides being uneipreuive, it liable to objeciioiu 
of a muen mon serious nature. In the oriBiniil 
German, it signified neither more nor less than 
vhat we cill a hustler ui fjroom — a servanl 
having hotBea under hii care. A horse buing an 
animal e( grcai iniporlanee lo a batbarian king, 
to hate the care of the king's bones was lo be a 
great man. When not to be niihtary was to be 
nobody, to be a man in ihe Mtvice of the kin^ 
was to hate a miiiiary command. Thus, by de- 
grees, a command over horses has involved, aa a 
matter of inferior consequence, a command over 
their liden ; liU at lenelh the title of marahai, 
superior even to that ofgntn^ a come to de- 
note, in most countries 01 Europe, ihediief mili- 
tary command. Buttucommand militarily, in to 
coaimand despotically. Accordingly.in theljoe- 
dish diet, tbenoblea, silCinK under the commuid 
of their nianhal named by the king, are to speak 
or 10 hold iher tgniuei, as a soldier ii to turn to 
Ihe light or lo the left as the commander pvea 
the word. Thi " ' ' ' > ■ ■ 



If there 

any differcu 

will be no aecision, ii mere are more loaa 

two, they will form a little assembly, which 

will have its debates, which will useteaslj 

prolong the business in bond- 
Rule 4. But (tea persons at least, capable 

of offidBting. otighl to be present at once. 
This rule is necessary, in order to prevent 

the assembly from being reduced to a state 
from Uie aiclmesa, death, or ab. 






mple. 






The 



b« deviled, lo denote tbe president a( 
■n assembly, which is not meant for an army nr 
a puppet-sho*. the word manhal ii ihiit whicli 
ottghi moat studiotialy lo be pruscrrbed. France, 
therefore, in giving to the presidents of bci n^ 
tianalaiiembliei this simple ind expressive name, 
insleod of the swelling and so much coveied title 
of marshal, has had a Ibrtunare escape. 

The lengib of this note may demand justifica- 



tion, but need* no apology. While minds uc I 
by sounds, andmoda of ihinlung depend <<n . 
sodatiini, names of office will never be uf Ii) 




mavdc 
r. \i'hi 



ishi 



presidfotiB termfd marahal, ^ 



prenution, announces 

great a want of foresight, tbat it could 

rdly be thought that men would be Ruilty 

ol it. if a striking example were nut enbibiled 

by one of the greatest and most ancient of 

political assemblies. 

§ 2. Fatictiojii, compelenl and iiicotHpclent. 

Rule 5. The functions that belong pro- 
perly to a president, belong to him in one 
or other of two capacities : that of a jiidgt, 
aa hf tween individual members i sr that of 
ayent of the whole assembly: — as Judge, 
when there is a dispute for bim to decide 
upon; as agent, wbere there is anvthing fur 
him to do without dispute.* 

Rule G. As judge, a president ought in 
every instance, to be subordinate, in tbe Way 
of appeal to tbe assembly itself, sitting under 
another p residence. 

Rule 7- As a;;ent, he ought in every in- 
stance to be subjeet to tfai: canlroul of the 
assembly, and that iastanler, as toeverylhiiig 
transacted in the fees of the aaiemWy, 

Rule B, In neither capacity ought be to 
possess any power, tbe effect of which would 
be to give him a conlroul in any degree over 
the will of the asaembly. 

Rule 0. In a numerouE assenibly,f and in 
particular in a numerous legislative aasembly, 
a president ought not to be a member i that 
is, be ought not to possess a right either lo 
make motions, to lake part in a debate, oi to 

This exclusion is as much for his advan- 
tage aa for (hat of the body over which he 

* For instance, putting the question; declating 
lbs decision from the number of the voia; 
i^ving orders to aubordinaies : f^vins thanks or 
reprimands to individuals; or, in short, using, 
in tlje name of the assembly, any other diseoune 
of any kind which is not deemed of sufficient 
importance to be penned by the assembly iiielf. 

+ An assembly may in this point of view be 
deemed too numerous, when it u loo numeroua 
for tbe opinion of each membci to be recorded 
distincllv in his own terms. Tbisu^esouiafibe 
rule such assemblies, for instance, as the boards 
of adminiimrian. and the principal courts of jus. 
lice in (treat Britain, and the boards eitabliuicd 
in the dominioOB of the English East-India Cam- 
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1. It leivea hiui entirely st libcrtj to at- 
tend to his dutiet, uid tfae cultivation of the 
p«nicuUr talent* which they reqnire. If he 
be called to austiun the character and repu- 
tation of s member of the ucembl}'. he wii] 
be often diitracwd frnm his principal occu- 
pation, and he will have a different kind of 
ambition from that which belongs to btsoHice, 
without reckoning the danger of not suc- 
ceeding, of offending, and of weakening his 
pCTMMi*! coniiideration by ill-suiluned pre- 

2. Tbi* eicluaion is founded upon reasons 
ftf an elevated nature -. it is designed lo gua- 
rantee him from the Kductions of partiality, 
and to raiue him even above suspicion, by 
never eihibiting him ai a parlitan in the 
midst of the debates in whieb be is required 
to interfere as i judge — to leave bim in poa- 
ieiaion of that cansiilerution and cunlidencc 
which alone can ».'cure to his decisions the 
reapect of all parfipn. 

But it may be said, ibat the president, DO 
more than any one else, can remdii neuter 
with regard to questions which interest the 
whole nation — obliged especially as be is to 
be continually occupied with them, even a* 
matter of duty i that it would therefore be 
better that he should be obliged to declare 
himself, and make known his real sentiments, 
and Ibut put tbe assembly upon ill guard. 
rather than that he should enjoy, under a 
bite appearance of impartiality, a cotiAdence 
whidi be does not merit. 

To this objection there is more than one 
■nawer: First. It cannot be denied, that so 
loDgu his internal sentiments have no undue 
influence Upon his eilcrnal conduct, they are 
of DO cODsequence to tbe assembly, but that he 
cannot declare them without becoming less 
agreeabl e toone party — without ex posing hi in- 
■elf tos suspicion of partiality, which always 
iDore or leas alters the degree of confidence. 

Secondly, If you permit bim to remain 
fmpartiNi, he wiU be so more eaaily than any 
imi else. He will regard the debates under 
■ItogetbeT a different point of view from that 
of the debaten themselves. His attention. 
prindpally dirrcTed to the maintenance of 
tana and order, will be withdrawn from thr 
prindpal subject, The ideas whieb oecupi 
bis nund during a debate, may differ fron 
tboao which occupy the actors in it. as muci 
■a the thoughts of a botanist who looks at i 
field may dUfer from those of its owner. 

Halnt &eilitBtee these sorts of abatrsclion 
If it wetc not so. hovr could judges, full of 
komanitf. fix their attention with a perfu 
impartiality upon a point of law. whilst 
tranbling tiunily stood waiting beneath their 
•yea the issue of Iheir judgment. 

It follows from what bus been said, that 
in a numerous political assembly, in which it 
If, lo bt expected that passion and animosity 



may arise, that he who U called npnn to 
moderate them, ought not to be obliged to 
enrol himself under the banners of a party, 
to make himself friends and enemies, to pass 
from the character of a combatant to that 
of an arbilrator. and to compromise by these 
ippoule functions the respect due to his 
public character. 

There have been aseembties which have 
inly given a vote tO the president when the 
lotcs have been found equal. This mode ia 
more opposed to impartialiiy than that of 
allowing him to vote in all cases, and there 
is no reason which can be assigned in its 
^vour. The most simple and natural plan 
lopt in case of equality, is to consider 
that the proposition which has not bad tbe 
majority of votes is rejected. In matters of 
election, it would be better to resort to lot, 
than In give tbe preponderant voice to the 
president. The lot offends nobody. 

§ 3. Sequel. Choice. 

Rule 10. In a legislative assembly, or any 

other free and numerous political assembly. 

president ought in every case to be choieD 

freely and aiclusively by the assembly over 

liich he is to preside. 

Rnlcll. In the choice of a president, tbe 
tes ought to be taken in thesecret way. and 
e majority ought lobe an absolute one.* 
Rule i'i. A president ought ever to remam 
movable by the assembly at its free pleasure, 
but not by any other authority. 

Rule )3. In a permanent assembly, on thi 
occasion of choosing a permanent president, 
if there be no other president in ofBce, it may 
be better to accept a president pro rt naU 
from without doors, upon tbe ground of any 
claim, however slight, if single, than to stand 
llmt instance upon its liberty of choice.t 
Rule 14. So for all kinds of business in an 
semhly, wbicb, however tree, is but occa- 
sional.} 

§ 4. General OI'serMtioia. 

A very simple observation will furnish a 
clue to all the reasons that can be produced 
or required in support of the propositioni 

* In contiadialinciion to a coniparaiivc one: 
i. e. if there be a number oftandidatca, the having 
more vMn than anyother candidate ought noiio 
determine the etectlnn, unleas he who posiesK* 
Bucb comparative majority have a majoticy of tbe 

+ For insiance, irtiere a king or other chief 
maBisirsie in any sUle insliiuics a new astembly, 
or convokes one not Already provided viih one by 
ancient designation, il niighi be of use thai ha 
should name a president for ihii puri»se only. 

± Thus, m an English county meeting, it may 
be Detier to accept of the piesidency of tbe sheiiff, 
diough an officer of the kmg'i appdnlmenu than 
to consume (be tituein debating who shall SUtbf 
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above laid down. Throughout the whole 
business, the grand problem is to obtain, in 
its most genuine purity, the real and enlight- 
ened will of the assembly. The solution of 
this problem is the end that ought every- 
where to be had in view. To this end, every- 
thing that concerns the president ought of 
course to be subservient. It is for the sake 
of the assembly, and for their use alone, that 
the institution of this office is either neces- 
sary or proper. The duty and art of the pre- 
sident of a political assembly, is the duty and 
art of the accoucheur: ars oh&tetrix animorum^ 
to use an expression of the first Encyclopedist 
and his not unworthy successors ; — to assist 
nature, and not to force her — to soothe, upon 
occasion, the pangs of parturition — to pro- 
duce, in the shortest time, the genuine off- 
spring ; but never to stifle it, much less to 
substitute a changeling in its room. It is only 
in as far as it may be conformable to the will 
of the assembly, that the will of this officer 
can, as such, have any claim to regard. If, in 
any instance, a person dignified with any such 
title as that of president of such or such an 
assembly, possess any independent influence, 
such influence, proper or improper, belongs 
to him, not in his quality of president, but in 
some foreign character. Any influence what- 
ever that he possesses over the acts of the 
assembly, otherwise than subject to the im- 
mediate controul of the assembly, is just so 
much power taken from the assembly and 
thrown into the lap of this single individual. 
It follows, that nothing ought to be per- 
mitted by the assembly to be done by a pre- 
sident, that the assembly itself could do in 
the same space of time. 

In the case of an assembly and its presi- 
dent, we see judicial power in the simplest 
form in which it can exist, and in the simplest 
set of circumstances in which it can be placed. 
The judge single: the parties acting all the 
while under his eye. Complaint, judgment, 
execution, treading vnth instantaneous rapi- 
dity on the heels of contravention. Happy the 
suitor, if, in the other cases of procedure, in- 
stead of complication and delay, this simpli- 
city of situation and celerity of dispatch bad 
been taken for the standard of comparison and 
model of imitation, by the founders and ex- 
positors of law. 

The regulations which have been proposed 
above appear so simple and so suitable, that it 
is natural to suppose that they would have 
presented themselves to all political assem- 
blies. 

But if we proceed to consider what has 
been practised among diflferent nations, we 
shall find that almost all these rules have 
been forgotten. The English system, which 
most nearly approaches to them, differs in an 
essential point. It allows the president to 
deliberate and vote. All establishments have 



commenced in the times of ignorance : the 
first institutions could only be attempts more 
or less defective ; but when experience ren- 
ders their inconveniences sensible, the spirit 
of routine opposes itself to reform, and also 
prevents our perceiving the true sources of 
the evil. 



CHAPTER VL* 

OF THE MODE OF PROCEEDING IN A POLITICAL 
ASSEMBLY IN THE FORMATION OF ITS DE- 
CISIONS. 

§ 1. Introductory Observations. 

Tbe subject we are now about to engage in, 
is in its own nature abstract, intricate, and 
obscure. Of these undesirable qualities in the 

* This chapter was originally published in 4tOf 
in the year 1/91. In the preface to that publica- 
tion it 18 stated, that '^ tne circumstance which 
gave rise to the publication of this detached 
chapter, was the notiflcation that had been given 
of tiie then approaching meeting of the French 
States-General, since termed the National As- 
sembly. 

" As to the particular matter of the present 
Essay, preceded, as it required to be, by several 
other matters, as well in respect to die chrono- 
logical order of the subjecu treated of, as in re- 
spect to the order that seemed most favourable to 
investigation, it presented itself as second to none 
in the order of importance. 

" What was more, the very rules that sug- 

fested themselves as necessary to every assem- 
ly, turned out to be the very rules actually 
observed in both assemblies of the British legisla- 
ture. What theory would have pitched upon as a 
model of perfection, practice presented as havine 
been successfully pursued : never was the accord 
mure perfect between reason and experience. 

'^ The conjuncture which gave rise to the pub- 
lication seemed to be such as would give it its 
best chance of being of use. A political assembly, 
selected from the whole body of a great nation, 
were about to meet for the first time. Everything 
that concerned them was as yet new to them : 
everjTthing was as yet to create. They were in 
the situauon of a manufacturer, who besides the 
work that was the obiect of his manufacture, 
should find himself under the necessity of making 
the very tools he was to work with. The present- 
ing tliese new manufacturers with a new set of 
tools, with a description of their uses — tools whose 
temper had been so well tried — was the object of 
the present design. 

^' The subject, however, taken in its full ex- 
tent, and handled in the manner in which it was 
endeavoured to be handled, was far too extensive 
for the time. All that could be done at the mo- 
ment, was to select for immediate publication 
what seemed to stand first in the order of import- 
ance. By forced exertions, the part now published 
was accordingly printed off; and, of a tew copies 
that were sent to Paris, the last sheet reached that 
metropolis a day or two after the first formal 
meeting of the assembly, and before any business 
was begun upon. Of these copies one having 
found iui way into the hands of the Comte de 
Mirabeau, the sheets, as fast as they came over, 
had been honoured, as I afterwards learned, with 
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_ . J, either by the j 

giuihed miaiiber, or under hu 

" CiHigenul sficEiiuDB had h 

•une time to give binh, wiihi 

' ID ■ little tnci IbBi promiied 

fiinhetiincc to thedeiign, butuiisiAnce uiwarilii 
theeieculiDnDftliiilargerenlcrprtte. To d dive 
the theory of t copious lod unaitempled brand 
of pDlitiul itdence, vu nccnnrilT a work no 
onljof lime, but of bulk, and would require mar 
paper than could, at the ordinaiT rate of busirHii 
make iti way, in (he course of tevenil moadiB, 
throuf^Ibepteu. Practice il>elf,>talednimpl;^ anil 
without reaionini;, might be comprised wiihin 
limiia niach less cKlennve. Moved b; theieicoDii. 
dentioni, a RcDtlcnian eiDincntly ijualified for ihi 
laik, bid unilertaken,inuch about the tame lime, 
Ibis plulaDthrupic olEce. Hit valuable paper wai 
•enl av«c in inanuicripl: a tranilaiinn or it wai 
not only made, but toon after publiilieJ, bj thi 
procuremeni of the celchrated FienchniBn aboii 
ipoken of, whose name stands in the tiile-paae." 
" To judge from ilie temper and modes ol 
thinking that had no long appeared prevalent in 
the French nation, the larger of theae worlu, if 
lolerablj perfonned, and llie other, alaiost at any 
tale, leeuieil to possess a fair chance of engaging 
uDie attention, and of being turned to some ac- 
count in practice. The prepossession so generally 
entcriuned in favour of English law, had been 
nowhere more strenuous, more general, or more 
Ubcnllv avowed, than among our nearest neijih. 
boun. If such was the caae with regard to pouiti 
in relation to wbicb both countries Dad ]iosieised 
the idTanla^ of praclice, it teemed itill more 
natural thai it ahould be so wttb regard to points 
like these, in relation toahich the whole stock of 
experience had fallen exclusively lo the share of 
that oountry, to whme example the other bad 
been used to look with so favoumble an eye. To 

■ " " i 10 be, Ihat 

jghi become 

Itom lieing slighted, 
annum meet wiui an aoopiuin rather too general 
and indiscriminate, Wbiil seemed to be appte- 
beoded was, rather that the dnns should be taken 
up and employed, dian that the aterUiig should 
be rejected, 'io make the distinclion as plain oI 
poadble, va* thettfore all ahing one of the prin- 
cipal objects of my care. 

■• With tlicse expectations the event has. it 
imui be confessed, hut indilTerently accorded. 
Howfeocver it haa happened, hoth these labours, 
Ait anji good eSect they seem to have had ui the 
country to wliose service tjicy were dedicated, 
might as well hare been ipircd. Of the theore- 



biTcbeen inadeofiL Of the theoretical tract, 
ibe author was indeed given to UDdctatind at the 
time, that it had made as many proif lyles as it 
had found readers. Bui this it might easily do. 
wiihoul having much success lo boaat of: tor at 
ihal busy period, the time of the leading people 
in that country was, es it still continues u> be,so 
fullj occupied by the conversation which the to. 
pia of ihe day furnished in such abundance, Uut 



ih piacdce at least, wl 



if reading, as to everything but what 
CHslty forced jnin men's hands, teems 
I almost laid a:iide, 
as it may. from any eSect that hu 
uifested itself, either in the rules or the prac- 



tice of the French Aasemhly, I 
cnlians have appeared, from wnicn 
Inferred that either Britisli practice, 
reason, Ot both together, have met wi 
— *-- -■- - ■-■- done had some liili 






A fen English ei 

misapplied, compose nearly l1 

France has tliawn upon u> for, out of so large t 



nisapplied, compose nearly die whole of what 



fund. 

neglect ? On the contrary, scan 

these rules received ■ farther, or 
"on, fror ■ ■ - 



that haiealtended the observance of them in ..._ 
one country, than ftoin the bad eficcis that have 
resulted from the non-observance of them in the 
other. How often has the assembly been at the 
eVE of perishing, by Ibe mere effect of the prin- 
ciple* of diasohition, involved in iu own undi. 
gesled pactice I \VhBt a profusion of uteleaa 
aliercation, whiita waste of piedau] time baa been 
produced, by doubts starled, and disputea carried 
un, cunceming the terms of a decree, days after the 
decree lua been supposed lo have been framed I 
A ton of dispDte which never has arisen for agei, 
nor e ver can pDHihly arise under the British prac- 
tice — the only practice on this head reconcileabh 
to common sense. The minutes of the pntceed. 

ings — a work performed with the UI — 

nesa and punetualiif in the House a 

by n tingle clerk — exerdtea the pi . 

finds full emplojrmeni furihetitne and ingcauiiy 
of six memben of (he Natianil Assembly of 
France. In l«ndan, the publication of this work 
baa regular as that ofadailynewkpapertwhilet 
iu the Goiresponding work at Paris, the series of 
numbers has been commonlv at leut len diyt ot 
a fortnight in anev, bewdes being broken by 
frequent gap*, and disturbed by second editiotu 
irroctiag and cancelling the first. 
'■ Little bj liUle, the praciice reUliTe to theie 
irincs has. It is true, already undergone soma 
nprovementa. Weltmi^hlit; far,if it hftdnot, 
IS lead of going on ill as it does, it could not have 
gone on at alT: and to far al, with relation to 
these ume uoinu, it has been altered and im- 
proved, so far has it been brouelit nearer and 

t to the BriUsh practice, as delineated and 

cd by the ensuing pages. 
ks UI the present detached Essay, a natu- 
icstton Is, now ii happens, llul being but a 
and that not the first, it comei now to be 
published tepiiDte from, and before the rest 
The answer Is, that though but a part, it ii 
far HU it goes, complete within itself; and, a 



L 



rede or follow iL Observing it tbtisdi , 

it has occurred to me that the sheets might aa 
well be transferred lo the booksellen. as renwin 
iny longer an incumbrance lo the pnnieT. Should 
It, in this country, be found lo afiurd half an 
hour'a amusement to half an hundred thinking 
individuals, the paUication will have done its 
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quencc, Ihe palh m 

■bort and nmple. But, in (hii at in other 
■UUicei, practice may be ihort and aimplt!, 
wliere deicription and diicuasion ore tediaiia 
and involved. To put in action tbe whole 
mnsculBT ayatern, ii the vrofk btit of an in- 
atant i but to deacribe tbe purts cunretned in 
tkat action, and the difTcrcnt moditirations 
it admits of, is (o exhaust the stores of a co- 
pious and recondite acience. 

For affording » clue Id this labyrinth at tlie 
first entrance, no enpedJent seemed lo pro- 
mise better, than tbat of siiigUng out, aiid 
laying before the reader at one view, the es- 
eential points upon which the due conduct of 
the business seemed principally to turn ; eug- 
ffeating at the same time such regulations at 
tbe dictates of utiUty seemed to prescribe in 
relation to thoie paints. Chronological order, 
Ihe order of the incidents, faas for this pur- 
pose been t>ruken in upon, lest these points 
of primary importance sLuuld have been lost, 
aa it were, in tbe multitude of less essential 
detuls. But tbougb broken in upon, it is not 
anywbere reversed: and. in tbe aubsequent 
discuasiona, strict order will reaaaume iCa 
empire.' 

On these few points turn the essential dif- 
ftreneea between the Britiah and (what, as 
£u' Bi 1 have been able to learn, has been) the 
French practice in this line. In these points, 
too, if the reasoning which the reader will 

find OS be advances be not erroneous, resides 
the aingulai excellence, or rather aieluaire 
£tness, of tbe former mode. 

In matters of inferior importance, invention 
basbeenset to work; in these, thougb equally 
dispoaed to hiive hazarded invention, I bnfe 
found nothing to do but to copy.t 

In tliis bje-corner, an observing eye may 
trace tbe origiuul seed-plot of ICnglish libeity : 
it is in tbis hitherto neglected spot that the 
aeeds of that invaluable production have 
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ibservance of iliera,loiidbeie 

laws with an inBexilile pertinaciiy vould be to 
aactiRce the end to the means. 

-4- 1 spe^ at cfae ttgulaiians ihemsdva : foT, 
as to the principles by which Lhi proprieij of re. 
^Utiona is lo be tried, and the particular teauin* 
on both sides deducible from those principle*, 
[h«e ore malteis which lie still open 10 the re- 
aesrchea of inrentian in every province of the 
demesnes ofliv. 

Considerations of eipediency may have influ- 
enced practice long before tliiy have found Iheir 
way into books, or even into discourse. But, 
where this ii (tie case, to report is to invent; for 
reason, till clothed in words, is scarce deserving 
of the name : it is but the embryo of teason, 
acaice dittinguistuble from ioilinci. 
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germinated and ^own up ti 
maturity, scarce noticed by the hi 
and unsuspected by the destroyer. 

The importance of these uninviting fbnaa 
is no line -spun speculation — nofanciftil con- 
ceit. Political liberty depends everywhere 
upon tbe free action and frequent and genuine 
oftbepublicwill; but Ihefrea 
" ' if that will. 



depend upon the mode ofproceedingob^rved 
iu going through the several steps that muat 
he taken before any such result can be pro- 
duced. 

Without any such regulations as those here 
insisted on — in abort, without any regulations 
at all — a general will, or pretended general 
will, may come novr and then to be declared- 
But of what sort? Such an one as the wtU 
of him who gives his purse to save bis life, 

signs a deed he never read, c 



oatb with ai 



it the end ol 



the free and enlightened will of the indivi- 
dual. Without rules, tbcpowerof tbeassem- 
bly either evaporates in ineOecIual struggles, 
or becomes a prey to the obitinate and over- 
bearing ; DelvT fortiori, or rather roiailiori, 
would be its proper motto. Unanimity may 
glitter on the lurfncc: but it is such unani- 
mity as famine and imprisonment extort from 
an Englishjury, In a system of well-digested 
rules, such as the English practice, with lit- 
tle improvement, would supply, will he found 
the only bucUier of defence that reBeetion 
can have againet predpitancy. moderation 
against violence, modesty oguinst arrogance. 
veracity against falsehood, simplicity against 
deception and intrigue. 

Without discipline, public spirit stands as 
chance in a numerous assembly, as rs- 



e field. 



Uappily the peaceful branch, though hi- 
therto less understood than the military, ia 
neither quite so difficult to lesrn nor quite so 
burtheosome to practise. Tbe essential arti- 
cles of it will be found comprised within the 






page. 



leral will, the 
natural effect of the total want of diadpline, 
tbut has been the great cause of tbe inelD- 
ciency and inutility so justly imputed 10 all 
former assemblies of the S tales- Getierat of 
Prance; or, to speak correctly, it is in the 
non-formstion of such will — in tbe perpetual 
fulurc oF whatever efforts have beeu excited 
by (he decire of forming one, that this ineffi- 
ciency has rnnsisted. But a political body 
lives only by the manifestation of its will. 
Here, then, intelligence is power ; and to ad- 
minister intelligence, is to give life. 

Tbe spirit of tbe people, the generosity of 
its superior cUsses, tbe unexampled virtus 
of the Sovereign, and the wisdom of the mi- 
nister, all concur in promising to France a 
constitution which tnay soon be an objert of 
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Envy, if it is not or imitnlicin, to Great Bri- 
tain. But inEStinnbleBe such nbleuing would 
be, the benefit derivable irom it will be found 
to bang upon ao slender, and to man/ an eye 
imperceptible a tbread, as the systeni of tne- 
ticB. or the no-Byitcm, which in the form of 
their proceedings the regenerated aaeeinbly 
maj happen to embrace. The pains employed 
in the construction of this great instrument 
of public felitity will prove but lost labour, 
if the only true method of working with it 
remains unpractised. 

Powerful talents, and public-spirited dis- 
pcMitions. romprise tbe utmost soo4wbicb the 
beat possible conalFtution can produce. But 
of what avail are talents and dispositions, ao 
long u either no decinon is foriced, w none 

Considerations of such essential importance 
•1 1 shall have occasion to bring to view, can 
■careelj indeed at this interesting crisis, anil 
at this era of inquiry, have cicaped altogether 
the researches of an acute and ingenious na- 
tion ; atid the labours of many a pen better 
suited to the task have probably been em- 
ployed ere now upon this great object. But 
M the siieceu wilb which the public is served, 
depends upon the use which each man makes 
ofliis Durn powers, and not upon the reliance 
be places on those of other men — as this, 
like any other subject, may profit by being 
exhibited by dilTerent writers in diSerent 
points of view — and as the mention of these 
mote striking articles would be neceesary, 
were it only to save the chain of reasoning 
that connects the whole, from appearing bro- 
ken and obscure, the importance of them did 
not seem a sulEcient warrant for the ombsion 
either of Ibe protisions tbemEetveB, or of any 
part of the reasoning by which that import- 
ance is bolden up to view. 

In my endeavours to communitiate such 
li|^ti a* my researches may be able lo (hroiv 
upon the subject, the following is, in general, 
the method 1 pursue: — In the first place are 
exhibited such rn/x/s tiom, relative to OBcb 
head, aa the dictates of utility appear to re- 
commendi in the next place are eubjuined, iti 
the way of nueslion and answer, the reaaont 
bywbieh such provisions came recommended 
to my notice.' After thai, follows a view of 
the Briliih practice, relative to the points in 

S cation ; ^r that again, a view of what 1 
re been able to collect relative lo thi 
Fraieh practirt, the justification and confir. 
■nation of which, where it appears right — the 
where it appears wrong— and 



■ Those reasons besr each of ihem a reladon 
to scime particular principle nfihe number nflhoM 
laid down in t;hapier I. This will accouni Im 
their being conceived in .a form not alwsys ibe 
moat natural, and which consMiutnily. were '- - — 
tor ihe advantages dependent upnn ihit v 
•yrometry, would not have been the moat eligible. 



the completion of it, where it appears de- 
ficient, is the prindp j object of the present 
work. Lastly, where occasion seemed to 
require, a few general obitrvationt are sub- 
joined, containing such remarks aa could not 
conveniently be brought under any of the 
former heads ) particularly for the aake of 
placing different branches of the subject in 
a comprehensive and comparative point of 

For the purpose of giving an idea of the 
French practice relative to ibese puinti. the 
fairest apedmen, and that which would have 
rendered every other of small importance, 
would have been that of the States- General 
of France. But of this practice, it secmi to 
he agreed that no documents are to be found. 
One may even see i priori, that nothing of 
the kind could well have bad existence. Be- 
tween the want of elBrdency and the want of 
form, the connexion is in this instance so 
natural, that, in debult of positive proofs, 
either of those circumstances might serve oa 
a presumptive evidenceof the other. If their 
proceedings had been attended with any ef- 
fect, we should have seen the mode in whieh 
they proceeded: if their mode of proceeding 
had been in any tolerable degree suited lo 
the purpose of giving birth to b general wHI, 
a general will would at times have been for- 
med; and, being formed, would hare been 
productive of some effect. Nihil/eeii n the 
phrase in which some of the monkish his- 
torians have comprised the history of several 
of their kings.f The same history, with a 
small addition, may serve for all their national 
usembliea : ntliil /cctnal gives the otalague 
of their acts ; nulla nndv, the form of their 

Filing tbia eource of intelligence, the next 
one should nnturolly turn to, ia the practice 
of the few provincial sutcs of ancient insti- 
tution stilt subsiating in that great empire.} 
From the journals of these assemblies, if 
made public, intelligence more or less satia- 
bctory relative to this head could not but he 
afforded; but unfortunately I bave not been 
able to hear of any such publication, and from 
circumetances I am strongly led to think no 
such publication has ever been made. 

The only remaining source is that afforded 
by the modern provincial asaembliea, instil 
tuted at first in two provinces only,|| by way 
of experiment, in the years 1778 and 1779. 
and at length in the year 1787 communicated 
to the whole kingdom. The regimen ettab- 
Ushed in these assemblies, if it does not give 
the most ancient mode of proceeding known 
in France, gives, what for the purposes of in- 
struction is much more valuable, the latest. 
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It is more so, in as much as through this 
medium maybe obtained some sort of oblique 
view of the mode of proceeding observed in 
the old established provincial states. For, in 
drawing up a code of regulations for the first 
instituted of the provincial assemblies, those 
established for the provincial states compose 
the model which the committee employed on 
that business expressly declare themselves to 
have taken for the basis of their work.* In 
this code, adding to it the materials furnished 
by the succeeding establishments of the same 
kind, we may therefore view the quintessence 
of that part of the national stock of wisdom 
which has applied itself to this important 
subject. 

Partly for shortness, partly for precision's 
sake, I have chosen all along, as far as the 
nature of the case would give leave, to ex- 
hibit the proposed regulations in the very 
words in which they might be couched. This 
practice, which in all authoritative composi- 
tions of this nature will be seen to be abso- 
lutely necessary, is, in unauthoritative ones, 
highly useful at least, and convenient. By 
specification, description is saved, attention 
arrested, and expectation satisfied : descrip- 
tion, however well performed, leaves the 
main work still undone. 

§ 2. Principal points to be attended to in the 
mode of proceeding relative to the forma- 
tion of the acts^ of a political assembly, 

1. Identity of the terms of the proposi- 
tionX with those of the act proposed. 

2. Fixation of the terms of the proposi- 
tion by writing. 

3. Unity of the subject of debate kept 
inviolate. 

4. Distinctness of the process of debating 
from that of voting. 

5. In debating, no fixed order of pre- 
audience. 

6. The votes given not one after another, 

but ALL AT once. 



• Proces- Verbal de TAMembl^e Provindale 
dc Bern, 23 Novembre 1778. The declaration 
here8])oken of does not, it is true, in express terms 
comprise any other regulations than those relative 
to the ""^convocation and the formation*^ of the 
assemblies in question; but, as the committee 
who on that day presented a code of regulations 
relative to those two heads, are the same also who, 
three days afterwards, present another code re- 
lative to the mode of proceeding to be observed, 
it cannot be supposed that the documents, which 
had been taken for a model on the first of those 
occasions, were neglected on the second. 

Ji, e. as well momentary and particular orefer« 
resolutions as permanent and general laws; 
so likewue addresses^ declarations of opinion 
(termed also resolutions in the British practice,) 
and reports. 

X t. e. whether motion or bill, or draught of 
any other sort of act of assembly, not comprised 
under the name of motion, 

11 ThisUst point is not altogether of equal im. 
portance with the preceding ones : but as it is so 



Regulations proposed relative to the above 

points. 

Article I. Nothing shall be deemed to 
be the act of the assembly, that has not been 
proposed in and to the assembly by a motion 
made for that purpose,* put to the vot«, and 
adopted by the majority of the votes.f 

Art. II. Every proposition, designed to 
give birth to an act of the assembly, shall be 
exhibited in writing by the mover, and con- 
ceived in the very terms, neither more nor 
fewer, by which it is designed such act should 
stand expressed. % 

Art. III. A proposition of any kind 
having been once received, — until that pro- 
position has been disposed of, no other motion 
shall be made, unless for one or other of three 
purposes : — 

1. To offer an amendment to the proposi- 
tion already on the carpet; 

2. To propose a mode of putting an end to 
the business without decision ; or 

3. To reclaim the execution of some law 
of order at the instant of its infringement. 

Art. IV. The process of debating and that 
of voting are distinct processes ; nor shall the 
latter be entered upon till after the former is 
gone through. 

Art. V. In debating, no member, after the 
author of the motion, shall have the right of 
speaking before any other, || but [he who first 
offers himself shall be first heard,§ or else] 
the competition for pre-audience shall be de- 
cided by lot.^ 

naturally connected with the 4th and 5th, and 
concurs with them in marking the opposition be- 
tween the French and British practice, it was not 
thought worth while to separate it from them. 

• This is according to the British practice. In 
two subseuucnt chapters relative to tne previous 
promulgation of motions and bills, I shall have 
occasion to propose an additional mode of intro- 
ducinff propositions; which mode, if adopted, 
woulcT require an alteration to be made in tlie 
penning of this article: but, however different 
from this in other respects, it is, with respect to 
the ptoints here noted, grounded on the same 
principles. 

+ t. e. by at least a comparative majority of 
the number of voters /7re<en<. Shall the majority 
of the voters present be sufficient, if it falls short 
of amounting to a majority of the whole number 
of persons entitled to vote ? 

J Form for a motion \ i. e, for the introducing 
of a proposition : — "I, the undersigned, propose 
the Draught following, to be made an Act ot the 
Assembly." (Signed) " A. M." 

N. B. — Then give the order, resolution, adf 
dress, report^ bill, or whatever other act it be, in 
terminis, whether it consist of six words or six 
hundred pages, beginning with its title, when it 
has one. 

II In a subsequent chapter, I endeavour to show 
that the author of a motion ought to be heard in 
support of it, immediately after, but not, as is the 
British practice, before he makes it. 

§ IT The passage in brackets expresses the 
Bntish practice; the remainder, an operatioa 
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„ 'D openlj, ahnll 
be given, not one afUr another, but as netr 
u may be, nil togutLer. 

§ 3. _ Points I. ft 11. Motion wriUtu, 

QursHoni,witk Aniwtrt eihibi'ting ria><m$. 

Question I. Wby notliing to be ^ven u 
tbe art of tlie assembly that bas oot been put 
to the vote, and carried in the Bsaembly ? 

Answer ■- ThisUonly saying in other words 
that no aft of liie uaeinbly cball be forged. 

Sriliili practice Prom several ordsrs of 

the Ilouw of Lords, made towards the begin- 
ning of (be but century, it should seem, that 
about that period attempt* to commit auch 
forgeries bad been made.* A count etfaction 
of this kind could not well have had for its 
author any other person than either the mi- 
niiterial oflirar (the clerk) who Iimthe pen- 
ning of the joumaU, or tlie presiding otlicer 
(the Speaker), under whose authority and 
command the other acts. 

The practice of Che House of Commoni 
forniihei two examples, and. as far as ap- 
pear*, but two, of an inrongruily. tte notice 
of wbicb may serre hj way of illustration to 

One is that of a memorandum on the jour- 
nals, that " tbo Speaker, by lea»e of the 
House, declared it to be their sense," so and 
■o.t Was ■ motion in those worda made, 

tut to the vote, and carried? If not, no 
!a*e of I he House was given, no sense of tbe 
JBouse was taken i in the other iuppo«itioi . 
the bislory given in this memorandulD, which 
is ■ long and rather a perplexed one, was of 
no use. The usual introduction, the word 
ordered, or the word reiohed, would ' 
been a much more intelligible one, and 
as proper in this case as in an; other. 

S. As to the other instance. At the i 
mencementofevery session, immediately I 
tbe return of the Commons from the Houie 
pf liords. where they have been all hearing 
tbe king's speech in a place not big enough to 
bold a quarter of their number, before any 
other business is done, a bill, in pursuance of 
andent orders, is read by the clerk, by direc- 
tion of the Speaker, (or form's sake.^ 

" This custom," says Mr. Hatjell,| " I un- 



■hich 1 have ventured „ ,._ 

lenble one in a succcedln^E chapLer, in which I 

hut (he oiiunpatDt, as will he seen, is the putting 
a negiliee upon all fixed oidei ; and in ihu resjieci 
bnh meihods aEtee. 

" LonU' Orders, An. 45. Lords' .Tounials 
14lh Ueccmber ItSI ; 33d Februuy Wi3; •200] 
. Jby le^itL 

+ Comaions' Journals, S7'h January \KtJ. 
y i Commons' Jnumals. '226 Itlarch IKOS; 7th 
"— il mti 3d February 1G20; 21st February 

Proceedings in the llouie of 




deratand to be nothing more than a claim of 
right of tbe Commons, that they are at li- 
berty to proceed in tbe first place, upon any 
" 'ns they think material, without being li- 
«J to give a preference to the subjects 
ituiied in the king's speech." That sucb 
s the reason, may be, and upon tlte strength 
of such respectable authority, 1 suppow is, 
very true. But ancb a form is as absurd In 
itself as incompetent to the end. This thing 
railed a bill, what title can it be said to have 
that name? The clerk reads it, because 
the Speaker orders him : whence comes it? 
From the Lords? Not so: for as yet they 
have done nothing, any more than the Com- 
mons. From tbe Speaker? But he has no 
right to make so much as a motion for leave 
to bring in a bill, much lesa to bring in a bill 
without leave. A bill is a composition pre- 
sented by some member: tbe thing here called 
a bill, is a child without a father, bom, like 
Mclcbisedec, in the way of equivocal gene- 
ration. The caee seems to be, tbat at the time 
this order was estsbtlsbed, no clear idea of 
the snode of generation of an act of the House 
seems to have been as yet formed. It wa> 
not BE yet understood, tbat a composition, to 
be an act of the House — that is, of all, or a 
majority of the mcmbera — must, if it took 
its rise in the House, have begun by being the 
act of some one member. But to appear ta 
be [lie act of some member, it must have been 
exhibited b; him as such; and to make such 
exhibition, is to make a motion. 

Veari after this period, or these period* 
(take any of tbem} b tbe House of Lorda, 
as we have just been seeing, things would 
be starting up, pretending to be acta of tbo 
House — orders, resolutions, rules — nobody 
kneivhow. There teems to he but too murh 
ground for apprehending that this may still 
be liable to be tbe case in the French practice. 
But of Ibis a little further on, 

Make what one will of it, being no act of 
tbe House, it is no exertion of any right of 
I be House : it unsweri not that purpose, any 
more than any other. 

The right in question, ao far from receiving 
any support from this futile form, neither re> 
quires nor admits of any support whal«ver. 
It Piiste of necessity in the first instance : it 
follows from tbe very constitution of that and 
every other politics! aatembly. Nothing can 
be dune — nothing can be expressed by the 
Uoiue. without being done, without being 
cipressed, at some time or other, by some 
member of the House: expressed eitberciea 
vBCt or by writing, or in some other mode, 
nu matter what — say, forinstancv, viim veet. 
by speaking. But when a man is up to speak, 
who shall say what it ii he will speak, ab- 

Cummons, with OlmemiionB, by John Halsell, 
Esq., First Cletk of the House, I7U6. Vol I. 

p. Stf. 
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le of sny antecedent rule? He 
ipeakt not to the busincu offered to the 
House by the king, but to thnt or Rny other 
biisinera, m he thinks fit. For the House 
therefore to be in posseuion of this rigbt. 
there cbd need nothing but tbe non-exiatence 
of B rul« to the contrary. 

The futility of this brm appeared on the 
larue recent occasion on which the establiiili- 
ment of it waa recogniaed. On the 15th of 
November 1713. before (his pretended bill 
was read, Mr. Wilkes and Mr. George Gren- 
ville start up together — Mr. Wilkes, to tell 
his own story about a breach of privilege, and 
Mr. Grenville (then minister) with a messi^e 
on Ibe same subject from the king. Great 
debate! which ahould be beard first — Mr. 
Wilkes's speech, Mr. Grenville's speech, or 
the bill : it was carried at last in favour of the 
bill,* What iviui got by Ibis? The House 
had Ibe pleasure of hearing thii biQ ; andtben 
there was the same matter to settle — who 
should be beard first. — Mr. Wilkes, or Mr. 
Grenville, as before. 

Question IL Why In writing? 

Answer ; 1. Because it is only by wrilinjt 
that the tenor of any discourse can be fised 
for any length of time. 

2. It is only by such fixation that it can 
be ascertained that the draught exhibited it 
capable of standing as a resolution of the 
assembly, in the very words in which it is 
proposed. 

Question III. Why put into writing by bim 
wbo makes it, and not by any one eh ' 

Answer: 1. Because no third per 
■0 well tell what it is a man means as 
self can. If the words of it, as committed 
to writing, are rhosen by anybody else, thi 
utmost accuracy it can aspire to in the hands 
of lueh third person Is, the being as exactly 
representative of the meaning of the avowed 
author of the motion, as if he himself bad 
chosen them. But the chanees 
against its possessing that extreme degree of 
accuracy ; and were they ever so much in fa- 
vour of it, yet so long as there h the smallest 
chance on the other side. Such t 
form a conclusire reason against tl 
ting the business of penning the 
anybody else. 

2. To save time. Between (he penner and 
the author, where they '" 

of some 



Dn. This conversation may. and frequently 
must. occBsion iKscussionn and disputes. The 
of the author may be perverted by ac. 
eident or detign : or, where no such perver- 
sion takes pince or was intended, it may bi 
■uspected. All tfajs while, business mutt b< 
at a stand, and the assembly sitting to m 
purpose. 

■ IL Hsodl, ». 
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lover's penning ; and 

while he Is about i[. no part of the assembly's 

time is taken up. lie may have peniiiid it out 

of the bouse, and ought so to do (»i wUl be 

farther on) whenever it can be done. 

To promote maturity of composition 

If the author of a motion is permitted t« rely 
third person for tbe penning of it, such 
permission will be liable to produce hasty in- 
digested luotions, the impropriety of which 
tbe author himself, had be been obliged to 
put them to writing, might have discovered, 
Writing summons up the attention to apply 
itself to the discourse written, and furnishes 
a fixed subject. Whoever, in any in- 
. baaeorreeted what he had once writ- 
ten, may find, in that tingle instanee, a reason 
fully sufficient to justify the establishment of 
this rule. 

Question IV. Why in the very words in 
wbicb, when made an act of the assembly, it 
is proposed to stand ? 

Answer: 1. Because no other terms can 
express, with tbe certainty of being accurate, 
the object which the author of tbe motion 
proposes to tbe House. The compoutioQ 
given as tbe act of the assembly, is not really 












is tbe 



■ery composition which thoie, whoie votes 
form the dedsion of the assembly, have given 
their votes in favour of. If tbe ^rcourae they 
had voted for differs, in a single word for 
example, from the discourse exhibited by tha 
author of the motion, then, as to such word, 
it is not of his penningi which, as haa just 
been proved, it ought to be. Tbe only dls. 
course they can have meant to adopt, tho 
only discourse they can all of them, and fi-om 
the beginning, have had under view, is, to a 
word, the very discourse presented to them 
by the mover: if the resolution given in their 
name by any one else — tbe secretary, for In- 
stance, or the president — dilTers fi'om that 
original in » single word, it is, pro toato, a 
forgery. 

I ay.intnngU word: for every one knows, 
that in a single word may be comprised tbe 
most importantalterations: take, for instance, 
tbe word aof-f 

Brtlith practice In every art, the pro- 
per mode, bow simple soever, and how in- 
contestably soever, when once hit upon and 
clearty staled, it appears to be a proper one, 
and even tbe only proper one, is seldom tbe 
one pitched Upon at first. 

I I lay out of conrideratioo at prtaent tha cat* 
of an omendmeiU ! of which hereafUr. If all 
amendment is proposed, it it by some other mem- 
ber,«hohBSlhetainerigbttojmipDietheBlleib 
tinn, u the author of the origina] modon had to 
propose such mnlinn. The amendment being car. 
ried, the amended motion comn instead of the 
original motion ; and the resolution paswd by tha 
itaemUy hi* two authurs — two eqiully knOWB 
and avoved authors, instead of one. 
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In the BritUh House of Commoni it wu 
the BDcient practice, we are informed by 
Mr. Hwseil,* " for the Speaker to collect 
the sense uf tbe House fiooi tbe debate, and 
from tlierice to form t question, on which 
to lake tfae opinion of the House : but this," 
adds he, " bas been long discontinued i uid 
st present (he usual, aiid almoti universal 
method b, for the member who mores a 
quesliDii to put it into writing, and deliver 
it to the Sfieaker; who, when it has been se- 
conded, proposes it to the House, and then 
the House ate said to be in posaesuon of the 

From Lord Clarendon's account of tils ex- 
ploits ill the character of cbairmiin of a cum- 
tnitlee,t tliere appears some reason to au«- 
pect, that at Itiat lime the practice spoken 
of in the abore passage ttill subHBtcd : otber- 
wJK it in not easy to conceive how that able 
ttatesman could have done so much mischief 
H he boasts of. 

The way he took was, amongst other 
things, tu report, which he says he ^equently 
did, two or three votes directly contrary to 
each other. He must therefore have contri- 
buted, more or leis, to the making of them 
■o, or the " enlaBglemmt" he speake of would 
not In any degree hare been, what he boasts 
ci it* being, his work. Whatever bad been 
their conrrviety, had they been moved u 
leminii. and In writin^r. by tbeir respective 
authors, it would not hnve been in his power 
to have bad any shore in it. 

That such, at any rale, was the practice 
in the year H!20, two ut three and twenty 
year* before the period Lord Clarendon speaks 
of, appears trom the Commons' journal of 
that year; in which, on an occasion where 
the Speaker's conduct bod been the subject 
of aiuniadverMOD. In the course of the de- 
bates, wnon^e other charges it thut of a 
practice he was in, of " inlricatiiiff the quea- 
tien," and another, of his having " made main/ 
plcHiible motiom al>orUre."t 



17G> Rvo edition, 1705. 

t CntDmoni Journals. Sih MarEh 1S90 

Since this ibeet wu sent to the press, chance 

led me la ■ passage in the journils of the 

>e of Commons, by vhich it appears, that 

•D hie aa the year tl>7S the idenliiy cf llie 

of the act of the House aiih tbiwi nt the 

,__ a wia not invariably preserved. Iwitlsute 

_J«I lengO), the rather as, while il eiimpUfiei 

dt> devialion from ihal rule, it may aba serve to 

nem^ff and demonstrate the ill consequencei 

«f tttoi deviation. 

The whole pssiagc is asfolloirs: — "A debate 

- ' — 'n the Houte louching the ancient order 

lenFthc House in ihe mcibnd of raiung 

and concerning the precedency of the 






I. did n 



That when there comes a question between ilia 
jtreaier and lesser sum. or the. longer or shorter 
lime, ihe liait sum and langest time ought Sist 

Upon the face uf iliis pa^uge two proposition! 
Riay be Uid down aa undcniible: — 

\rl. That tlie words of ii are not sll of them the 
same, without any variation, as lhn>c emjiinycd 
by the author of ihe moiion which gave birtli to 

Hdli), That if in anypanaf itsncliidenlilywaii 
preserved, it is impowible la uy ban fariueh 
pait extends, it being impouible la say where it 

The part that looks most like the auihentic, 
and, if one may so gay, the enaedve pan uf it, ji 
that which begins ai these words: '' tliat vhen 
there contra a gueilion btticeen Ihe greater and 

But this caDDal be taken for ibe beginning of 
the uiihenlic part. Tor iwa reasonsi — 

1. Because these wards, in order to make up, 
aloDjc with ihe succeeding one, a sentenee capable 
of ofiidating in the character of an act of the 
House, require to be preceded by the word nv 
loteed, or (to use tlie phrsseology that comes 
nearect to that word-in the pitsiigB in quotion) 
by the words Teiolned and declared. But in this 
passage no such void at words stand immediately 
precedent la the words in question: nor tan any 
foru!! of words capable of answering that purpose 
be found in it, wiiboul going farther back, and 
thai so far as to iDiolve some words which upon 
the face of ihem could not have been the worda 
of ibe author of Ihe moiion, could not have been 
IbevardiofibcHouse. 

To gel the camplemcnt of words necessary la 
make out an intelligible ptopotition. the least 
remote ones one con begin with are the words, 
■' The House upon the question did resolve and 
dedare." But these, it is evident, could not have 
been the words of the Hause. nar words ipven by 
the author of the moiion as designed lobe adopt- 
ed by the House. They are not words of an act 
of the House, but words used by a third peison 
in speaking of an act of the House. 

2. Anolbet reason why the part beginning at 
the wards, " Ihal ichen there eomei n qvHlioii." 
cannni be taken as cooipris'mg all the wiinli 
employed by the author uf the moiion, is, (hat 
between these words and Ilie flist words of lh« 
paragraph come others, the import of whirh fomn 
■□ Btsential part of the import, whatever it be, of 
the act of the House; viz. those which speak of 
the andquiiy of the r^pilidon, Ibe establuhment 
of which was in view : — " The Jlome, upen llm 

and declare il Id ^ an aa- 
ThcM words, " an 
in their rnipoH in- 
scpuably intetwoien with the preceding ones, 
which we have seen must have been words, not of 
the House, not of the author of the motiiin, but 
of a third person, the penner of the Joumali. 

8a Gir as to the Tact of the UDceriainty : now M 
loiheillelfectssfit. They eoniisl in diit, that 1* 
you cannot lell what part af ihe passage, it any, 
was in the words of the art of the House, ynu 
cannoi lell <n wbii cases the act of die House 
mesni lo extend iiatlL This wc sliall tee iinme- 

Tlie Rtsl piragnph, DM amnuniing of iuclf w 



fptgglion^ did resolve Ofi 
deal vrder of Ihe Hou, 
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ui intelligible propoaidon— not Bmnuntin^ to * 
complcle gimmmilicJ lenlenee. ia ineitnoibl)' 
inwrwoven wiihtheseconA The* form two p«ri» 
of (he wme Mnlcnce ; and in both paiu there it 
iDBiier e({Usll; capable of being eaniiiieKd at re. 
pmenuiive of apart of the impart of the ad of 
the Houie. A> 70U cuntK tell where tlie lan- 
guage of the hiiiociognpbnof (he House etidt, 
and where the language of the Houh itself be- 
gins, — it maybe. Mni both pangraphi were ex. 
preaiire of the nenH of the Uouh; it iDsy be, 
that only the latter wai. 

Now then comei the unccrlaintf and tlie tnis. 
chief* The laii piragmph give* the prupouLion 
genendlf, and wiihonl testrictiont the former 
paragraph anpliei a restrictive claute. The Lut 
gint 10 utidentand, that in all ca»a where divers 
■Him, meaning sums of oiodc]', arc in question, 
it is the least stini that is tn be put to ilie tiuescion 
flM ; the former paragraph coniradicTa itis pro- 
positiai] in its cbancter of an unirenii one, and 
■■j^lhaC the onlv esse to which Ihii rule is la be 
deemed BOGaland,ifl that where the btudness upon 
the carpet ii the business of aupplf — where the 
qnestJon is relatiie 10 " jAe melhoil 0/ raiting 
tupplia." What i* the consequence? Thai it 
ia oolf in the case where the question is touching 
liirviel/uid of raiiiap nipplia, thai this passage 
in the jourDUsaffatusanr certain role: and that, 
u tosll other queilioni in which lums of money 
DiaT be concerned, it not onlf iflords no certainly, 
but piesenii « rule vith which the certainly of 
•nr ctmciuiian that can be formed relative to the 
tupject is absolutely incompatible. The absence 
of all rule leans ibr tutyect open to such other 
means of decision s* the Mlure of it coniporls ; 
butan ambiguous rule is mortal to all certainty 
while it Jaats, and renders all true and regular 
decisions reUdve ts ihit subject iiupontible. 

Observe how tubsernent a rule, thus circum- 
stanced, is to the purposes of disingenuous alur- 

A debate arise* on a question not relating- to 
supply. U0C1 it suit your purpose v ' 



psngrapfas 10 
_ CoUaierale 

tinMa the situation a? the iegislitoi 
Tiy: the intenirei 
practice points the 1 
It is lolenbl V erident, thai in Ihe minds of fhe 



- jt than what 

>s of supply. Where 
■real t>bject with th«m 



related lo the ungle buw 

was how to li«p ilidr , 

possible againii the swindler on the thmnc : it 
was no pan of thdrpurpooe to sildam and fm me 
aael of penecal pnocinh:*. Ht to en Kt into the 
eompoaiODD of a regular code; flow should it 
have been, when down U> the present hour none 
of their sueceaion have dared eve* to harbour any 
such ambitious thoughts? 

Betides that, Ihe rule u given as an andenl 
one ; and tlie farther back we go in the hisrorjr of 
tile Rouse of Commont (settiog anile the period 
of its •ban-lived tyranny (luring the civil wan) 
•lie less we find thsm haTS tn do with niouev for 
■uyoifaerpiupONilwutberiiDficsgtai adWd- 



does not appear, in a dircft vniy, fi-om any 
docutnents I have been able to meet with. 
The affectation of secresy, whidi, till the 
present auspidous period, hai pervaded the 
whole tyitem of French, as in general of 
monarchicat governinent, keeps everythitig 
of this tort under a cloud. 

But of the general practice and notions 
00 this head, the r^nien prescribed to, or 
imagined by, the lately instituted provincial 
assemblies, aSbriU pretty good presumptive 
evidence: and that evidence shows the prac- 
tice in this respect to have been pretty much 
on a par with the English, M the time spoken 
of by Lord Ciarendoa ; that is, about a ccu- 
tury and a half ago. 

" The reports of the committee!,' tap 
aa author who has given us a general account 
of the constitution, discipline, and proceed- 
ings of these assemblies,* " the reports of the 
committees are made with a good deal of 
care. After havitig well settled the question, 
aii account is given of the ditferent o|Nnioni 
[ant -.] of the effect produced by suck and 



ing a 



imporery relief to tlie 
e other hand, subseque: 






■ in 



question nowayi 
ing supplies 10 1 
ceedins chapter 
for aught 1 kno 

fusion, we have 



ng to the buuneas of afinrd- 
jwn, we shall find, in atne- 

<w. Diay be the praeliee in evcfy 

piecedenl igaintt reason ; and all 



a conception, 1 



To exhibit what oa^l 10 have been done, aa 
well as what oughi not to have been done, I will 
now give the order in question ■* it ou^t 10 bate 
tlDOdV and aa it would have stood had il becQ 
penned on the tame plan with mheit thsl precede 
ind follow it in ihe Hme volume, and even in 
the tame leaf. The words in brsckels eKpresa the 
dubious parti, the retention oromiuion of whieh 
will give tile different consituciiont of which the 
pisisge, at il ttandt in the journals, it tuscep. 
tiblei — 
The pottage aiililandt. Tht rnoAitiM M U 

A debate trisinu in die "'S''' '« AwM ten 
llause touclilng the an- *•«" i" fp '*« au- 
ficnt .order »nd cour» of '*"' V "« "^Ot. 
the House in tlie nieJiiKl aadtnUntd bf tAo 
of railing «up])liet, and ulcrk. 
CDnceming ilie preeeden. Rootved, [and it it 
cy of the Iwser sum j hereby doeland 10 h* 

The House upon the anandenlotUerof the 

Suesdou did roulvc and House,] thiit whn |ln 
edare it an ancient order maiuriiftupiiljr] there 
uf the House, that when comes a qucsuoo be- 
ihere comet a question Iwcen the greater and 
heiween the grealer and iheleasrt sum. n bt- 
lesser sum. or the longer twecn the longer and 
or shorter lime, the leasi the shorter time, the 
sum and longest time Ieasliiumaniliheliini[. 
DughttinttobcputtDthe est time oughl fini to 
question. be put to the qacatiou. 

• RAulwt dea AsM ci b l fw ProvineiaUa, p. lEL 
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n opinion f^opiitian ;'] of the number of 
penona who concuired in it; of tbose who 
diiTered Irom it, end why; of the reasont 
[nofi/ji] winch occosiuned each propositioD 
to be adopted or rejected, in part or in the 
whole i in abort, ol the opinions [auit] which 
prevailed generally, or of that which was 
■do pled." 

'■ Thli method." ailds the author, " ought 
ftlwayi to be thnt of a committee. The ue- 
■embly names theni, not to pronounce a de- 
cicion, but to, elucidate an afTair, and put the 
■stembly in a u-ay to judge." 

This elaborate and careful plan, which, 
according lo the author's notion, nughl to be 
Ikt plan of eeery eomailtee, afTords a pretty 
strong preeuoiption, that in those assemblies 
(supposing this account lo be a just one) the 
simple principle of giring a determinate ei- 
istence in writing to every proposition, and so 
proceeding, cither to receive that proposition 
(with or without amendments,) ortorejeetit, 
was nol known. The resolutions uf the meet- 
ing, to Judge from Ibis account, are jumbled 
with the minutes of the proceedings, and the 
accounts of the debates : in the conception of 
the author, they are unquestionably. 

At ibis is a subject of the first importance 
U> the precision of tbe proceedings in the 
great national assembly to which it is ray 
ambitioo to be of use, to the genuineness as 
well as clearneasof the results, and to the 
dllctdoas development of Ibcir powers, it 
■nay be wortb while to give this account a 
pretty minute consideration, forlhe purpose of 
eomparing the proceedings as here described, 
with the suuidard above laid down. 

1. ■■After hasiafficeliaeltledllie^iiettinn — 
lApret aneir bien poir /n Tuesfwn."] What 
fuestion? The question, meaning the mo- 
tion or proposition in qucalioii, if delivered 
ia, in writing, by the author lumself, can 
■wither require to be ■etllcd. nor admit of it. 
It hai settled itself. It may require amend- 
mg indeed : but tbal is a very diSerent ope- 
' o trota settling. 
" After having well settled tbe ques- 
II giMH of the differtnl 
[oa rend coinpfe rf« dif- 
ia.] What are these oiunioiis? — 
M T They are not decisions upon the 
: they are not votes given towards 
•ach decision. Each question, when 
single motion, can admit of but 
' (M of two decisions — adoption, or rejection; 
e»A vote can admit of but one of three 
nodificalions — Ibrthe question, ^lunst the 
^nealion, or neuter.* Avii is perhaps, here. 
pot fur srjiNneiif — argument u&ed in course 
I. * the debate. 

■> t. " Account i« given ef the effeH lekich 
inian produced— [detrffet 




• See Ch. XIV. Of Vating, p. 367. 



qu*a praduit 



elleo 



telko 



for supposing tbat.aoii, m well 
as opiiHDB, here means argument. The effect 
that a decision produces, requires no occounl 
— noseparate account: it prodncea the adop- 
tion of tbe resolution proposed, or l,be rejec> 
tion of it; the resolution, if adopted, needs no 
account — it speaks for itself. It not only 
does not stand in need of any account — it ad- 
mits of none : a composition given under that 
iiame, if it be in the same terms with thoae 
of the resolution, is not an account of that 
resolution, but the thing itself; if in difleretit 
far as the diSerence extends, 



tbe a 



i/e, if that H 



a fUse 



ducing, any a: 

the other, and tbe effect < 

decision — by the adaption 



t by avii and 
more than the 
ir failed of pro.: 




[in such opinion or argument] — 
0/ (fioie who differed from il, and icAy _ [d« 
celles qui a'en sont eloigneea, et pourquoi.J 
This icAy, thii ponrqaoi, I must confeaa, I 
know not very i/ell what to make of. I 
tbought the opinion! or avis hod been them- 
selves the ar^umenfi, and included the rea^ 
aona .' these pourqHaU, then, must have beea 
the reasons of those reasons. 

5. Of the rtasant [motifs] mhick occanaxtd 
a proposition to bt adopted or rtjecled, i« 
part or ir the ahnle — [dea motiA qui ont fait 
adopter une proposition, en partle ou en total.] 

The perplexity gets thicker and thicker: 
here we have not only reasons upon reason*, 
but reosons upon (A™ ; for molifi must aurelji 
here, at in French il^oes commonly, when 
spoken of with reference to an opinion, mean 
reasons — it ouinot mean what in English wa 
term molivea. It can never have been meant, 
that, in tbese committees, tbe several mem- 
bers get up, and render an account of tba 
motives that have given birth to their re< 
spective votes ; saying, one of them, it waa 
patriotism 1 anolber. it was the love of re.< 
putation ; another, it waa sympathy fiir the 
proposer; another, it was antipathy to the 
oppoiers ; another, it was the hope of gaininv 
a personal advantage by it that determined. 
me : as little is it likely that the penner of the 
report should hare taken upon hiinjelf thai 
to answer for each man's motives. 

6. Lmtly, Of the opimoai [ans] which 
precaiUd generaUg ; or of that vhich woM 
orfoptfrf — [enfin, deaavisqui ont prfvalu g&< 
neralemeut. ok de celui qui a ete adopte.] 

This is still more perplexing than before. 
Wlial means this opposition between prttraiU 
ing genrraUy, and being adopted t and how i* 
it that the opinions ^hich may prevail gene< 
rally arc uvfral, while the opinion that tut 
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t» adopted It bul one? If by acis ia meant 
htre dieuioni — decisions of adaption or re- 
jection, on different questioiu you mayliave 
e«rtdnlyai many decisions — in short, one or 
otber m exactly twice as many deciriong as 
there are questions. If by aeii i« meant here 
ofMnioni given sepBrately by the ditTcrenc 
members upon occagion of the eame subject — 
discourse] delivered, which if adopted by the 
Bisembly would have been ao many Tfsala. 
h'oBi of opinion, — these, if never put to the 
vote, are not acts ot the meeting — act* of 
the body, but mere acts of the individuals. 
Yet after all, of this let of opinions there is 
(it seems, according to this author] one, and 
but one, which has been adopted. Has it, 
then, been adopted? It is then an act of the 
committec^a renolution of opinion passed 
by the committee. On the other hand, if 
only one of the set has been adopted, how is 
it that the rest. — which, since they arc thus 
constructed with that one, must, it should 
aecm, havebeen opposite and contrary to it, — 
can have been generalli/ reeeiiied f A propo- 
sition cannot be said to have been generally 
received by a meeting of any kind, if it has 
not been received by a majority : and if it 
has really been received by a majority, how 
eiui it fail of having been adopted '/ An ac- 
count like this puts one in mind of the gram- 
matical history of the cake : — G got it, and 
yet U had it. 

Considerinft this confusion as the worK of 
the anonymous anthor, it would not have 
been worth all this notice : but the practife. 
of which ihe elagt is thus given, must surely 
itself have been very conftised, or it could 
scarcely have given birth to an account ao 
perfectly confused. 

Nothing like this is to be found in the re- 
ports of any English committee I ever met 
with or heard of. Tbey do not report so 
much aa their own nimici; much less do Ihey 
report their own dtbatei t no opinion is there 
given, which is not the opinion of the whole. 
Is a resolution of opinion proposed ? If re- 
jected, no traces of it appear ; if adopted, 
it it given, not as the resolution of A or B, 
but OS tbe reiolulion of Ihe committee, li 
■ statement of any aifair, or history of any 
transaction, given ? One meinber, it is true, 
may have penned and proposed one part — 
another member another part; but neither 
the one port nor the other would have stood 
in the report, if they had not respectively 
been acceded to by a majority of the com- 
miltee — if they had not, each of them, been 
the act of the whole. 

Were a composition, like the one thus 
desrribed, prcMnted, under the name of tbe 
report of a, committee, to. a British House of 
Commons, what would they say? They would 
■ay, <■ This is no report ; you must go back 
■gain, and make oae." They would send it 



hack to he re-commitleil. While A sayl one 
thing, and B, neltherassentingtonor dissent- 
ing from what A has said, says another, this 
is no report of a committee ; the report of ■ 
committee is what is said throughout by the 
major part of Ihe committee, or by the whole. 

But these, it may perhaps be observed, ara 
but reports of cmBBi ■(/(«. The committees, 
of which these ore Ihe reports, are very small 
assemblies, composed of a smaller number of 
members than what is commonly In be met 
with in the least numerous committees of a 
British House of Commons. The members 
may therefore be considered as acting i[i their 
individual capacity : and the reports, given 
under the name of such committees, may be 
considered as reports made by individual!. 
The reports of such committees a* these may 
therelore be thus far informal, and yet the 
proceedings of the entire assemblies, to which 
these reports are made, oc regular and exact. 

Unfortunately, the account given in tbe 
same book of the method in which the deci- 
sion of the assembly itself is formed (I should 
rather say, of the paper published as the de- 
cision of such assembly,) seems to indicate 
but too plainly, that the only simple and true 
method of forming such a decision ii not less 
widely departed from tn the one sort of meet- 
ing, than in the other. 

" The opinion once formed by a plurality 
of voices (votes) [coii,J' says the author 
above quoted,* " then comes the time for 
entering it (writing it) [t'tcrire] upon the 
minutes. But this operation (drawing up) 
{rcdacliori], requiring a eonsideralile limt, the 
assembUei name commiltec-aien to perform it, 
and the meeting of Ihe next day opens with 
tbe extract of the minutes of the day pre- 
ceding. This regulation, highly beneficial aa 
it is, since it leett time, may he productive 
however of a mischief." 

If this account be just, it is impossible that 
the principle of the identity between the mo- 
tion and the act of the assembly, should have 
been observed in these assemblies. Pur draw- 
ing up such act, no committee could have been 
either necessary, or of any use: no time could 
have been saved, but a great deal of time 
sadly wasted and consumed. The act, upon 
the only just and simple principle tbe nature 
of the case admits of, is already dramn tip 
by him who moves ' 



>t for < 



hut 



for a copying clerk. Committee-n- 
be of use, to give a look occasionally to the 
journals, and see whether the secretary has 
done his business properly; that is, whether 
he has entered all tbe acts, and whether each 
of Iheui be an exact copy of the original 
draught ; bul such occasional inspection is a 
very different thing from their doing of that 
busincis lhem>elve«. 

■ R&ulut, p. 27. 
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The mucbiefhere Rpprebended by ibe com- 
niEntator i», that of the lageDiblies In general 
fbllnwing, upon this ocauion, t[>e example 
nhich, in a postage vrhirh I hare had occa- 
taoa to quote elsewhere, he tskes notice of 
■• having been net by the provincial asiembly 
of Tours. Tliii aiHembly, it should seem, bad 
d it proper la see what it was their 
e-Rien had lieen making them aay, 
a let the account Cbun given scand 
t definitive, till they, the assemhly, bad 



heard it read t 



then 



Thee. 




fill] of diffidence of the assembly jtaelf, lest 
it ibould alter its own acts or pretended acle, 
ii as full of confidence in their committee- 
tnen. It nerer occuri to him that, eithec 
tbrough design or niiseonception, the latter 
taa miirepretent, or upon just grounds be 
raipected of mUrepreienting, an act which, 
under such rircumsCances it mustbe so diffi- 
eolt to represent at all, and which in truth 
can scarcely be said to have existence. 

Turn to the journals of these assemblies, 
•nd; what is more, to the rojal edicts pub- 
liahed fbr the regulation of tbeir diadpline, 
and we shall lind them confirm, in tbis re- 
spect, tbe account given of them by their 
eommenutor. 

•' In tbe case where divers opinions [acij] 
■ball have manifesled tbemselvei, the assem- 
Dly," says the royal edict fur Haute Guyenne,* 
" tAali be oblii/td to vedaee them to two i and 
that which has the plurahty of votes [tuf. 
fiaget] shall form the act uf tbe asumbly [(a 
dilibiration."'] 

What must be done, is done somehow or 
Otber, however badly: and therefore, an si- 
wmbly ordered by royal authority to reduce 
Its ami (whatever is meant by oi'ii) to two, 
win contnre to do so. But upon the principle 
of tbe identity of tbe terms of tbe motion and 
" of the resolution — and suppusing only 
lotion upon tbe carpet at a time _ and 
dng the votes to be given upon that 
assembly could contrive to do other- 



Fhrm 



If them. 



-the mi 
no other al- 



ipted or rejected - 
tnnativc. 
Tbe truth is, that these differeut aeU, wbich 
royal penman considers as liable to be pro- 
«d upon a given subjecl — these avia, as far 
M they can be said to be unything, seem to 
have been so many diB*erent propositions ^ 
■o OMDy diScrcnt motions, which were to be 
■Mng- on and debating at the same time. 
They are not voles at least ; far votes [ni/- 
fi'gtt] it is understood, are to be given upon 
Aem. Taking them for motions, why the 
BBmber of tbem should undei^o this reduc- 



•Art.»,pagel4,Dfihejauma1ori77i>- Tbi 
«t Haau OuTenne is the second of the two ori 
^nal anembfies (Bern being ibe Grsl,) the e 



tion, is not by any means made apparent, tf 
all are consistent, why not let them all pass 
into resolutions, if the aasembly choose it? 
If any are inconsistent with uthers that are 
preferred, tbe assembly, one should think, 
might be trusted to for not passing them : jf 
a man has not sense to keep him from Calling 
into inconsistencies, it is not a royal edict 
that will give It him. 

The assembly accepla this regulatJon.t add- 
irrg an amenilment, palliating in some degree 
tbe inconvenience arising from a fixed order 
of speaking, as hinted at On a preceding oc- 
casion, X and more fully developed a little 
farther on. 

The esse which I should suppose the pen- 
ner of this edict to have had in view, is chat 
of a number of motions started at the same 
time, like candidates on an election. In tbe 
English practice this can create no confusion ; 
for tbe one first started must be first disposed 
of; the question can only be as to the adop- 
tion or rejection of that one : the others come 
on afterwards, as tbey are moved. I do not 
say hut that this method admits of improve- 
ment : hereafter, a regulation will be seen 
proposed with that view. But, what is the 
great point, It thoroughly prevents that con- 
fusion which on the French method seems 
to be inevitable. 

I set out with observing, that to exhibit 
as the act of an assembly a proposition ivhidi 
has not been {lut lo the vote, and carried by 
tbe majority of votes in that Hsiembl;r. » "> 
commit a forgery. If credit may be given to 
an anonymous, but very intelligent author,) 
this forgery is in France a matter of ordinary 
practice. It is where he has been speaking 
of the assembly of the Slates- General : and 
not only of that sovereign assembly, hut of 
tbe particular preparaloryBsiembUeaeoUecled 
far the purpose of sending deputies and in- 
structions to that general one. Resolutions 
[auis] saya he, are drawn up, frequently when 
nothing bas been put to the vote. On redige 



htax 
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debale ktpl in 

Queslioa, with Anneert txhiliiting n 
Why not suffer a second proposjtioi 



obe 



atted (except as excepl«d) till a (ormi 
been disposed of? 

Answer: 1, Thatintbe insUnce of such or 
such a particular proposition, the assembly 
may not, by indecijon with respect to that 
jiroposilioit, be prevented tram t^ing a course 



t PrcH»a.verba] de rAssembl^ de Uaule 
Guvenne, 4lo, 1779, p. 143. 

J Chap. IV. 

il Essai sur VHistoire dn Comic« de Ronie, 
des Euts4>«i«raui de U France, and du htli- 
menl de I'Anglrierre, 3 vols. Bi "' ' 
(Paris) 1789, voL iL p. 196. 
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which, bad its will btrcn left free to eierdie 
itself upon the «u1ijvct. it would have taken. 

This, we see, ii what miy be U uiy time 
the esse, if a propof-ition. about which tlie 
Buembly hut begun to oecupj itself, is thus 
permitted to be jostled, as it were, off the 
pupet, by another proposition different from 
the former, and iticommensurable with it, be> 
tore Ibey are awnre. 

2. To prevent a degree of confusion, by 
which, for that time, the asseniLily ms^ he 
deprived of the faculty of forming any aill at 
lal. 

Without some such check, nothing is more 
likely Co happen, even without design ; and 
that in any assembly, much more in a new- 
formed and numerous one. And the en-dea- 
vour to produce such an effect by deiign, is 
one of the moat eSvclual ptaiis that individual 
fraud or eonspiracy can pursue. In this way 
B thouwuiiJ propoaitiona may be thrown out, 
whieb. had the assembly been left at liberty 
to occupy itself about them without interrnp- 
tion — in sbort, had it been left luasler O'f its 
pwn will, — must have passed. 

A proposition (suppose) bai been intro- 
duced; H debate arises, and in the course of 
the debate something it started, from which 
somebody catches, or prelends to catch, the 
idea of something else that would he very 
proper to be done. This something else hap- 
pening to touch upon a more sensible fibre, 
the neit tpeaker lakes this for his theme. 
Affections grow warm, and crowding about 
this second subject, the first ia iiisenBibly 
departed from and forgotten. In the sanie 
manner, i third takes place of this second -, 
ajid so on, till men's minds are elTectiially 
confused, and iheir whole stock of time and 
patience gone. 

This divergency Is what is the more liable 
to take place in any assembly, especially in 
any new-formed assembly, inasmuch as it is 
what scarce ever fuls to take place in private 
circles. In this case, it is productive of no 
sort of harm : for amusement, which is liere 
the end in view, ii better provided for by 
rambling freely from subject to subject, than 
by adhering to any one. But in the case of a 
political assembly, it is productive of the ot- 
most harm which such an assembly, aa inch, 
is capable of suffering. 

The more eligible in ila nature, and the 
more likely to have been embraced by the 
assembly, any of these propositions may be 
in themselves, the greater is tlie mischief that 
may result from such an irregular introduc- 
tion of it. Introduced singly, each at its pro* 
per time, each one might have been carried: 
introduced, one upon the back of the other, 
each stands in the other's way — each throws 
another out, and a confusion is raised to which 
Ihey all of them fall a sacrifice at once. 

The enforcing this Uwof unity, and guard- 



ing it as well from intentional and insidious, 
■s unintentional riolalions, is one of the use* 
that concur to evince the importance of keep. 
ing the composition, whiih is the subject of 
debate, eiposcd to the view of the whole as- 
sembly — But of this in anoiber place.* 

Brilith practiee, — As to this point, so fiit 
aa concerns as well the negative put by the 
general proposition to tiie Introduction of 
extraneous matter, as the choice nt the ex- 
ceptions, the British practice is exactly con- 
formable to the regulation above proposed. 
But in respect of the details relative to the 
mode of cojiducting [he several businesses 
which form the matter of those exceptions, it 
has been deemed open to improvement, In 
A variety of particulars which wlil present 
themselves as we advnce, 

French pradict Of the French practica 

relative to this point, some intimation has 
been given under the preceding head. What 
liu'ther remains to be said of It, wiU mora 
conveniently be referred to tbe next. Tho 
points themselves being so intimately con- 
nected, and the practiee relative to each 
being a consequence of the same principle, it 
is next to impossible, upon any one of thesa 
topics, to nvold touching upou tbe rest, 
g 5. — Point IV. The pnetu of debating du. 
Unci from, and prior to, that of noting. 
Qaeition, wilH Answers eiliibiling reaioiu. 

Why not allow any tote to be given till tha 
debate is finished? 

Answer: I. That the decision given may 
not prove an improper one, on the score of 
its having been built upon iBti(ffidtnl and 
partial ground). 

Touotefororagairstamotlon, Ii to judge 
— to exercise the oHice of a judge : to tpeak 
for or against it, is to exercise the function 
of an advocate. To vote before any One else 
has spoken in the debate. Is to judge alloge- 
ther without documents — altogether without 
grounds: to vote while there still remains 
any one to speak, who has anything to say, 
is to judge without dueuments pro lanto. Ii 
there any one member whose speech is to be 
looked upon as proper to be attended to in 
this view? — BO, for the same reason, must 
that of every other : since, abstraction madu 
of the differences in point of talent bctweeii 
individuals — differences of which no general 
rules can take cogniiance, every man's speech 
presents just the same probability ofRtford- 
iiig useful lights, as that of every other. 

S, That the decision given may nut be ex- 
ptned to the danger of proving an improper 
one, on the score of Ita being eipressive of s 
will diffirtnt from Ike real will of the majo- 
rity oHhe asM-mbly. Conrei ve a list of mem. 
hers, speaking in a fixed order, and each maa 

•tJeeCbap.111. gl, TaMsi/JtftrfwiW. 
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^ving Ills vote. ■> lii» turn comet. U, the end 
of hit «peet±. or without mokjog uiy speech, 
u he thinks St. The firat upon the list, tfler 
having aaid what lie thinks proper. givfE hia 
votfi ill the others, down to the lut, give 
, ih^t votes on the snine side. The lut. wiien 
" I comet to his turn, gives & contrary vote, 
_naDded on argumentf which had happened 
^«se>pe all the preceding voters, but which, 
jrben once brought to light, stamp convicliou 
«« tbcir minds. What ii the conBcquencc? 
A deduon is given, purporting to want but 
one nuce of being an unanimous one : but, 
to &et, contrary to the unanimoui will of 
•11 the members whose decision it purports 
to be. 

Brititk practice, — In all politiotl assem- 
Uiet, tbe idea of which woulil be presented 
bjrtlwt nametuan Englishaian unucquainled 
with, or not thinking of, the stale of things 
lu France, the British practice agrees p«r- 
loctlf with the recommendation given by this 
■nicU — so perfectly, that it is to the rule 
it>elf that be would probably stand indebted 
br the fint conception of its being possible 
ta depart from it. 

Tbe mode of proceeding in courts of jus- 
tice 00 tliii head, might indeed, if considered 
in ihia pcnnt of view, furnish m exception to 
tlu* rule: but in this point of view an Eng. 
liihtnan would not be apt to consider it. the 
bualnass of a court of justice standing upon a 
fiMlin; altogether peculiar in this respect, a> 
win be wen hereafter. 

F^tD^ practice The French practice re- 

Jativa to this important point, is eo inextri- 
cably interwoven with the practice observed 
ifl toe «ame country in relation to the other 
baa important points, of which the enume- 
nlion has been already made, that to touch 
ninn any one of them, without encroaching 
opoQ the rest, is scarcely patsible. 

Tbe process of speaking seems scarcely to 
bava been distinguished from that of voting, 
or tbe thing called a tpeetli from tbe thing 
AUed • Eete. even in idcai the same terms, 
uid avia, being employed, as we have 
denote, indiscriminately, the one or 
other, or both together. Not being dia- 
* ihed in name, they would remain un- 
;uished in exercise; and each man, in 
BMkillg his speech, whether it consisted of 
Ink Vords, or the amount of twice as manv 
ti^es, would of course give his vote at the 
uati time; and that perhaps without luspect- 
■Bg that in so doing, he was doing two dif- 
feent things at once. 

But, whatever each man chose to say, nhe- 
tka barely enough to give that lignitication 
of hb will which a bare vote would give, or 
enough to make a speech of I wo or three hours 
in length, it happeiied to be so ordered, that 
CMb man should say it in a fixed order, as 
tMvecn . . ,- 
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present, always speaking first — such another 
second — andsoon. Preceileace — tfast is,the 
order of sitting — was carefully settled upon 
such prindples as were thought the proper 
ones in such case; and ;jri-aH(fienc«, including 
spealdngand voting — pre-audience, as a mat- 
ter of inferior importance, was made depen- 
dent on precedeiire. From this combination 
— of confusion in what required order, and 
order in whs t reqinred none, — results an effect 
wbicb it is difficult to state with any degree 
of seriousness. The chance a man has of 
gaining partisans to his opinion is propor- 
tioned, not (o the cogency of bis arguments, 
but to tbe tancied height of the place in which 
he sit*. Conceive this regimen adopted by 
the States- General, consisting (suppose) cf 
1 100 members : he who uts first may hope to 
persuade 1099 ; the hopes of his next neigh- 
hour are con&ied to number 1098; and so 
down to the lowest, who sees nobody oh 
whom his eloquence can make any effectiva 
impression but himself. 

-On the other hand, the ehance a man baa 
of forming' a right opinion, is exactly in ths 
inverse ratio of tbe chance be has of giuning 
partisans to that opinion. He who boa it ia 
bis power to govern everybody, has it not in 
hia power to receive lights from envboay; 
he into whose lap tbe collected wisdom of 
the whole assembly Is poured in a full tide, 
sees no one to whom he can give tbe benefit 
nf illumination but himself. If theingenuity 
of government had employed itself in conu- 
dering by what mi^ans wisdom might be most 
eBectually disjoined from power, no other 
method equally happy can possibly have been 
devised. 

One glance more at the regulations of the 
Provincial Assemblies : they will alTord an 
instructive example or two. of ingenuity and 
obaervation struggling against precedent and 
prejudice. 

First comes Haute Giiycnne. Strangera 
to the principle of the identity of the motion 
and the resolution grounded upon It, they hod 

above noted, with a multitude of ovii, npi- 
nions — things that were neither motions nor 
speeches, nor votes — but something betwixt 
all three, springing out of one subject. The 
king's provisional code had ordered the reduo- 
tian of these DDutotwo; ru, tbe two which 
afl^r one round of ai>it had found the greatest 
number of voices in its favour. The eonsi- 
delation of this article had suggested to the 
Guyenne committee an imperlect view of 
the inconvenience of this orderly method of 
proceeding: theauii of amemberlowititbo 
scale of opinaHt, though it was potiible it 
might be the belter of the two, could not 
possibly have so many suffiaget in its &vouf 
as that of a member higher in the scale might 
acquire. The remedj' bit upon wm — not (9 



BH 



ESSAY ON POLITICAL TACTICS. 



keep tie prorrsses of debating anil voting 
tep»nite — iliut wui u Blep too wide from pre- 
cedent urn) ulfibtibhmmt to be thought of, 
— but lo bsve two rounds of avit.' Tien 
(lay the eommittre.) ■ man who upon the 
nnt round hai beard the acii j^rea subse- 
quently lo his own. with the rcaBons that 
may have breu produced m favour of them, 
may, upon the teeond turn, eacriSire ba own 
to that (if svinebody elw. That he may, u 
not lo be disputed: but will he? LTofbrtu- 
>iale\y, it is not quite so euy to human pride 
to adopt ft right ujiinioa after having avowed 
iti opposite 14 before: and, if such be the 
ease bulween equals, bow must it be where 
the convetsioii cannot take place wilhoi 
luortifjiiig the pride of rank, as well as ih 
pride of wifdom ? 

This step towards reaion was thought. 
should seem, too bold. Seven years alter 
this period, the A«9enibly of Orleans, though 
willing to do something, had not resolution, 
however, to venture quite so far.f It vm 
settled, that "for ordinary business there 
■hould he but one round of opinioni, in which 
■ man should be allowed todevelope hit sou; 
but that in matterE chat appeared to require 
ditcuuian, ihe president, in conjunction with 
the SntBpiaaai of each order.J should judge 
whether tha matter subjected to ditibiraliaK 
required two rounds of opiaiani, and that this 
decision ibouM precede the dftibtrttlian."'^ 

Oneatiembly there ia, in which the pn>- 
cns of debating'! and that of giving the opi- 
nions, are diitinguishcd and kept separate ; 
and this is that of I'icardy.g The province 
nearest to England has, on this important 
point, come over to the English practiee.^ 
Thia coincidence, however, can scarcely be 



le Cuyenne. I. 
-t-OiUans, page 16a i 
^Bylhefli- ■ - 



ID 1780. 



X By Ihe flnt apinana of each order, I suppose 
was meant the first porcWo/opinon*.- if so, pity 
but it had been eipiesaed so. 

JV. B. The whole number of ojAnanr sltnds, 
under tliii code of regulations, divided into par- 
cels, fdor in a parcel, viz. one ef each of the pri- 
vileged oideis, and tva of the ihud e«*le. Of 
this see more under the next head. 

tl M'hit 1) meant by the wont diliUralioa 
here — whether the anilf — the act or resolution 
«f assembly, which in ihe French nouienclaiure 
it ritqnealiy termed dfliieraliim — or the aauni- 
hUgeof ana whereby these ocii are respectively 

cahibiusi by llie individual menihers is more 

than lean lake upon me ID say: I give the paa- 
aage as I find it. The same confusion pervades 
the Bern code; which has served as'a son of 
model 10 the rest, and which, in this reipeci, has 
been but too faiibfully copied. 

% Piardic. p. m. 13 Decembre 17S7; Regie. 
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reckoned other than fortuitous : it goes no 
farther : these opinioni are the same indeter- 
minate tort of thing, or nearly so, here a* 
elsewhere: they are not mere speeches in- 
deed, but they are something bclwiil motions 
and voles : they are sorts of thin^ of which 
an indefinite multitude are liable to start up, 
and which, in Pioirdy as in Haute Guyenne, 
require force to reduce the number of them 

To wean a man completely from an error 
from which the chsins of habit have rendered 
it dilfipillt for him to break loose, no recipe 
is so eOectuol as the indication of its sourcK 
In the present instance, the cause of tUa 
entanglement of two processes, which in 
point of utility it is so necessary to keep 
distinct, may be traced pretty successfully in 
two circumstances. The one, which however 
may be looked upon as rather the effect Chan 
the cause, is Che conrusion of ideas indicated 
by the equivocal nomenclature already no- 
ticed ; the other is the junction of the two 
processes tn the practice of courts of justi(«, 
in whiah.as we shall presently observe, audi 
a junction stands upon a very different ground, 
and is in some cases not productive of any 
', and in none, of any degree uf 
approaching to that of which 
it is productive in the case of » political u- 
sembly of any other kind. 

While no difference was as yet descried 
between original nolion. motion in ajntud- 
mcnt, arffuntnl, and rnfc: — while men were 
Bsyet tolram bownecvssaty the concurrence 
of all these objetrts is to the formation of a 
rational decision — how distinct they are in 
themselves, and how important it is to keep 
them so: — when the art uf applying ■ 
reclion to Ihe original proposition, 
manner as to enable the assembly i 
between the propodtion unrorreciei 
which would be the result of the a 
was as yet unknown ; — when, on olTering * 
fresh propositioD in the course of a debate, 
yet learnt so much as to ask 
himself what inHuence it would have, or what 
ic meant it should have, on the lute of an- 
itherthot waxalreadyon Ihe carpeC ; — what 
iccaaion, what warning, what motive should 
uen have had for separating — in short, in thii 
tate of the progreia of intelligence, what 
potsihilit; of separatinc — argument from 
vote, — and that so perfectly as that all the 
arguments should be exhibited at one time, 
and all the votes at another? In common 
though t)ie distinction equally cx- 
ch separation usually lakes place ; 
and common discourse is not only the natural, 
but, till some particular reawn presents itself 
to the contrary, tbe proper model for tegular 
debate. 

* fieatdie, Rtglemcnt I L an. 10, 
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All objcrts pre«i-iit tliemaclres at first 
■pprarance in tbe lumpi diwriinination and 
lepaiate nomenclature are tbe tarily fruit of 
r^eclion and etperieiic«. In Europe, a Aog 
Mid I horse are become diflereut animnlBi at 
OtaheiTe, the firat hor«e vn» a great dog. 

Not only in che unfettared intercoune 
of common converwtion ii this separation 
neglected, but the case a tbe mine in tbe 
TEgulatpd ptactice of the spedea of political 
uacmbllei instituted for the purposes of jus- 
lice. This practice i> tbe model which the 
legialiton of the modem proiindal aiaem- 
bliet, and before them those of the andent 
tiirally have be- 
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the spirit of thuii laivi would naturally b« 

Tbe mode of proceding in the States- Ge- 
neral, which ought naturally to have been 
the mode! for popular or pr<rtended-po|uilar 
■Hemhliei, was too unsettled to serve as a 
model for anylhing, evtn for itself. 

Courts of justice mnat have existed at all 
times, and everywhere; and every when: and 
at bU times, the membcrsoftbem must have 
delivered arguments, and given votes. 

That tbe regulations given provisionalty to 
the provincial assemblies by royal authority, 
or those settled hy the asaemblies, had law- 
yers for their authors, wc ate nuwhen told, 
as it is not natural that we should be. That 
oiaUers of law should be given to a lawyer 
to draw up, is however nothing more than 
natural: but to a lawyer, the raodel of pei- 
(bction is naturally the practice of his court. 

That such should have been the regimen 
pursued by judges in courts of jiislice. is not 
to be wondered at: nor, in courts of Justice, 
where the number of the judges in very small, 
and which confine their transactions to tbe 
business of administering justice, is it to be 
blamed. The principal courts of justice in 
Fraace, tbe courts of parliament, though al- 
ways abundantly too numerous for courts of 
jualice, were al their first institution leas lo 
than ^ present: and it was at that early 
period that their practice in this paiticular 

These judidal assemblies, and the sort of 
•dminislralive bodies formed by the provin- 
cial assemblies, were so liir analogous, that 
both sorts were assemblies of a polilioil na- 
ture — bath had propositions to decide upon, 
tesolutiutis to form, and votes to give. But 
there isone point in which the analogy totally 
Isils; and this point, obvious as it appears 
when once started, aeeins totally to have 
escaped the observation of the man of law. 
Id judicial aseembliee, in ns fat as they set 
judicially, no re-olulion comes to be formed, 
no vole comes to be given — not even that of 
him who stands foremost upon the list, till 
■Acr tbe question bu undergone a full and 
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elsborate discussion by advocates on both 
sides. But in political assemblies, in the nar- 
rower sense of the word, in assemblies legis- 
lative, administrative.ormerelypopuiar.l here 
is no such distinct class of pertons ; at least 
none such bas, anywhere that I recollect, 
made its appearance hitherto separate from 
the rest. In assemblies of these latter de- 
scriptions, each member unites in bis single 
peraon the distinct, and in a certain sense 
opposite, cbsnictcrs of advocate and judge- 
By his vote he exercises the latter function ; 
by the part he lakes in the delnte — by his 
speech, inaword^ — and in the case of the au- 
thocof a motion, by tbe making of that mo- 
He who, standing first upon the list of 
speakers, gives his vote at the conclusion of 
his speech without bearing any of the otben, 
acts exactly as a presiding judge would do^ 
who should begin with giving an opinion in 
fkraur of tbe pUintifT or of the defendant, 
wilbout hearing a syllable from the parties 
or their advocates on either side. 1 mistaket 
he acts still worse: he decides not ignorantbi, 
without hearing anything from anybody ; but 
partiaUy, after hearing only on one side. A 
proposition of some sort or other is upon tho 
carpet; it must have bad somebody for its 
introducer : this introducer has been heard 
ill favour ofit ; it is therefore upon this par- 
tial representation only that the vote of tho 
member who stands first upon the fiat, must 
under this regimen be formed. 

In the judiciary line, the French and Bri- 
tish practice on this bead are similar in ap- 
pearance, without being so in effect. In both 
instsnces. each man's vote, it is true, follows 
immediately upon his speech ; but in the Bri- 
tish practice this usage is attended with no 
inconvenience: the senior judge, from being 
the first to spcsk and lo give his vote, losea 
nothing in point of intellij^ence ; the junior 
judge, from being the last, loses nothing in 
point of influence. Why? Because the speech- 
es tbey make in public — tbe speeches they 
are Jitard to make, are not the speeches by 
which their judgments have been determined; 
in a word, their speeches ore not debates. 
What debates may happen to take place 
among them, are always private j they are 
carried on in whisperi, or out of court among 
themselves. Before any one begins to speak, 
every one of them knows tbe mind of every 
other: their Hpeeches. accordingly, are ad- 
dressed, not to one another, but to the parties 
and the audience. Their object in making 
these speeches is not to make proselytes of 
one another: that object is either already 
compassed, or recognised to be nnattwnable. 
Tbeii object, if unanimous, is to instruct the 
audience, and plead, each man. in favour of 
the whole number i — if there be ■ difference 
of opinion (an inddenl, in South Britain m\ 
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ItuI, very rare) to A-^dmi and juitify Rl the 
bar of the public, eadi niui hi« own lide- 

How bippeni tbU? Beoiuie the tmaUneag 
of their number renders this kind of roncert 
praclioible. In EngUnd, in ordinary cuBes, 
the I'umber is not more than four : they sit 
close together: the whi«per of a moment is 
■uffinent to inform them whether ihe opinion 
of the three junior judges «nndileB with that 
of the chiefi if it diiea not, in BdjaummcDt 
of the csute, to give them an opportunity 
of debating tlie matter over in private, is the 

When the whole twelve ibro) Ihemselvea 
into one court — an iiidilent thut dues not 
t^Uie place perhaps m often as four time* in 
» twelvemonth — the imsll tncrr^ue in num- 
her resulting from the junction makes, in 
ibii reapeet, no difTerenii:; here, u in the 
other case, tlie public dedaration of opinions 
is i-on*tBntl? preceded bji private conference. 

In the court of justice composed by the 
House of X^rda, the numben, and other cir- 
CUni«l«nees, being ao widelj different, tlie 
{■racticE is accordingly diOerenC The num- 
ber who bave a right to be pretent is very 
large i the number aclually pruaent is lioblc 
to prodigious fluctuation, The members of 
this Isrge body are not collected together in 

living with one anotber, as are the members 
of that small brotherhnod. Amonc the Lords 
tliere can be no general conference but in a 
formal debate i accordinglj, among them tbe 
prAccBS of debating is as distinct from that 
of voting, when they act in their judtdal 
capacity, as when the; act in their le^la- 

The French parliaments — at least the prin- 
dpal body of that denomination, tbe porlia- 
meut of Paris — bear, in relation to the pfunta 
in queatiiiti, n much greater resemblancE to 
the Uouie of Lords than to the ordinary 
courts ofjuslice in Great Britain, and parti- 
cularly in England. Tbe number commonly 
present in tbe Houae of Lords ia acsrcel; 
equal to the number commnnly present in tbe 
parliament of Paris, when all the chambers 
arc aiSL'mbled. When that body, stepping 
aside out uf tbe track of justice, takes cog- 
nizance of buiiineta appertaining lo tbe de- 
partments of legislation and administration, 
Its numbers, inileadof being less than on the 
other occasions, are commonly greater ; both 
by the extraordinary aSlufncc drawn by tbe 
importance of the busineu, and by the addi- 
tion of the peers, wboae presence on such 
great occawons is commonly requested. Yet 
in no instance, as &r a> 1 have been able to 
learn, does this assembly ever depart from 
the judiciiry usage of confounding the two 
proceaaes of debating nnd voting, in manner 
■hove mentioned. 



[Cti. VI. 
vijiitd older 



§ G,— PoiKT V. /b dchath 

Qiiedicii, vith Annren eihibitixg rtaaoKs. 

Why not admit of any fixed order of pre- 
audience in debate ? 

Answer: I . Because a fixed order is unb- r 
vourable to the growth of that intelligencs I 
on which rectitnde of drcition in great mttr- f 
sure depends : to wit, in as far as intelligence 
iathe fruit of industry, excited by emulation. 

A man who finds himself low upon the 
list, may, in ordinary coaea, naturally expect 
10 find bia argumi-nti forestalled i and .the 
lower be is, the less will it appear to he worth 
his while to be at tbe pains of studying the 
subject, for so small a chance of distinguish- 
ing himself, or being of use. Should niperior 
ability or perseverance now and then get tha 
better of this obstacle, still it is an inconve- 

atance to reflect on. that hia arguments can- 
not be produced till after tbe attention of the 
bearers may have been exhausled, and their 
appetite pallciL 

in this line, as in every other, tbe leu a 
man's bullies seem likely to be worth, either 
lo himself or others, the less labour will be 
bestowed in cultivating them. 

2, It tends to waste time by increasing the 
quantity of uselesi discourse. 

What is lost in pmnt of intelligence, may 
be made up in words. A man who stsnib 
high upon tbe list, standing in that conspi- 
cuous station, and Ending himself perpetually 
cntlediiponto speak, may fiincy himself bound, 
as it were, to obey the summons, and speak 
at any rale, oa it were in his own defence. 
Something be must every now and then say, 
to the purpose or not to tbe purpose, willing 
or unwilling, prepared or unprepared. — " For 
so many days together, nothing but a nlent 
Tote? Tbiswill never do: I must make some- 
thing of a speech to-day, or people will bcpn 
to look upon me as nobody." 

Thus, wliilti the able and willing are shoved 
out of the list of speakers with one bud, the 
ill-qualified and unwilling ore dragged into it 
with the other. 

3. It tends to diminish the measure of 
intelligence imparted to tbe assembly, and 
thence to diminish the chance ill favour of 
rectitude of decision, in another way; vis. 
by preventing that concert between persoos 
posseaaedof different talents — that casting of 
the different parts, which may be so neces- 
sary to the displaying of the strength of tha 
cause on every side to the beat advantage. 

One man, lor instance, shall be fittest for 
the business uf statement and narration : 

Another man, who is capable of urging this 
or that argument with a supeiior degree of 
force, shsU be unable to grasp the whole 
canpaj/tt of the budiuesi: 
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A third, who roH begin nothing of hiinielf, 
dull be excellent at iuiproring a bint by an- 
other, or correcting an error, oi iiup[)lying a 
deficienc; : 

A (burlh, (hough sparingly eniluad with 
the power of invention, shdll be good at auiu- 
ming the arguments atTcred by others, and 
putting each argument in its proper place, 

A fixed order, with its blind inflexibility, 
thall chop and change all theie parts, 
topfij-turry the order designed by reasoi 
by nature: the reasoner shall stand before tbr 
narrator, and the lerapitulalor before both. 

Setting aside the case of prerious concert. 
ud supposing the order to be fixed anyfaow, 
touie error may be advanced by a man — aay 
in matter of fact, say in matter of argument, 
wlueb, as it happens, somebody of those who 
*poke before liim i» in a condition to correct, 
but no one of those who are to speak alter 
him. VFhat follows? That if the rule of fixed 
pre-audience be observed, the error must pass 
uncorrected, and be received for truth. So 
often H this happens to be the case — and 
there is no occasion on which it may not hap- 
pen — truth Btid this rule are incompatible. 

4. It tend* to strengthen whatever hold 
Blight he obtainable by seductive influence ; 
BOO thereby lo throw discouragement in the 
way of sincerity and truth. 

Every man having lo say something in his 
turn, and to show the side he takes, by his 
rote at leant, if not by a longer speech, those 
irhostand lowest upon the list wilt be obliged, 
whether they will or no. to see, and it will 
be known that they see, the part that is taken 
hy every man who stands above them. But 
of this more fully under the next head. 

5. Considered in respect Id its influence On 
tlic rights of individuals, it puis all the mem- 
bm upon an equal footing : und on ibis head 
•t least, equality is justice, Whatever be tbe 
•ilvtntage of speaking before or after another 
nan, no reason can be given why one mem- 
ber should enjoy it in preierencc to another : 
the consequence is, they ought all to have an 
equal chance for it. 

In point uf real importance, this last con- 
•idcralion rank at a great distance behind 
Ibe preceding ones. In those cases it is the 
interest of millioni that is concerned : in this, 
it is the interest of units. But even this ought 
not lo pass unnoticed i for milliona are com- 
poied of units. And in the present instance. 
It i* the interest of the units that ia the 
tnost palpable, and the most immedialely at 
alake. 

Briliih practici The order in which 

■nembera speak, is that in which they happen 
to prewnt themselves for that purpose;* 
which they do by rising from their seats.) In 
case of doubt which person, out of a num- 

■ nTuuMJL Comi 
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ber. was up at first, it is the province of ih.? 
Speaker to deride; J that is to say, provi- 
liunnlly; fur ultimately nothing can be de- 
cided butby the House. J Upon each occasion, 
the race, if so one may term it, is renewed ; 
by starting up second, on any occasion. B man 
docs not acijuire the right of being heard lirsl 
upon a succeeding one. 

This mode is liable to inconveniences, 
which a person not rendered insensible to 
them hy habit, will not find it dilScult to di- 
vine : and which wlli be considered, and a 
remedy endeavoured to be found for them, 
farther on. Uut these inconveniences are no. 
thing in comparison of the advantage gained 
by the avoidance of those which, we have 
seen, are the inevitable result of every kind 
uf liied order whatever. 

In the British practice, the fundamental 
principle ia equality ; and here, in prescribing 
equality, public utility concurs, as we have 
seen, with justice. In the particular course 
taken to enforce and apply the principle, in- 
justice, ur at least the danger or appearance 
of it, as we shall see hereafter, have insinuated 
themselves. But under the greatest ptacil- 
cable degree of injustice, its eilicscy on this 
head can never feil of meeting ivilh a power- 
ful conttoul in the influem-e of chance — that 
incorruptible power, wliich in this, as in ao 
manyother instances, is the best guardian and 
firmest protector that equality can hare. At 
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id constant injustice 
there is no comparison. 

French /inic(tce._ In the English practice 
we have teen disorder at the surface" — utility 
and justice at the bottom. In the French, we 
shall see order at the aurtaee — inconvenience 
and injustice underneath : the private injus- 
tice palliated, or rather modified in different 
wapj but tbe public inconvenience remain- 
ing unaltered, and in full force. 

In the code of regulations adopted by the 
first of the two pattern-assemblies, the pro- 
vincial assembly of Berrl, the following Is the 
course laid down. The ecclesiastical meiuhera 
are to tU and tptali in tbe Order of tbeir no- 
mination lo their respective benpflccs:|| the 
noblesse, in the order of their age iS the third 
estate, according to an order which it is de- 
clared shall be fixed as between the districts 
which they represent.^ The monster equality 
being thus, by different processes, extirpated 
from tbe three dilTerent classes of citizens, 
order — good order, boa ordre, as doublleu it 
appeared — was established, and the du'y of 
the legislator done. 

The clergy, it ia to be observed, stand Brat 
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inilignity; aileitbeoi tiie nobleasej thetliird 
citatc in the rear, Accordingl)', the cl<!T);y 
are placed aJt together at the right of the pre- 
Kidtiit; the nablt'Ese onhii UfC; nnil the third 
estate, below tbeni on earb side* The im- 
porlanl article of sitting being tbui a^uated 
upo[i strict cODatitutional principlea, the in- 
ferior buitinessei of tpesking and voting ad- 
mitted of a lempcianient. Accordingly, for 
the purpose of ofJiitny, the whole asiembly. 
coniisting, when full, of forty-eight members 
(exclusive of the two procurcur-ayndicsO " 
conaideted asdislributed into parceU: twelve 
parcels, tour in each parcel ; t^ four Eon«ist- 
ing of an ecdcBiastic, a noble, and two of the 
third estate. Ue who «ita uppermost of (he 
^ccleiiastics is thui joined with him nbo nts 
uppermaat of the noblease, and with the two 
who sic uppermost of the third estate; and 
to downward! throughout the list. 

If, by thit expedient, the individuals con- 
cerned were SBtislicd, thst was one great 
point gained. What was gained in the olber 

I. Nothing in poiot of emuhition. 

3, Nothing in point of saving time »nd 

3, Nothing aa to the con venience of casting 
the parts, or correcting mistakes. 

4. A small uiatter as to llie diminution of 
undue influence. This influence, as between 
men of diEferent classes, in reduced in some 
degree: but the influence of man on man. in 
the Bame class, is left unlouehed.t 



superior hu declued his pleuuri 



tarinsrapbc 



• Betri, Vol I. aimo 1778, HI. p. 31. 

i- The small uiililjof Ihc atrangement in this 
|KMnt of view, is more paiiicululy observable in 
tbcinsEaoce of the ecdesiaitieal order ; in vhich 
inequoliiy nf dignity i> liable u Im cnnnccied with 
subotdinatian in point ofpover. M'bcna bishop, 
fnr example, and a numbCT of hit diocesans, sit 
in the same sssemhly — • OM eiemplified, per. 
bapa. In every one or diete luenildles — none of 
m open bis mouih, till aAcr 
■■■ ■ ire. If an his- 
lie believed,* 
igh to 
c oughi always tube of 
the same opinion with his bishop. Admit this 
pnpotiiiun, and a good deal of lime might be 
saved from coDsumpiion, a* well as a good deal 
of tiudi from viobtlion. The muldiude of the 
memben, one of the most roimidable rocks which 
the institution of theSlates-Geniral it exposed to 
(put upon, might be inmt happily reduced- by 
giving, to eveivhifhop chosen, the proxies of as 
many of his aulfragani as are nlumed with him. 
I mention tbia only in the way of illui 
as aflbrding a ■prdmen of a mr ' - 

which can pouiuly be n general I ... 

dne, probably heightened, oi grounded upon 
some hasty expreuion, would not bavf been given 
by the author from whom I take it, but for its sin- 
gularity. Itwuuldbeinjutlin to the nation, as well 
as to ihe Older, to view ibin any olhei tight, 

rlH/fi, 8vo. 
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5, Nothing in the article of equality. Where 
all have a right to be upon an equal footing, 
every scheme of preference is equally unjust. 

In the second of these two ori^^nal atseni- 
blies, that of Uaute Guyenne. a bxed order is 
settled upon the same principles, with some 
Utile variation as to the dctaili:' and. as a 
fruit of the cuperienre gained in the two yean 
that hud elapsed between the institution of 
the two assemblies, and as a means of pro- 
riding the more effectually agninst any vio- 
lations of this good order, it is provided, iu 
terms more positive than those employed in 
the Berri code, that no member shall give his 
(Kill till called upon by the secretary for that 
purpose.! The end in view was, I suppose, 
to prevent Tnterruption : but the meaoa em- 
ployed are such as render the exerdse of 
every member's right dependent upon thnr 
aervaofs pleasure.J 

In the Assembly of the NoUbles of 1787. 
another course was prescribed by royal nun- 
dale. The voices [•' uDir"]|] were here to bo 
token, not in the order of sitting, wbicli we 
may be sure wus the order of dignity, but in 
the reverse of that order. This course was 
directed to be observed as well in full issem- 
bly, as in the seven committees into whii^ 
the assembly n'os immediately broken down.g 



• Haute Gu;ennG,pagelill(i 
t Ibid. An. ai, pgge 131. 
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.... - . . _ right is deoned 

invalid till after some act hss been perfurmedby 
a pnrticulsr individual, that individual, howerer 
insignificant in other respects, poMetses thereby 
a negative upon the exerciie of that right: and 
though he might not venture to exercise such a 
negative upon nis own bollom, he mighl, when 
supported by a fiicdon. 

It was thus the French psrliaments, and parti- 
cularly that of Pads, from having in their cualnly 

acquind very happily s sort of negacive in legit- 
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the same way may liberty be checked and fettered 
by arbitrary power. 

II Whaldoeoic«I'*enijr"] mean here? Spee- 
ches only, or voles' only, or both togeiher f The 
royal mandate does not say, and a sirangermay be 
permitted not lo know. In practice, I am inclined 
toihinkitwasconstruedtODicau votes, oralleosi 
the short and summary, apnioiu given instead of 
loies. Adebatemust havepieceiled.if whot.I 
understand from good au thorny be true; indlhsl 






English, buiraiiieTmorcBa. Half- 









govern nienl and anarchy. 

To ibis urangement the dignity of rank found, 
one may suppose, no greotrtifliculty in reconciling 
itneb. Montesquieu's story of ibe Spaniard and 
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' This plan, trilb all its improprielj, h-bb no 
ineoniiderable improTement. Itwuthcleut 
bwl of all fixed orders Ihat c^ould be devined.* 
Tbc influence of will on will is thus reducer! 
(o iU niRimuin ; u fu R« tbe qunntutn of 
influence is to be meutired by the drgree of 
dignity. Other advnntnges might be painted 
out, were it worth while to tjieiid words in 
meuuring thades of inexpediency, with per- 
fect expediency in full view. 

Pomt VI. SiTHullaneify of tbe Vola. 
en, mlh Ansu>ert eihibitin} reaiona. 
Why require the votes to be giren all nt 
once, ratter than one after anollier, according 
to ■ predetermined order ? 

Answer; 1. To save time — of which, in 
a numerous assembly, the taking the votes 
on« after another, though it Were in tbc moi't 



Imagine tbe States- General of France Tot- 
ing, in the order of regular sucression, upon 
every mution, how much soever in course; 
and eontr8.«t (his process with that observed 
in the British House of Commons, open, as 
I conceive it will be found to be, to further 
improvements. In tbe House of Commons. 
vrhen there is no division, as is the cue with 
perhaps ninety-nine motions out ofa hundred, 
the busmess of taking the votes is the a^r 
of two insttuits: one, in which the affirmn. 
live votes — the other, in which the negative 
voles, are called for. In the States- General 
of France, under the regimen supposed, that 
nine business would be the affair of about 
eleven hundred such instants : that is, about 
five hundred times ai much time would be 
i-unsumed in tbe latter case as in the former. 
One might even say more : for when eleven 
liundrcd votes are given one after another, 
Mcrounts must be taken, whatever be the 
eventual disparity, and a deal of time con- 
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9. To lessen the efficacy of undue influ- 

1 say only tn lessen it ; for if two men are 
absolutely and b/rnS fide agreed to piny the 
[wrla of master and slave, or pope and devotee, 
iivhat possible means will there be of hinder- 
ing them? Neither tbe process of crying yl^r- 
or JVii, nor Ibat of hiilding up bands, con he 
rendered so exactly simultaneous, but that, if 
the slave is bund fide upon the watch, he may 



■ ll puis one in mind ai Solun'l 
the Athenians, and giving them ~n 
but the best ibey could M brought 
atnct that day, naliiuial nisduni among our Aihe- 
otaiu has made an immense ihixit i and ibey 
ripe for good laws, if ever a people wi 
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But to tbe slave who fepU an inward dispo- 
sition to rebel, the practice uf simultaneit]- 
may upon occasion furnish excuses that ma/ 
stand a better or worse chance of being >l^- 
cepted: — '• I begs thousand pardons: 1 tootr 
another man's band for your'a." " If I have 
acted honestly for this once, it was through 
mistake : the matter appeared iinforttinalely 
so clear to me, that I made no doubt of find- 
ing your band on tbe same side." 

Wherever a loop-hole offers itself at which 
prohity may make its escape from the tram* 
mcls of seductive inSnenee, it is plain that 
too much care cannot be taken to leave it 
open. See the section on the coses where 
the secret mode of taking the votes is ths 
proper one. via. Chap. XIV. § 2. 

The concealment thus recommended is not 
that which forma the inconvenience, where 
tliere is any, resulting frtnn the secret mode 
of voting. It is only the will of tbe seducer 
that is concealed, for the moment, from tba 
knowledge of tbe voter — not the conduct of 
the voter that is concealed, at the long run, 
from the knowledge of the public. 

Tile result of a decision given in this sum- 
mary way may. it is true, come to be done 
awisy by another demion. given on tbe same 
question, in the exact and regular mode : but 
this latter opposes, or at least may be made 
to oppose, to improbity, other checks which 
are peculiar to itself: of which in another 

Briliah practice Tbe mode of voting 

pursued in the British practice accords thus 
far with the recommendation given by this 
theory. In tbe summary way, the voicea 
given on each Hde are all lifted up proniis- 
cuousiy. and at the same instant. In the re- 
gular mode, on a division, all the feet move 
promiscuously, and as fast as they can. A 
diviuon is not conceived to be either a p(0- 

In both cases, tbe practice is not free from 
particular inconveniences, which will be re- 
presented, and remedies proposed for them, 
in another place. In both cases, the outlines 
might be better filled up than they arc ; but 
the outlines themselves are just. 

In point of diminution of undue influence, 
the advantage gained is perhaps no great mat- 
ter. It is out of the question altogether in the 
regular mode, where tbe part taken by every- 
body being deliberate and conspicuous, must 
be observed by everybody : and in the sum- 
mary mode, it caimut be expected to amount 
to much on those great questions of national 
importance, where party puis its shoulders 
to the task, and the part to be taken in the 
House is previously settled by most of the 
ineiubers at private or less public meetings. 
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sre not winting n multitude 
n which, under favour of this 
put of Ilie dbcipllTje, probity may milce it> 
eicape from undue influence. Let tbe adv-on- 
tage gained in thii way amount to ever so 
little, it in so much got out of tbe iitu. 

French pTBClice In tbe French prsclice, 

tbe speeches, wbere ■ man has anylhin^ to 
ny, are mode in a predetennined order, •< 
we have seen ; and as each man'a vote comet 
immediately after, or Inelead of— in short, is 
confounded with — his sptrcch, — henee vote 
follows after Vote, is speech does aiter 

Speaking with an eye to the States-Ge- 
neral, 1 have brought to view the enormous 
quantity of time which, upon this plan of re- 
gular succession, the mere operation of DDifia^ 
muat of itself, in an assembly >d numerous, 
unavoidably consomei but when to this one 
adds the processofJeiafui^.andthe multitude 
of speecbes which, in an eiaembly of eleven 
hundred persons, all ficked men. selected for 
their talents by and out of four and twenty 
milliona of people, may be extorted in a man- 
ner by the consideration a above mentioned, 
tbe imagination starts at the idea. 

In a company like the provincial assem- 
blies, consisling oF no more than eight and 
forty person B.tbit inconvenience might chance 
well enough not to rise to such a magniCude 
•a to attract notjce. But even in an asacm- 
bly like that of the Notables of IT87, con- 
(isting of one hundred and forty-four, it seem; 
ttlceady to have been apprehended. For this 
consideration must, at least, have been among 
the number of those, in virtue of which such 
haste was made to break down that assembly 
into seven committees of twenty or twenty- 
two each, as bouii hs formed. In the course 
of sixty-two days tbe pltHvm sat but six 
limes: and on none of Ibostdaysdo tbe trans- 
actions, as represented by the Prucii-vtrbat, 
aeem to leave any room for a debate. In full 
assembly, nothing seems to have been done 
hut hearing papers read, and speeches of ce- 
remony pronounced. 

Even in tbe provincial assemblies, consist, 
ing of but foity-eight members, it seeoia t( 
have been a principle, to do the busioess as 
much aa possible in committees, conslal' 
no more than a doxen members. In so 
them, according to their historiograph i 
regulation is established, not to take into 
consideration any business in full assembly, 
that bag nort, in its passage from the commit- 
tee in whirii it originated, gone througb the 
other three. This he looks upon as " neces- 
sary, in order to avcrid as much as possible 
tbe noise and bustle to which debates cajried 
on in immerous assemblies are exposed. 
These observations, anil many otheri 



might be added, seem to bespeak a general 
apprehension of the impossibility of carryinff 

assemblies ; that is, not Only in such aa would 
be esteemed numerous in England, but in 
assemblies, for example, consisting of half a 
hundred, or even so few as a quarter of ■ 
hundred perions. How must it fare then with 
the States- General, and its eleven hundred 
members? Is it to have no general will? la 
i(. like the first assembly of the Notables, to 
' ' purpose than to bear papers 

which would have been better read than 
ind speeches which might as well have 
ither read nor heard? 
business to originate there ? — nothing 
to be done but to pronounce definitively, and 
in gtoho, upon some voluminous draught 
transmitted from some small and select com- 
nittee ? It is a fallacy, then, to speak of it* 
laving a will of its Own — it is a &llacy to 
ipcok of it as possessing the power of the 
people. Tbe real possessors oflhti power of 
the people are the uiembera of this oligarchy, 
the select committee. But ot this more full/ 
another place. 

O&iercalioas The circumstance that 

served us to account for the UEwge relative 
fourth point, will aiTord us a meana 
equally lutural of accounting for the pradioo 
relative to tbe present head. 

Betweeo the practices of speaking in auc- 
CBiion, voting in succession, and confbund- 
]g speech with vole, tbe connexion is not, 
t is true, a necessary one, Speedies might 
be made in turn, and yet votes given all at 
once. Speeches might be made in the order 
in which persons happened lu rise to speak, 
or in any other uncertun order, while votes 
were given in a fixed order. 

But the connexion, though not necesswy, 
was natural. Why? Because it was natoivl 
that judicial assemblies should have served 
as a model : and in judiciid assembliesit waa 
as natural that the judges should speak in m 
filed Older, determined by the jwnt influetiM 
of raokand seniority, as that each man should 
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It was a natural course, which, as fir as jo' 
idol practice is concerned, is suffident here: 
ibether. in the instance of that practice it be 
fall others the most eipedicnt, is a question 
hat belongs not to the present purpose. 



CHAPTER VIL 



THEttK ought to be in every assembly one 
individual olTicially charged with the ifiilidltve, 
that is bound to commence the operationB, 
and to propose the necessary measures. Foir 
if DO mciober in particuUr ought to have • 
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plan respecting the business to be considered. 
It may happen that there will be no plan, 
and that the assembly will remain in a state 
of inaction. 

It is not only necessary that there should 
be a plan upon each occasion, but there ought 
to be a train — a connexion, between the pro* 
jects submitted. It is not enough to provide 
for the first sitting : there ought to be a ge- 
neral plan, embracing all the requisite opera- 
tions, disposing them in the best order, and 
leading them onward to their conclusion. 

This obligatory initiative naturally belongs 
to those who convoke a political assembly, 
and who are best acquainted with the wants 
of the state. The general distribution of la- 
bour is the duty of the administration : the 
ministers should propose — the assembly de- 
fiberate and resolve. 

But the right of initiation ought not to 
be the privilege of the executive exclusively : 
— each member ought equally to possess it. 
There are three principal grounds for this 
arrangement : — 

1. That the intelligence of the whole as- 
sembly may be improved for the general good. 

There is as good a chance for obtaining the 
best advice from one party as from the other. 
To limit the right of proposing, is to renounce 
everything which might be expected from 
those who are excluded : it is to institute a 
monopoly mischievous in every respect, both 
because it extinguishes the emulation of those 
whom it reduces to merely a negative part, 
and because it may retain the greatest talents 
in a state of inaction. The most intelligent 
and clever men may, under this exclusive sys- 
tem, be enchained by those who are greatly 
their inferiors in genius and knowledge. 

2. That abuses may reformed. If the right 
of proposing belong only to the administra- 
tion, those abuses which are favourable to it 
would be perpetual : the assembly would have 
no direct method of causing them to cease. 
This arrangement would give to the govern- 
ment a most, commodious species of negative 
as against all measures which were unpleasant 
to it — a negative without noise and without 
debate.* 

3. That the danger arising from the ne- 
gative right, when it exists alone, may be 
prevented. The assembly which should pos- 
sess the power of rejecting alone, would be 
tempted to abuse it ; that is to say, to reject 

* In ancient times, the Scottish parliament 
was subject, as to the order of its labours, to a 
committee named by the King : the Lonls of 
Articles alone had toe initiative of all measures. 
They prepared beforehand everything which was 
to be presented to the Assembly, and conse- 
quently had an absolute negative, much more 
powerful than they could have had after the de- 
bate. >- Robertson's History of ScotUnd, Book I. 
Reign of James V. [They were not named by 
the King, but by the several Estates of the Par- 
IJament—^dL] 



good measures, either firom a feeling of pride, 
that it might show that it was not a mere 
nullity, that it might exercise its authority, 
or that it might constrain the hand of govern- 
ment, and lead it to concede one point that 
it may obtain another : for the right of refusal 
may be converted into an instrument of of- 
fence, and may be employed as a positive 
means of constraint. Such a system, instead 
therefore of producing harmony, would tend 
to produce discord by creating a necessity on 
the part of the assembly for the adoption of 
an artificial conduct towards the executive 
power. 

But it may be said, if the direction of afftiirs 
ought to be confided to the officers of the exe- 
cutive power, — if they ought to propose those 
measures which the necessities of the state 
require : — how, then, can this agree with the 
desire which aJl the members may have of 
making propositions ? For this right, if it be 
to be efficacious, supposes that the assembly 
has the power of entertaining them. But if 
it thus entertain them, the ministerial plan 
will be liable to be interrupted by incoherent, 
and even entirely subversive motions : there 
will be no longer any regular progress ; and 
there may even result from it general confu- 
sion in the government. 

I can only answer this objection by sup- 
posing in the assembly an habitual disposition 
to leave to the ministers the ordinary exercise 
of the right of proposing. 

The general privilege should be reserved for 
all the members without distinction ; but the 
right of priority should be conceded by a tadt 
convention to the ministerial propositions. 

It is here that it is proper to notice the 
conduct of the British parliament. 

In the ordinary course of affairs, all eyes 
are fixed upon the minister: whether he pre- 
sent a plan, or speak in support of it, he is 
listened to with a degree of attention which 
belongs only to him. By a general, though 
tacit arrangemnt, important business is not 
commenced before he arrives. 

He proposes all the principal measures — his 
opponents confine themselves to attacking 
them : in short, he is the director, the prime 
mover, the principal personage. Still he has 
not by right the slightest pre-eminence: there 
is no rule which secures to his motions, a 
preference above those of any other mem- 
ber; — there is no rule which gives him a 
right to speak first — it is an arrangement 
which exists only in virtue of its convenience 
and its utility. Whilst the minister possesses 
the confidence of the majority, he is sure to 
preserve the right of the initiative : when he 
loses this confidence, he cannot much longer 
remain minister, but must give place to 
another. 

It may be well here to attempt to dissipate 
an error which may justly be called popular, 
both on account of the little reflection which 
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it discovers^ and the number of those who 
adopt it. This error consists in concluding, 
that an assembly like the House of Commons 
is corrupt, because in its ordinary course it is 
led by the ministers. This pretended proof 
of the corruption of the assembly, or its 
subjection, is, on the contrary, a real proof 
of its liberty and its strength. Why does the 
minister always take the lead in Parliament? 
It is because unless he had the power thus to 
lead, he would no longer be minister. The 
preservation of his place depends upon the 
duration of his credit with the legislative 
assembly. Were we to suppose all the mem- 
bers endowed with the most heroic indepen- 
dence, matters could not be better arranged 
than they are at present. 



CHAPTER VIIL 

OP THE DIFFERENT ACTS WHICH ENTER INTO 
THE FOEIIATION OF A DECREE. 

Those who pay only a superficial regard to 
a political assembly, may think that there is 
nothing more simple than a motion, a debate, 
a decree. What is there here which is the 
object of science or art? The ordinary affidrs 
of life call us all to propose, to deliberate, 
to dedde. There are scarcely any notions 
more familiar than these. 

It is true, it is easy to form a conception 
of these operations, but it is difficult to de- 
acribe them. In this respect, it is the same 
with the actions of the mind as with those of 
the body. To move the arms, requires but 
a moment: to explain this movement — to 
describe the muscles which perform it, re- 
quires great anatomical knowledge. 

Let us trace the formation of a decree. — 
The work which serves as its foundation^ is 
a simple project proposed by an individual; 
when be presents this project to the assembly 
according to the prescribed forms, he makes 
what is called a motion. 

The original motion having been made, 
every posterior motion with regard to it can 
only have one of two objects — either to amend 
or to suppress it. There are, therefore, two 
kinds of secondary motions : — 
Emendatory motions. 
Suppressive motions. 

The first include all those which modify 
the original motion ; since all these modifica- 
tions may be considered aa amendments — that 
is to say, ameliorations or corrections. 

The second class will include all those 
which directly or indirectly tend to cause the 
original motion to be rejected ; as by demand- 
ing priority in favour of some other motion, 
or by proposing an adjournment of the ques- 
tion for an indefinite time, &c. 

In order to produce a decree, only three 
acts are absolutely necessary : — 1 . To make 



a motion ; 2. To vote ; 3. To declare the 
result of the votes. 

But before arriving at the conclusion, there 
are, in the ordinary course of things, many 
steps or intermediate acts proper to be taken. 

We shall here set them down in chronolo- 
gical order : — 

1. Previous promulgation of motions, pro- 
jects of laws, and amendments. 

2. Making the motion which exhibits the 
project. 

3. Occasionally ordering it to be printed 
and published. 

4. Seconding the motion. 

5. Deliberating upon it. 

6. Putting the question. 

7. Voting summarily. 

8. Declaring the result of the summary 
voting. 

9. Dividing the assembly — that is, de- 
manding distinct voting. ^ 

10. Collecting the votes regularly. 

11. Declaring the result. 

12. Registering all the proceedings. 



CHAPTER IX. 

OF THE PROMULGATION OF MOTIONS — OP 
BILLS — O^ AMENDMENTS, AND THSlft 
WITHDRAWMENT. 

It is proper that the^assembly should previ- 
ously have before its eyes a statement of the 
business with which it is to be engaged, that 
nothing may be left to chance, and that it 
may not be exposed to surprises. It ought 
to impose on all who wish to present any 
motions to it, the obligation of duly pre- 
paring them, and making them known. A 
discussion, the object of which has been pre- 
viously made known, will be the result of 
more deliberation, and consequently shorter : 
the reasons for and against, having been the 
subjects of meditation, the debaters will have 
ascertained their strength, and taken up their 
positions accordingly. 

This object may be accomplished by a sin- 
gle regulation. Let the secretary open three 
distinct registers — for Motions, Bills or pro- 
jects of laws, and Amendments ; every mem- 
ber being allowed to present to him a motion 
to be registered ; and all motions, after having 
been printed in a journal which should only 
have this object, should come before the as- 
sembly in the order in which they are regis- 
tered, subject to the reservation of which 
we shall presently speak. 

The journal of motions being published 
daily, those who wish to propose any amend- 
ments should be bound to make them known 
beforehand, by presenting them to the se- 
cretary, who should transcribe them in bis 
register, and cause them to be printed in thi§ 
journal of amenumenu. 
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lie Hme »tpt ihould he followed witli 
Topert lo bills : tbej sbontd be inserted in > 
(cparate registet, in (he order of their pre- 
sentation : biit they ought not to be inlrij- 
duced into the luieaibl]' until three moiithB 
afler their imcripiion. unles* upon ipecial 
applicmtion this period should he shortened. 

Such ougbt to be the fuundatiun of the 
mmn^ment for the Inhle of occupations, 
which mightbccalled.BB in the Britishbouses 
of parliament. The order of the dajr. 

But this inBexible order for motions and 
Ulti> this arrangement founded only upon the 
drcumitance of Ulterior regietcation of acd- 
denial priority, would be liable to the most 
weighty imronvenLences ; it might prove dc- 
structire of real order, of that order which 
belongs to the triuo and conaeiion of mat- 
ler*. and thus prove incompatible with the 
liberty of the assembly. Because one motion 
has been placed upon the list before another, 
it does not follow that it deserves the pre- 
ference : the last in date may be the first in 
importance. 

It would even be impracticable to sub- 
ject all motions to an absolute rule requiring 
previous registration, Uneipected incidents 
demand sudden measures : and in the course 
of ill discussion, a subject may assume alto- 
gether (different appearance ; a change made 
in one part of a project, may require an altera- 
tion in another — an unexpcted breach must 
be lepaired by sudden expedients. 

ThB inloenee of a list of motions is there- 
fore reduced to this -. — it would serve as a 
^de for the ordinary progress of the debates 
— it would present a general picture of the 
kboun ; but it would not restrain the liberty 
of the assembly, which ought to be able at 
■ny time to accelerate certain motions, or 
to receive new ones which bave not been 
registered. 

What bas been said respecting motions is 
equally applicable to bills : but a bill admits 
of greater delay than a motion ; and an in- 
terval of three months would not in general 
lie too great between the presentation of a 
bill lo the assembly, and its pasting into a 
law. If it have been possible to do without 
a given law during tbe course of past ages, 
it is possible lo do without it at least three 
inontbt longer. Besides, as toon as a luw is 
proposed, the whole of tbe nation is more or 
lesi inlf rested: the object is permanent; it 
ougbt tberefore to be known to the public, 
and (dl the information possessed by the dif- 
ferent i«rlie« in the kingdom ought to be col- 
lected concerning it ; unless it be pretended 
that the deputies, by a miraculous concentra- 
tion, not only possess all the judgment and 
knowledge of tbe whole nation, but even of 
tbe world itself. Laws ought to be bunded 
uponCwtit but inasmuch as the facts are par- 
''nUar, tbey cannot be collected, unless tbe 
Vol, II. 



lle(^«■HU'y time be allowed to the parties in- 
terested to present them to the legislston. 

But in respect of bills as well as molioni, 
an infleiible rule is not required; latitude 
must be left (Or unforeseen cases, and espe- 
cially in favour of the government, wbicb ia 
charged to provide for urgent drcumstances. 
If after an insurrection, or on the eve of an 
inVHsion, an Interval of three mouths wero 
required after introducing II bill before it were 
passed into a law, the evil might have been 
consummated befote it was possible to consi- 
der of the remedy. This would be to play 
tbe engines when the fire was extinguished. 

It may be remarked, tiiat the plan here 
proposed diOers from that of the English 
parliament, every member having bere the 
right to introduce a bill ; whereas in tbe Eng. 
tish parliament a bill cannot be introduced 
without leave given by tbe House — a practice 
well calculated lur preventing tbe consump- 
tion of time upon frivolous or dangerous pro- 
jeetsoflaws; but when a member moves for 
leave to introduce a bill, the House mast EOO- 
Rider whether it will admit or reject it. Thia 
power which it now eiercises upon tbe mo- 
lion. I propose that it should exercise over 
the bill at the moment in which it will be 
presented; that is to say, that tbe assembly 
should then decide whether it will entertaia 
it or not j because it will then decide upon 
better grounds, as the bill will then have been 
published. 

It is sometimes the custom that bills should 
be printed before tbe debate i but this is oot 
the case except upon special motion, which 
motion is sometimes rejected; — and, when 
printed, they are only distributed to member* 
of parliament. In this respect there is a fun- 
damental error: the printing ougbt to be the 
rule, aad also the public sale of such bfUs. 
Before the invention of printing, and when 
the art of reading was unknown to three- 
fourths of tbe deputies of the nation, to sup- 
ply this deficiency, it was directed that every 
hill should be read three times in tbe House. 
AC the present day, these Ihrea readings are 
purely nominal : the clerk confines himself ta 
reading the title and the first words. But 
a iDOit important effect has resulted from 
this antique r^ulation. These three readingi 
have served lo mark three diatinrt degrees — 
threeepochi — in tbe passing of a bill, at each 
of whieb the debate upon it may be recom- 
menced at pleasure. 

Motions and bills being thus printed and 
published in journals destined to these otv 
jecta alone, a regulation should be made, that 
amendments should be printed and published 
in tbe same manner. Why should they not 
be? If I wish to oppose a motion, ought my 
intention to come upon the assembly by sur- 
priae ? — ought IIS autbor to be depri red of the 
knowledge of my objections, atid of leisure 
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to prepsre m anawrr to them? — ought I 
be illowed lo take advantuge of hint by 
unroreBeen Btlsck ? If I Riii only anxious I 
the aueeeu of my own achemca, tbe unfore- 
leen amendment will best luit iny purpose i 
but if I only desire tfai; buccusb of reason, ] 
oufht to make it known before tbo debate. 

If oil Ibe unendmenin are previoualy pub- 
luhcd, and preaenled nil together, the ai- 
sriiibly will have before il> eyes a compli 
picture of the aubject of diacuBsion — a p 
ture which will itself be a safeRUard against 
tbe inconsialende^ uid contradictions which 
■re ao likely to be introduced inUi a compodi- 
tion ofwbich all tbe porta are only conaiderecl 
auccesiiTely. The more completely it ia pua- 
■ible to present them liinuitaneoualy, the leaa 
ii the exposure to this danger. Tbie is tbe 
grand advantage of synoptic tables: the re' 
dprwal dependenee and union ofall the part) 
it at once perceived : any incoherence strikes 
the eyes. 

But tbe rule ought not to extend to tbe 
eicluiion of amendments arising at tbe mo- 
meiit ; for new id eai may spring out of tbe 
debate itself, and to reject a salutary amend- 
ment because its autbor had not foreseen it, 
would be an absurdity. Al! that can. and all 
that ought to be required of him, is to declare 
that the delay in tbe announcement of this 
amendment was not intentional — is not insi- 
dious; that he did not intend to take the &s- 
aembly by surprise. The nature even of the 
amendment will indicate the motive which 
gare rise to it,* 



If it be neccBsarr ihai moiions should be 
ipoaed berorehand, in order thai they may be 
preienled to the luislanite, vhlch li composed of 
ih. AU. nf rK. „.,r^ r^ , much stronger rea- 
ispeniable vilh regard 
Lch are rarmed anddis. 
h aa have littl' or no 
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Sudi aMonbtiea often take place in 
nunlit* in England, for tl 
ins padtiana or addresses, 
the Houaca of Parliament. 

If hi Iheu aMembliea an Individual propose a 
pMltim or addtesB previaualy prepared, his ant»- 
gonlats seldom fail to draw from dils drcunutsnce 
an argument in in disfavour. There is indeed a 
term of ridicule for the doignation of such pre- 
viously prepared motions ; (bey are called pocktl 
--''—-laaipockeljietitiinu. By tJi 



There Is in thia suspicion a mixture of reaun 
and enor — of inadvertence and rcHecl I on. 

The iiudveneniM conusU in not eonaidering 
that a motion, which is to be tbe act ufalt, must 
begin bj being the act of one individual, — and 
thai a writing of this kind, as well as every other 
writing, ought to be the better, precisely beeause 
it is tilt work of lime and retlection. 

But, on the other hand, il isanint^nct of rea- 
son lo distrust the aaeendency which one indivi- 
dual may obtain over an assembly by propping 
■ neasuia which be bad prepared at leisute, btil 
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When a mumber has caused a motion, b 
bill, an amendment, to be inscribed in the 
register, be should not be allowed to with- 
draw or abandon it, without leave from tbe 
assembly. A simple prohil»lioD alone is not 
suffident in thia respeet: it ought to bean 
indexible law. If the author of (he act in 
question be not preaent on the day fixed, to 
support it— .unless there be lawful reason fur 
aWnce, be ought to incur tbe censure of the 
assembly, and his Dame should be inscribed 
in a separate book, having for its title, Liit 
of lie dtKrien pf moftoas, ke. 

This rigorous law is requisite — 1. In or- 
der to prevent thoughtless motions, and the 
confusion which would be produced by the 
blse appearance of b great mass of business 
which would vanish at the moment in wliidi 
it was touched. 

2. To prevent the destruction of public 
confidence by accustoming the people to aee 
that the motions which are announced are 
dropped by neglect, 

3. To prevent the abuse which might be 
made of this instrument by aimoundng mo- 
tions which there is no intention to support, 
either for the purpose of apreading alarm, 
or to affect the public funds; or for the 
purpose of preventing other parties from re- 
gistering their motions or their bills, by an 
apparent monopoly of business i and because 
the evil which an individual could effect in 
this respect would be susceptible of the most 
alarming extension by means of combination 
among the members of a party. 

CHAPTER X. 



a bi?eome laws, , 



upon which the assembly is called lo decide at 
once, without having had time to examine lit 
foundaiiona and consequences. 

What follows? Ouglit no one in a popuhir 
aasembly to propose any motioo previouily pre- 
pared ? This certainly oughi not lo be the rule- 
but the rather, that before the day of aucoiblr, 
the motions intended to be nude oaght la beputh 

There exist, in some anemblies of this kind. 



reeuladonswliichpnil 
out a public decVaia 
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of the olyeet of the 
meeting. This regulation ought to be universal ; 
ind there ought to be added to it, aa a necessary 
nndition, thai the principal motion inin totality 
ihould beanneied lotheactof convocatiDn; that 
there should be a sufHdent interval lo allow of 
ibUcation of rival propositians, and that no 
n should he presentMl to such asumbliei, 
l>een previously made known to 



'hich had n 

the public. 1. .„ , 

stumhlin^-slonn for freedom. Tiiis would be a 
miiiakei they are panpeu upon the edgeof pre- 
ci;ncfi. tverything which renders riHcciion and 
order necnnry in ibeproceedlngaoTa free people 
is (he auuied aafegmird of then iigh(s. 
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detail, uid amended. 

RrguUtiun oinnot prescribe perfection in 
■tyle; but there are certain defects which it 
amy prevent, certain conditiona which it may 
inpoK, because every one may be subjected 
to lliem. The four following points may be 
pmaibei: — 

1. Brevity In tbc attidei. 

3. Simplicity in the proposition!. 

3. The pure eipreesion of will. 

4. The complete exhUHtionofaUtbeclBuEes 
whidi the law ought to contain. 

If these conditions are observed, whatever 
may be the extent of a motion, it will be 
of a manageable and ductile form ; it will be 
easy t« coneider it in all its purti, and to 

1. Brevity in the articles Whatir meant 

by an article is, so mudi 



o put to the vi 



e time. The 



longer the articles are, the more difficult 
it to understand the whole together, and dis- 
tinctly to see all the parts. Gut is it sutGdent 
to recommend brevity ? No -. the tbrce of a 
law aught to be given to this precept, by 
declaring that no project of a law, containing 
mora than one hundred words for example, 
should be received, unless it were divided 
into numbered paragraphs, no one of which 
(hoald exceed the above measure. This ex- 
pedient, altogether Hingular as it may at first 
appear, is however the only one of absolute 
efficacy.* When it is necessary to present a 
long train of ideas, it is proper lo assist the 
traderstanding by brevity of style. Ench »e- 
partte tenfence forms a leating-place for the 

The paragraphs in a law ought to be num. 
bered. There ia no means more convenient 
and short for citation and reference. 

Acts of parliament are exceedingly defective 
in this respect. The divisions into sections, 
and the numbers which designate them in the 
current editions, are not authentic. In the 
parchment original, the text of the law — the 
«rhoIe act. is of a single piece, without dis. 
tinction of pBragraphs, ivithout punctuation, 
without figures. The word section is not 
even met with there, nor anything which 
it. How, then, is indication 
le of the termination of one article and 
the commencement of another? Always by 
Npeating the same formula, the same intro- 
duetory clause, — and il isjarlktr etiacled by 
tkt aulhorilf afareuiid, or some other phrase 
10 the same effect. 

Thi( is a apedn of algebra, but of an op- 
poaite character. In algebra, one letter sup. 



" The longesi pamgraphj i 
lean do not txreed one hundn 
are Teiy fc» of thai length. 



plies the place of a line o( words ; in this, a 
line of words very imperfectly supplies the 
placeofasinglefigure: I say very imperfectly, 
for these words serve for the purpose of ^- 
vision, but they are of no use for the purpose 
of reference. Is it wished to amend or repeal 
one section in an act ? As it ia impassible to 
pointoutlhiiscctionbya numerical reference, 
one is obliged to do it by circumlocutions, 
which produce repetitions and obscurity. It 
Ls partly &om this cause that acts of parlin- 
■nent are unintelligible compositions to all 
those who have not made them the object 
of long Eludy.l 

The first acts of parliament were passed at 
a period in which punctuation was not yet in 
use — in wliich the Arabian figures were not 
known. Besides, the statutes in their statu 
of primitive simplidcy and imperfection, were 
ao short and so few in number, that the want 
of division could not produce any sensible 
ijiconvenience. These things have remained 
upon the same footing, partly from ncgHgence 
and routine, but much more so from a secret 
interest on the part of the lawyers, who have 
found their advantage in this obscurity of the 
legal text, and who oppose to every reform 
the bugbear of innOTation. Our forefathers 
lived for ages tvithout the knowled^ of com- 
mas, stops, and figures : why should they 
be adopted now? The argument amounts to 
Ibis — Our fare&tbers lived upon acorns and 
noait ; com is therefore a useless luxury. 

2. Simplicity in tbe propositions This ia 

the principal point: tbe rule prescribed above 
respecting brevity, is eitablubed essentially 



itof tl 



It ought to be redticid to a pvre 



any other ; but 

IS many part*, thia 

impossible. The idea 



Eren, at 
and iimpU propoiili- 
aiighl nevtr la include lao coBipUlc and iitde- 
pendent propotitiota, of auck nature that the 
tamt indieidiial min/ approvt one and riQtct 
the other. 

Clearness would be carried to the highest 
point, if each article presented a complete 
sense, without reference 
in a composition which hi 
species of perfection is ii 
even of arrangement excludes that ot moe- 

Amithematinlpropoution is demonstrated 
by reference to propositions previously de- 
monstrated ; and in every series of reasoning, 
the links are multiplied in proportion as tbey 
are removed from the first step. 

Among coKJiinctiont, there are some which 
afford a misdiievous facility for binding to- 
gether an indefinite number of sentences into 
one. Of this kind are, in French, iTautanl 
ifue, coneideranl que ; in English, aherta*; in 
Latin, quandoipiidem. The introduction of 
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nf tbe laws : D^ meaua oi rnem. a mus Di 
confusion ii crested; objeffti which it is moat 
doirable to keep apart, being lbii9 without 
reawn, oftentimes coupled together. 

But if the proposilii'iii ought not to be in- 
depenilent one of another, they need not be 
made complex. 

A complex proposition in matters of law. 
ii one which includes two propositions, one 
cf whidi niBf be approved, and the other 
ritupproved. 

The following qaeition, proposed to Ihe 
Notables in 1TS8, may serve as an example : 
it referred to tbe eomponcion of the States- 
General : — Ought certain qualificaliont to lie 
required of the elector* and tht pertens efi- 
giblt ? By the form of this phrase, two dis- 
tinct propositions are prewnted, a» if tbe; 
formed only a single one. 

Ought certain qualifications to be required 
of the electors ? — 

Ought certain qoalifications to be teqiiired 
of the eligible? — 

These are t*ro queitiuns, so distinct that 
each ou^t to be dediled by different con»i- 
decBtlons. which may perhaps lead to a negiu 
tive with regard to one, and an aflirmattve 
answer as to the other. But by uniting them 
ill this manner, the mind is led into error: it 
is ted to connider them as so connected to- 
gether, that it is proper to give to tbem one 
common answer, either in tbe negative or 
aCDrmatiTe.* 

Suppose that a proposition, which is pre- 
sented as a single one, really consists of two 
proposilioni— that you approve the one, that 
you disapprove the other; if it remain un- 
divided, whatever may be the decision, one 
proposition will be paised in opposition to 
your will ; — if it be divided, you are free to 
cboose — you can vote against the one without 
voting against the other i and this, which may 
happed to one individual, may happen to the 
whole asaembly. 

By means of complex propositions, an as- 
sembly free from all exterior constraint, may 
cease to be free by a species of internal con- 
straint V a'good law may be used as an instru- 
ment to compel the passing of a bad one. 

Conjunctions may arise, in whirh an as- 
aembly may be cvrnpelled to sacrifice its most 
important Hghti. A certain law may be pro- 
posed to it, not only good in itself, bat even 
neceuary to its own preservation, or the pr«- 
•ervation of tbe state ; and tothiilawmay be 
jained another, by which it may be deprived 
' 'is essential prerogatives. What 



is designated by iIif 

''^ Secundum Biuret inlBTTOaaliBiiei, vt 

iinani — are honey and gall sweet? This it* 

jtu feiprii (or perplexing children, but it ia often 

aopbyed in legisbtlaa fat decsitiot men. 
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can it do? It is obliged to submit. It is in 
the situation of the patriarch, who, pressed 
with hunger, sold his birthright for a mesa 
of pottage. 

This Machiavelism, it may be said. Is a 
gratuitous supposition — a pure fiction. But it 
is not : history furnishes numerous example! 
of it. In tbe ancient republics, the iailialivt 
of the laws belonged exclusively to a senate : 
(he people had no other alternative than that 
of approving or rejecting the wbola together ; 
tbe liberty of choice was not Icit to them; 
— tbei'' chiefs made them purclisse a desired 
law, a neceseary law. at tbe price of some 
other law unbvourable 10 their interests. 

9. Another principle of composition : Em- 
ploy oati/ a ptire and limpU declaration iff 
will, leitkoul intermixing therewith, rtauiu, 
opitUoni, orfcKfcie*, diiliscl from llial tamt 

To assign tbe reasons for a law is a sepa- 
rate operation, wbicb ought never to be ton- 
founded with the lawitself. If it be desirable 
to instruct the people. It may be done in a 
preamble, or in a commentary which accom- 
panies tbe law : but on imperative law ought 
only to contain the simple expression of the 
will of the icgiilator. Intended to serve a* 
a rule of conduct, itcHnnot be loo simple, too 
clear, too free from dispute. If reasons and 
opinions are intermingled with It, all thosB 
are ranged against the law, who do not ap- 
approve the reasons or opinions vhicb it 
expresses : instead of becoming stronger, it 
becomes more feeble ; an instrument of at- 
luck is prepared for its adversaries, and it i4 
delivered up to their disputes. 

A single epithet is sometimes sufficient to 
alter tbe Nmple expression of tbe wilL Tbe 
same elfect may result from tbe use ofaterm 
which implies blame or approbation, when it 
would have been proper to employ a neutral 
term — hertlic, for example, instead of dit- 
tenler — innopDtion instead of cAaii<;< — usury 
instead of illegal intertel. 

These eulogistic or dyslogistic terms pro- 
duce all the inconveniences which we have 
developed above : tbey include complex pro- 
positions ; Ibey not merely stale a Aict, upon 
which all the world may be agreed, but also 
an opinion, which may be received by one 
party, and rejected by another. 

Let us give an example : — "It is decreed 
that no heretic shall be allowed to sit in this 
assembly." 

First proposition : " It is decreed that no 
man who is not of tbe established religion of 
tbe state, shall be admitted to ait in this as- 
sembly." 

Second proposition : " This assembly de- 
clares, that all those who profess any other 
religious opinions, merit thp odious denoml- 
oation of heretics." 

Here are two propoiitiont altogether iit- 
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tinct >nd forei^ Co o 

declsrn ■ resolution 

the other detlares the aule of the i 

and kRecIiuns of those who vote. T 

inditidiulioiKht aduptthefint, uidieject the 

Thus to unite into one propoutinn, two 
dilTerent thingi, u to eommit a apedea o( 
Ultiicttion, and to destroy the freedom of 
voting, from which no benefit can result. 

Henee, from inierting in the bod/ of a 
law, opinions or reasons foreign to the law, 
th« meuure may be exposed to rejection. 
although conformable to the general wish of 
tbe aisembly. 

This may happen, because, although they 
■nay be agreed upon the measure, the voters 
may differ much with regard to the reuonn 
which lead them toadopt it ; and if the res.- 
■ODS which are assigned, are opposed to the 
opinion* of tbe majorily, tbey wilt experience 
a very nalural and just repugnance to profeu 
oiiniona which they do not hold. To requiri 
toem to pass such a law is, in fact, to enad 
• £d>e declaration, and uialie them tell a iu 
in tbe taw. 

Let ui imagine the following proposition; 
— " Coniidering that there is no God, all 
penal Uwa relative to the divinity are aho- 
lisfaed." 

Even should all the memhcrs nf the M- 
aembly be mianlmous in fuvour of the aboli- 
tion of thc!^ penal laws, there might not 
perhaps be found a single one who would not 
be thocked by ihis declaration of albeism, 
and who would not rather clioose to reject 
(he measure altogether, than to obtain it at 

It would seem that in a freeaaaetnhly each 
proposer of a motion ought to obierve this 
rule, if it were only as a measure of prudence, 
aiDce an accessary of this nature can only tend 
%i> expose the principal motion (o he rejected. 

But the spirit of party does not reason 

■bo*. Tbe more eleatlya motimi includes any 

cbtue offensive to its antagonists, the more 

dearly it proves the strength of those who 

I imuie it to pass : their triumph increases with 

[ the mortification of their antagonists. 

We will give an eiainple of this petty war 
of parties; we shall seek it inaremoleperiod, 
although it woulil he easy to find specimens 

tioo produced in this spirit of hostility, ap- 
plied in an opposite direction by tbe inaertion 
of motive* and opinions which presented it 
nnder an aspect altogether new.' 

" A motion was made, and the question 
bdng proposed, that it be an instruction to 
tbe said committee that (in order to restore 
in sone measure the trade of this kingdom) 



they du consider of the proper means to take 
otr the duliei upon soap and candles (which 
are so very burthen some to the minu^turers, 
as well as tbe poor in generaL") 

The intention of the two phrases included 
■n the parentheses is clear. The opposition 
-wished to throw odium upon these two taxes, 
without considering that riniilar means might 
be applied to all the taxes without distinc- 

The two clBuseawere first excluded bytwo 
very proper amendments. But this triumph 
was not enough: the ministerial party, wish- 
ing to ihrow out tbe motion by appearing to 
Binend it, caused the following (jauie to be 
inserted : — 

Taxes " granted and made a security for 
several Urge sums of money advanced for 
the service of the public, upon parliamentary 
credit, the greater part of the surplus where- 
of belong to the sinkiitg fund, appropriated 
to the discharging tbe national debt." 

It need scarcely he added, that the motion 
tbus altered, no longer agreeable to the one 
party or to the other, was thrown out by 
common consent. 

con/>fe(e rihU 
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This has reference to certain terms which 
are liable to be exchanged for terms of the 
same kind : for example, one quantity for an- 
other quantity, one number for another num- 
ber, one portion of time for another portion 
of time. fcc. The impriionmeM ihall be [for 
a yeor.] The fine ihall bt [one tenth part nf 
the partiei- income.^ The rttcard ,hull be 
liiBentg poandi tlcrlitg.']^ 

In the projects of bills which were pre- 
sented to the British parliament, the custom 
WHS to leave these points in blank between 
two crotchets thus : Tbe imprisonment shall 
bef ;] the tine shall be [ .] 

The points thus left in blank were those 
respecting which there is great latitude of 
clioice. Tbe author of the biU has no deter- 
minate reason for the choice of one term 
rather than another. The first debate turns 
rather upon the principle of the measure, 
without regard to these paints. They are 
determined in committee upon the motion of 
some member. The journal* of the House 
of Commons present many examples of cases 
bicb it has been unwilling to receive 
bills, because the author, instead of leaving 
itiese blanks, had filled them up. 

It was said, that liberty wai thus better 

:ured ; so long as no term is fixed, there li 
greater latitude of choice. 

' aonot perceive tbe force of this reason. 
Liberty exists upon this point as well as upon 

These eichsngrable terms may b« cslkd 
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every ulher pnrt ol iLe bill. It i> lawful to 
propose tbe smallest number in plkte of the 
peateit, one pUce insiesd of sny othtr pluce, 
one cjuanlity initead of Bn; otLer quantity, 
and lo of the reEt. 

On the other bund, the discuision cannot 
hut be improved, when it lua a delecminate 
foundation upon all poinla. It is necessary 
Bt Uat that the blank should be filled up_tbBt 
tome one ibould propoiie a term ; and who is 
better able to do this, than the author of the 
motion? — from wbom r»n we expect greater 
knowledge oF the subject?* If no one be 
obliged to tbink about the matter, is it not 
to be feared that these blank* will be filled 
up with iiudisn'eet precipLfation, >9 details of 
triflini; importance. 

This cuttom of leaving blanks inost pro- 
bably arose from tbe prudence of tbe framcrB 
of the law). " If," they may have said, " the 
term be left blank, the ideas of nobody will 
be hurt 1 but if a specific term be offered, 
which of course will not please elerybody, 
the lois of a number of rotes is risked upon 
ibis point alone." This train of reasoning is 
not unfounded 1 since nothing is more com- 
mon ill political assemblies, than that want 
of candour wbicb lixes upon the first objec- 
tionable matter of detail, wbicb might easily 
be remedied, and conrerts it into a radical 
otijection to tbe measure in wbicb it appears. -f 
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i I, O/lht Opening -fa Debate, 
OfCHT a motion to require to be seconded 
A motion is not entertained by the Mouse of 
Commons, until it ii supported by some 
beude its author; that is to say, until 
seconded. 

This regulation ii conudcred prope: 
order to prevent the introduction of mo 
nbieh would consume time without producing 
any fruit. Before occupying tbe time of tb« 
asiemhly, the proposer should consult a friend. 
If he cannot find a single approver, where is 
tbe cril of abandoning his motion ? — what 
chance has he of persuading the majority, if 
he hare not succeeded with the man of his 
choice? 

But this method has but little eFGcaey : 
has none agunst party motions — DoneagidnBt 
a man who in the assembly has a civil oi 
easy friend— none against two fools or I 
madmen, who are determined to support 
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Besides, it is only applicable to original mo- 
ons, and not to incidental motions ; thai is, 
I those which arise in tbe course of the de- 
>te — to those amendments respecting which 
there is no opportunity of concert with any 

It may be objected against this custom, 
that it tends to discourage those who hare 
most need of particular encouragement — of 
isolated persons, jealous of their independ- 
ence, not wishing td connect chem selves with 
any party. Sbouldaman of thistemper, afler 
two or three trials, find no one to second him, 
this would be sufficient to dishearten biro. 
But he ought not to conclude tbat a motion 
is frivolous or absurd, because at the first 
glance it has been rejected in this manner. 
How many other reasons, beside (hat of the 
demerit of the motion, may have operated Id 
produce this refusal to second it I One may 
not hare chosen to put himself forward; an- 
other have not lihed to act the part of Sub- 
altern ; a third have foreseen tbat it would 
not be successful ; a fourth, that it would hare 
made others his enemies. Many may have 
refused on grounds altogether foreign to the 
object of tbe motion. 

When a rule operates only as a r«itraint, 
if it be not useful it is miscluevDus. 

The House of Lords has never recognised 
this rule, and no one has found out that any 
inconvenience has resulted from the want 
of it 
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; motion i» permitted 
10 ipeaK upon ir, rne motion ought to be read. 

Tbe motion ii the only snbjert to which 
his speech ought to apply- If its subject be 
unknown, tbe speech will lose a great part of 
its effect. It is imposuhle to judge of tbe 
force or weakness of the arguments, unleaa 
the object to which they refer is dearly pre- 
sent to the mind. 

There is not a more efficacious rule than 
this for preventing useless discourses. If a 
member who had no motion to make were to 
begin to speak, he would find himself obliged 
at the first moment to give a jusli^ing reason 
for BO doing: if he had none, he would be re- 
duced to silence. 

In tbe House of Commtms, the rule ii, not 
to speak, but upon an admitted motion, or 
for the purpose of introdudng one ; hut ai it 
is not requtuite to begin by tiresenling a mo- 
tion, it sometimes happens that long speeches 
are made, which arc not foUowedbyamotion. 

This is an example of those law* which 
would be so good, so advantageous, provided 
only tbat they were observed. 

In the English practice, tbe custotD i* to 
stale beforehand to the House, more or less 
of the ol^ect of a motion, according to Ihe 
supposed degree of its importance. Uut this 
statement is confined to ■ general indication: 
the whole motion is neither announced, nor 
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mluccd to writing. U not tbia a defect? Is 
it not stopping liulf way ? CerlsinJ]' tfae same 
reasons which lead you to require tb>t a mo- 
tion should b« announced beforehand, ought 
to make you desire tbaC it ihould be pre- 
aented complete. 1b it not ridiculous to ay 
to an Bucmbly of legiiUtori — " Dirine, con- 
jecture, imasine what (he motion will be of 
which I ba»e told you the title?" — and to 
Iiold their curiosity in »u>penie, as if it were 
neceuary to eicite a dramatic interest, or to 
catch them by surprise? 

The terms of the motion not being pre- 
Tioasly known, it is not possible to prepare 
hence, everything concerning 
scene of predpilatioii. Aslheyare 
, . without plan, thty are combaled 

under the same disadvantage: they too &e- 
qaently present vague and inroberent ideas, 
ioidue crude and indigested productions: but 
the greateit evil which arises, is that which 
it ianot possible to see or to appreciate — the 
negative evil, the evil of privation ; that is to 
■ay, the non-existence of the useful amend- 
nents which would have been offered, if 
leiiure for rcScction had beeii afforded by a 
previous knowledge of the whole motion. 

We have made one step. The motion being 
Kid. its author ought to be allowed the right 
of pre-audience. It cannot be presumed that 
any other person can preiient the reseons for 
it, with more advantage than himself. 

It is evident that no person ought to be 
Iteard a^nst a motion, before some one has 
apoken for it. For if (here be no argument 
to be produced in its favour, the combating 
the motion is loss of lime. The arguments 
for, ought to appear first, Ihnt those who op- 
pote them may have a tiled point of attack, 
and not wander into vague conjectures. 

In an assembly in which the members Nt 
whilst they speak, it would be proper to agree 
upon a word — for instance, dixi — which 
ahould mark the dose of a speech. This final 
word would prevent that species of prepa- 
ntion, that indecent impatience, which is 
manifested in an assembly where those who 
Irish to speak, watch all t)ie accidental pans 
of the ipesker. and do not wait till he has 
finished before they begin. 

If the member stand up whilst he speaks, 
the end of his discourse will be marked by 
his sitting down ; and this gesture will more 
certainly reach the eye, than a word reaches 
the ear. The above rule would tbeierore be 
more necessary in an assembly in which the 
■nembera sit whilst speuking, (ban in one in 
which they stand ; but it would be useful 
srerywbere, ai a means of preserving the 
speaker from the fear of interruptions, ando' 
conducting the debate with more propriety. 
la a large aitembli/, lAe perloa tpeakini 
igkl to Hand. In Ibis attitude, his lungs 
1n» more force, and bis voice is more b'ee — 
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he exerdses a greater ascendency over tlia 
auditory — be more rvadily perceives the im- 
iression he produces. But this ought not to 
ic made an abbolutc rule, because it is not 
poaiiible to fix the limits between a large and 
small assembly : besides, there are infirm per- 
sons who have sufficient strength for speak- 
ing, who are not able long to remain tianding. 
A wounded ofGcer ought not to be deprived 
of the right of speaking for his country. The 
last brilliant efforts of his eloquence were ut- 
tered by Lord Chatham, when he was feeble 
and languishing, and almost obliged to lie upon 

5 2. 0/firt and tti-iet Dtbale. 

There ought to be two kinds of debate: ia 

one. replies should be allowed ; in the other. 

The first of these I should call ^ee. 

y member being allowed to speak as often 

as he pleases ; the second 1 should call tiricl. 

every member, with a single exception, which 

will be iliortly noticed, being allowed to speak 

The strict method may perhaps be neces- 
aary in large assemblies, where there are many 
nho wish to speak. It becomes necessary, 
upon the principle of equality, to secure to 
each member the right of being heard : there 
vrould be a kind of injustice in allowing any 
one to speak twice, whilst there Were othen 
who bad not once been heard. If. then, there 
be a superfluity of speakers — that is to say, 
more than can be eonveniently heard, consis- 
tently with thespeedy progress of business — 
the eiduaioQ of replies becomes a necessary 
Law. 

But still the free method possesses great 
advantages. In an argument between two 
persons, the discuswon is better followed — 
the reasoning is more connected, than when 
cnany persons are engaged. Each reply tends 
ru increase the information received, and t« 
fortify the impression mule. The debate be- 
comes animated and more interesting: each 
one lends bis attention to the argument — 
endeavours to understand it, and to foresee tha 
reply it will call forth : no movement is dlher 
lost or retrograde — every step taken leads on 
to the conclusion. This interest is either 
weakened or disappointed whenever a new 
■ptaker interferes to disturb the thread of 
the debate, and to throw in atuigether dif- 
ferent ideas, Hence, the firtt feeling of men, 
their natural instinct, is altogether in favour 
of this manner of debating between two par. 
ties who alternately speak yru and eon. 

In the British parliament, both these me- 
thods are employed: the one when the as- 
Bemblyissaidtomeelas the Aovie — tbe othei 
when it meets in conmiKfe. When the houia 
is assembled, the rule of speaking only onre 
is strictly observed. In committee, 
coatfuoloBlkiwofrepUeii ' '' 



ESSAY ON POLITICAL TACTICS. 



is frequpnlly c^ontincd lo a imall numbpr «f 
individuBla wba have psid psrlii^ulnr attention 
to tbe question. At all timei tbisiiratber an 
Indulgence than a rule ; and thm it ought to 
be, for there are some olntinate speakers who 
will nerer have done ; and replies have this 
ineonveoience, that they often lead to perso- 
luJitiea, which might make the debate dege- 
Tiente into bitter and fruilleaa contetitiona. 

In allowing the liberty of replicf, you ex- 
pose the debates to a duration incompatible 
with the transaction of business. This Is the 
strongeit objection againit them. But first, 
the coses in which prompt decisions an? ne- 
rcBsary do not often aiise in ■ legislative as. 
iembly ; and in such casrs it is al ways mastei 
of ita own rules, and always at liberty to art 
according to circumstances. 

Secondly, Can any time be considered as 
lost, which has been occupied in bonajidt dis- 
cission, how long soever that discuiiion may 
have been ? Is rapiditji the principal object " 
Ongbt we to avoid a few moments of weari 
ness, at the risk of many hours ofrepentancs': 
Excess of euunination need not be fesrcd 
bod laws are rather the results of inattention 
and precipitation. The general rule ought tv 
be, to reject nothing which may enlighten the 
assembly : but how can it be decided before- 
hand, tbst an individual who wishes to spenk 
bu nothing useful to say? 

In conclusion, it is doubtful whather the 
■dmiiiion of replies would prolong discua- 
aions. When a question is quite clear— when 
the two parties End that tbeir opposition is 
irremediable, the debate has reached its na- 
tural conclusion, and every one will be de- 
sirous of seving it finished. Now. the liberty 
of reply has a direct tendency to lead the 
discussion to this point. Two antaganista, 
engaged upon a question for which they have 
made preparation, will reply to each other 
with more strictness — they will go at once to 
the point without losing time in set phrases, 
cior^ums, and apologies, na is done by each 
uew orator, thatbemBygivelobisBtgumenta 
the polish and omamenta of speech. 

After all, the free method does not necea- 
sarily deprive any individual of the opportu- 
nity of speaking: it only retards the moment 
at which he obtains it. It is a simple trans- 
poiitton of time, which lakes nothing from 
equality. 

After this exposition of the reasons for and 
against these methods, every asscmhly must 
dedde, according to circumtitanccs, whether 
it wilibs proper toadmit the one or the other 
of these forms of debnt«. 

But even when replies arc not permitted, 
an exception should always be made in bvour 
of the author of the motion. Ht who opcnm 
ihe dcbali, ihautd be alloaed to aprah latl in 
Tfpfy. He may naturally be presumed to be 
))Mt acquaintW widi the itront and weak 
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points of hia cause, and if he were not allowed 
the right of reply, objections to which be only 
could reply, night impose upon the assembly. 
In the British parliament, this last reply is 
frequently that which attracts the most at- 
tention. In this the speaker concentrates all 
his strength, and brings it to bear upon the 
essential pmnts wlucb ought to determine the 
jndgment. " Vidindum pracipuc atn'iiue parti 

cousi'i nii/(a dtcBHlur, de pavcit jvdicetur."' 

S 3. Of three Debalet vpon every proposed 
low.i 
The general rule in the English parliament 
is, that every bill shall be debated three limes 
upon different days, and these days oftentimes 
distant from each otlier. These are called 
the three readingi of the bill. The bill may 
be thrown out on the first, the second, or 
the third reading ; but it is not passed till it 
has been read three times. 

This is not all. Between the second and 
third readinR, tbc bill is discussed in a cdm- 
mitlet of the vhule Home- 

This general committee (wbiri i* spoken 
of elsewhere) admits of forms of diseussion 
more free than those allowed in the refular 
debates. A chairman is chosen for the oc- 
casion;— the details of the measure are dis- 
cuised ; — the same persons are permitted to 
speak several times upon the same subject ; 
and the discussion is thus generally carried 
on by the individuals who possess the great- 
est knowledge of the particular question. 

With regard to the three reading: The 
first is almost confined to the Introduction of 
the Irill, and general observations upon it ; — 
the second is a debate upon its principles i — 
the third regards it as a whole, the terms of 
bich have been considered and settled. 
The advantages of these reiterated debates 
t — I. Maturity in the deliberations, arising 
im Ihe opportunities given to a great num- 
r of persons, of speaking upon diderent 
days, after they have profited by theinfonna- 
I which discuieion has elicited ; S. Oppor- 
Ity afforded to the public, to make itself 
heard ^ and to Ihe members, to consult en- 
ligbtenedpersonsoutofdoors; 3. Prevention 
of the effects of eloquence, by which an ora- 
tor might obtwn voles upon asudden impulse; 
Protection to the minorityof the assembly, 
securing to it different periods at which to 
lie its o{rinionsi 5. Opportunity for mem- 
bers absent during Ihe first debate, to attend 
when Ihey perceive that their preaence nuijr 
"fluenee the fate of the bill. 
Every one knows by experience, that the 
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■f In this chapter I have attempted lo supply 
a suhject omitted by Mi. Benlham, who oiakn 
frequent allusions to thue rtiletated debate*, but 
who hM not iraatcd of them expttsaly.— i)ini#iiL 
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jeit reason! sll^ired by two parlies can- 
not be eBtimated at tbeir true value the firit 
tine of tanring: they nuke either Eoomuirb 
or too little impreasioni — too much, if the)' 
■re developed with all the wiluction of uu- 
tbority and eloquence — too little, if they 
■KOppoaedby riolent pufioni, interesi*, or 
prejudicei. After on interyal of a few days, 
the mind becomea calm — public opinion has 
time to act — the effect of mere eluiurnce 

Very different views are often brought to (be 
■econd debate, from those which were «uc- 
Mnfltl on the firit, _atid the two parties 
apprmeb each other with arftuments matured 
by redeetion and communication with the 
public. 

Parties appear to hare a necesiary exicC- 
enee. If a single debate deride the adoption 
ofa law, each party baa an extreme interest 
in employing all its meant to lecure Che vic- 
tory of the day —.and great heat and animo- 
aity are jH'Oduced by the debute. But when 
it i* known that a first victory i> not luffl- 
dent~. that the stru^|.'1e must be renewed a 
aecond and a third time with the tame anta- 
gimiata, — atrength is reserved — it is tem- 
pered, that it may not injure the cau<e in 
«Ai<*h it ia employed : no one daret to take 
■n unlawful advantage, because tbia would 
be to (iipply artna to hi« ad veraaries i — and 
the party in the roiuority, which gradually 
•CM that its ulHiuate defeat approaches, gives 
way to it with the mote moderation, inas- 
Btuch ta it has been allowed every opportunity 
of preventing it. 

In the Brititb parliament, independently 
of tb« Ihne rtadingi which are necessary, 
ibtn ire many other occasions in which it is 
poasible to renew the debate during the pra- 
grttt of a bill — the technical term which 
compriiei all the sca^s ibrough which it 
niBit pass before it4 cumplelion. It tnu>it, 
a* t hare already uid, be cummilled — end it 
may be recomniitted. It must be engroased, 
that if, written on parchment, to become the 
authentic text. It oui^ht at last to be trans- 
mitted to the House of Lords, and it mav he 
nnt back again to the Commons. Each of 
iheae stages are paised upon motion by a 
member, and each motion msy become the 
occasion of a new debate. The i/ppotitian 
very rarely makes use of these different means 
Sir retarding the progress of a bill : but they 
are held in reserve for eitraordinary oc- 
cmaions, when delay may produce important 

It may be objected, that this plan ocra- 
rionagreat deUyi, and that circumstances may 

IfeBperioualy require that a law should he 
inaed with rapidity. To this it may be re- 
rfb^ that in cases of necciiity the tlousei of 
IjitfliBnent can suspend their usual orders, 
tat ibal a bill may be made tu pass through 
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all its «tages in both houEcs In one day. An 
eiBiDple of this kind occurred, if I am not 
miatalcea, during Ibe mutiny at the Nore in 
IT97; but such extreme measures arise from 
urgent necessity, which overcomei all oppu- 

Those who consider the slowness of tbeif i 
tbrms as objectionable, do not perceive that < 
their objection is directed agsanst reAectioa J 
— against that information which is often tb« 
fruit of time and study. There may be re- 
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attained at once. The best argument re- 
quires to he presented at diETereot times, and 
under many aspects. It is by tbese meant 
tbnt it becomes adapted to different minda, i 
ami is deposited in the memory. Those mei 
wbo are persuaded by a word, are lost a 
easily as they are gained. Allow of obstinacy 
in debate, and there will result frooi it per- 
severance in conduct. In France, the lerribU i 
decreet of urgency, Iht denreei for doling th* ', 
ditcyiiion, may well be remembered witb ' 
dread : they were formed for the subjugation 
of the minority — for the purpose of stifling' 
arguments which were dreaded. The mora 
snaeeplible a people are of excitement and 
of being led astray, so much the more ought 
they to place themselves under the protec- 
tion of forms which impose the necessity of 
reflection, and prevent surprises. 

A more direct answer may be given totbia 
objection on the fp'oiind of delay : — Threo 
dettatesnecessarily require intervals, hut they 
do not tend to render the discussion longer 
upon the whole — they have rather a contrary 
effect. Indeed, these three debates have dif- 
ferent objects, and divide the detiberation* 
in the most suitable manner. In the first, 
the question is. Shall the subject-matter be 
considered at all ? If its consideration b« 
refused, there is a great saving of time, be- 
cause no one has been engaged in the consi- 
<leration of the details. At the second read- 
ing, the question is. Shall the principle of 
the bill introduced be adopted ? If its prin- 
ciple be admitted, it is then talien into con- 
sideration in committee, and each clause U 
con^dered by itself, and amendments, if n^ 
cesaary, proposed in it; when the whole ha« 
been thus considered, the bill is reported to 
the house. 

At the lime appointed, the project of the 
law, lu thus prepared, undergoes a third 
debate i the whole of its part* and beariiiga 
being thoroughly understood, all are pre- 
pared to consider it in its principles and de- 
tails; whilst Ihosewhowish agwn to propos« 
their amendments can do so. if they hope to 
obtain the concurrence of the majority. 

§ i. Of the exclusion of WriKtA Dittourut. 

The rule for the eadusion of written dis. 

courses is strictly observed in the Britisti 
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" The principal 
di»coureeB consiBtBin their want of conticxion 
— ihcy hive no retstioti to one anallier. 

" \l it easily perceived that a political bb- 
Hmbly IB not> society of academic] uii j that 
the ptindpal advantage of a national senate. 
and of public discussion, ariBes from that 
activity of mind, from that etiet^y of feeling, 
fiom that abundance of reiourcee. which 
results from a large aBsembly of enlightened 
men who arimate and enrite each other, n-ho 
Btlack without sparing each other, and wlio, 
feeling themeelvei pressi-d by all the forces 
of their uitagoniBts. display in their defence 
powers which were before unknown tothem- 
lelves. 

" Attention is like the mirror, which eon- 
centratcB the rays of the Bun into one focus, 
and produces increase both uf heat and ligbt i 
but attention cannot be sustained except by 
connected discourse, Bjid tbe kind of drams- 
tic interest which resultf from It. When 
attention is eicited, nothing passes without 
eiamination : every truth tells — every error 
provokeB refutalionj afortunale word.ahap- 
py expression, is more effective than a long 
apeech ; — and as these weapons cannot be 
welded in debate except by the cleverest 
men, the asBcmbty ia spared from ennui, and 
taves itB time. There is nothing useful in 
the plan of reading, except it be to procure 
for mediocrity tbe consolations of lelf-love, 
■it the expense of the public good. 

" Will it be said, that these prepared A'a- 
courses will eommonly have greater maturity, 
greater depth ? _ that the assembly by Ibis 
meana is less exposed to hear dangerous and 
lIl-eonBidered opinions ? The effect ia pre- 
cisely oppobiCe. It requircE longer prepiira- 
tion and deeper medi 

extempore than to write at leisure, loliave 
completely maBtered his subject — to have 
studied it under all its aspects — to have fore- 
seen all objections^ — to be ready to anawer 
everyone : sucb are the conditions neceaaary 
for a public speaker. But what ordinary man 
is not able to write upon a given lubject any 
number of pages? One person employs writ- 
ing for the purpose of facilitating meditation, 
to relieve bis memory, to prevent tbe faltgue 
of retaining a Bories of ideas; another wrilrt, 
that he may dismiss from his mind wbat he 
has committed to paper. It may tbercibre 
easily happen, that a man does not under- 
Bland the subject upon which he has written ; 
but he must always understand his subject, 
if he will speak well upon it. 

" If all those who have vxbibiMd the ta- 



of speaking In t 
had been asked why they weri 
ri-ading of memoirs upon dillieult and com. 
plicated subjects, they would have accused 
(he shortness of the time, the premature 
queations, the numlier and variety of tbe sub' 
jecta: but they would thus hare confiroied 
the opinion, that the plan of written dis- 
courses is hod in itself. It will never form 
powerful miiida in a political assembly : it 
favours idleness of thought, and, like tb« 
habit of being carried, produces torpor and 
indolence. 

" In England, as elsewhere, the distin- 
guished talent for public speaking is concen- 
tered among a small number of individuals ; 
but the plan of reading is not tolerated there, 
which multiplies speeches without multiply- 
ing ideas. Does it appear that there is any 
want of arguments in their discussion ? — ia 
there less vigour among their political com- 
lutants ? As soon as the defender of a motion 
ceases to speak, does not the opposite party 
furnish an orator, who aeeks, by his opposite 
arguments, to effiice the impression which 
the first baa made." 

Those who do not possess the talent of 
public speaking, may communicate &cts and 
arguments to the habitual speakers. Thia 
is the best method of making them usefuL 
These communications^ these contribution* 
of ideas, continually lake place iti the British 
piiiliauLent.f 

§ 5. OlhtT Vila rclalivt to Debate. 

The rules we arc about to exbibit are not 
of tbe same importance as the pieceding, but 
they all tend to prevent inconveniences, and 
to produce a better debate. The former were 
dictated by necessity, these by prudence. 

1. Addrfti Ihe ptetidrM, and not tht a$- 
ttmblg in generai. 

This custom, constantly followed in the 
House of Commons, is well adapted to a nu- 
merous assembly, it gives those who speak a 
fixed pdnt of direction, and a common centre 
for all the speeches. 

It ia also natural that each should addres* 
himself to the individual who is ofGcially to 
judge if he wander from the queBlion, or if 
he lull into any irregularity prohibited by tha 
rules of the assembly. 

A speech addressed to the president of tha 
assembly ivill be more grave and temperate. 
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. I if it were addressed to the whole is- 
•emblr. An excited individual addressiag 
biiDwlf to an impaniBl magistrBte. to a re- 
spected preaidenl, will feel tbe necessity of 
mEUuriiig hi« cipreBiions, and repreesing tbe 
movemcnti of bia indignittian and wrnth. 

If Ibe membera speak directly to eacb other, 
the diicuaiion will more easily degenerate into 
p«r»oi«Iitiea. 

There is no euatom more useful in a poli- 
tical assembly, than that of treating the pre- 
Bident with deference and respect i and (bete 
is nothing more likely to form this habit, than 
the conHdering him as tbe centre of the de- 
liberations — as the aesembly personified. 

'i. Avoid detignalinff ihc memberi of the 
assembly bg thtir proper names. 

This rule, strictly followed in the House 
of Commons, renders it nece»ary to recur 
to drciunlocutions in designating a member : 
•' Tkt HoHBtiTabUMtmberon kv/ righ I," or " on 
tKy Ufl" — " the GentUnan in the blue ribbon" 
— "the Noble Lord"— " ny LtamcdFritnil," 
ke. Most of tbese eipreasiona are polite, 
witbout being insipid. The proper names 
would often be accompanied with a eotalogue 
of complimentary epithets, of which we may 
MC nwny examples in (be speeches of Cicero 
pronounced in the Roman Senate: but the 
nml inconrenienee is, that the mention of tbe 
imne in debate is a stronger appeal to self- 
love than every other designation. It is lets 
"ensire to say, " the honourable member 

10 spoke last has fallen intoagroiamislake," 

■o to call him by his name ; it ia aa though 
■ abclraction were made of the individual, 

■t he might be considered only in his poli- 
lual character. The observation of this rule 
it tfoubleiome ; and when tbe debaters are 
wum, it requires an effort to submit to it; — 
W this very drcumslance proves that it it 

3. Never impute bad malivet. 

Tbi> also is an ab^olule rule in British de- 
bate. You are at liberty to impute ignoranef 
to aprerious speaker — to tell him of his mis- 
takes, his false representations of tiuls — but 
not to say one word inculpating bis motives, 
Direct your energy again«t tbe miscbievoin 
effects of his opinions, or tbe measures hi 
■upportsi show that they are fatal ^ thai 
Iheytend to eslBbUsh tyranny or nnari-hy; bul 
BeTer suppose that he foresaw or designed 
tbeK consequences. 

Thii rule is strictly founded on justice 
far if it be difficult always to know our owi 
tme and secret motives, there is much more 
iMBcrity in pretending to develope those of 
Otiicri i — and from our own experience we 
vugbt to know how easy it is to be deceived 
in this respect. The reserve which this rule 
imposn, is useful to all. It i» favourable to 
the freedom of opinion. In political debate 
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bich you would wish should not be em- 
ployed against you. 

But Ibis maxim is efpecially conformabla 
ith prudence. Is your antagonist in error? 
-beraay receive the truth you skilfully pre- 
•nt to him ; but if you impugn bis moires, 
youofiend him — you provoke him — you do 
not leave him the quiet necessary for listen- 
ing to you with attention : he becomes op* 
posed to you; the Ore communicates fiotn 
lo another — his friends make common 
! with him, and oftentimes resentments, 
whirh are prolonged beyond the dehales, carry 
'~to political opposition all tbe asperity of per- 
mal quarrels. It is not enough to exclude 
persatmlltiee : it aleo is proper to proscribe 
all violent and bitter expressions ; it is proper 
proscribe them as signs of awkwardness, 
11 more than as truls of passion. 
All who have watched political assem- 
blies know that improper expressions are the 
sources of the most tumultuous incidents and 
of the most obstinate wanderings." 

4. Nevtr mention the leiihei of the nvertign 
or the extcilive power. 

Iliis with in itselfproves nothing in regard 
to the fitness or unfitness of the measurei 
it can have no good effect, and c«n only be 
praductive of evil. 

The admission of this instrument would 
be incompatible with the liberty of the as- 
sembly, not only upon the particular occasion 
but upon every other J for if it may be alleged 
at one time, it will be alleged at all times ; 
and if tbe least value be granted to a conu- 
deration of this nature, the power of tbe 
assembly is reduced to nothing : there is 
substituted for its will, the will of a lu- 

If this wish, when announced by one party, 
should be disputed or condemned bv another ' 
party, it would follow that the head of the 
executive power would become the personal 
object of the debates — that its dignity would 
be compromised ; and there would result a 
mast fatal species of discord — that which leada 
on to civil war. 

This rule has been long established and 
strictly followed in the parliamentary debates. 
The king's speech at tbe opening of the ses- 

* Mr. Fox, the moat distinguiahed onlor of 
England, who aiucked his adversaria with so 
close a logic, orried to the hiRheil pildi tlie art 
of avoiding evrrythingwhich might irriute them. 
In his moit onimaleif momenta, whenhpwuM 
it were borne onward by tbe lorreuL of his idia^ 
always miaier of himseir, he was never wantiu i 
in the most KTupulousieeatd to politeness. Itfi i 
true, that ibis hippy qualily vai in him las % J 
secret of the art of oratory, than the efiecis of tba 
benevolence of his character— modest amidst it* 
superiorily,. and generous in iu strength. Still, 
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It ia therefore freely 
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sion only cantBiiia 
Biid Iwaidcs thii, i 
opt of the nii[u»(i 
diiruisf d without 
the opposition ittack 
miiiisterinl meuiure. 

3. iVeEer qaolt onjr jutlificalorg piect, or 
mtani of proof, tehich hat not been priiented 
to the luatiiiblif in eanuquitce ••/ a notion 
made to thai effrct. 

Omnia deinonitraiio ex pracofnilit el pra- 

This rule ie founded upon two manifett 

1. To iccure the autbenticiiy of the mnt. 
ter which is taken as a foundation for the 
dediion. 

2. To give every member an opportunity 
of being aoqiiainted with it, and informed of 
the use which it ii desired to make of it. 

In consequence of neglecting this rule, the 
highest bodies in the state in France h&ve 
(ometiines 6dlen into errors with which the 
lowest official persons cannot be reproachedin 
England. The parliament of Paris, in its 
famous rcmonstnuices of the letb and 24lh 
July 1787, enumi'rated Charles V. and Henry 
IV. among the kings ivho had assembled the 
States' General, whieh is not true either of 
the one or the other.* 

How often bai tlie National Assembly 
passed decrees upon mere hearsay — upon 
bets said to be of public notoriety ! — without 
thinking that there is nothing more deceitful 
than popular rumour, and that the morenridEly 
a bet was known, so much the more easily 
might proof be collected of it. 

The legisUtive assembly transmitted bt- 
ticles of accusation against M. de Leasart to 
the high national court, which contained only 
vague and declamatory imputations, without 
stating > tingle ^ct, and without having heard 
the accused. f 
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fsdt is draivn from L'Hiitoire du Oou- 
II Fran^oiii, p. 14?. 
-f- Every nation hu its wealinm and its ende- 
mic imperrcclioni ; and the greater the empire 
ther have nbtiinHl, the graiter the importance 
of knoiring and guarding seainit ihctn. Of all 
the faults with irhich Frencli wriitrs can be BC. 



quality upposed to this defect that ita cause should 
be sought for. 

An historical work irithout authorities vould 
be received in EngUnd very nearly aa a pin 
without proofi, or as a romance. But in France, 
a great number of hiitorians hare coniidered it 
- - - xssary to give references to original autho- 
: the coiidiiian ihey impose upon their 
. ■--■-— Tn iheir ironl. But if 



the BUlh 01 had the oriEinal document* before hii 
•hv did he not cite them ? Is it more dilSculc to 
make a Rfereoee than an extract ? What relianre 
can be placed upon his judgment, if he have not 
/ell that the conlidencc he demanded depends 



6, Da not permit emj motion mhiek hai been 
rejected, to be preunleJ afresh during the tame 
letsiim, or befure an inter eel [of three month*.] 

This rule has for its object the repression 
of the obstinacy of parties, which would ne- 
ver leave off repeating questions which had 
been already decidedagaiiiattbem, either (rom 
abopeof thereby keeping up the »al of their 
parliiana, or from a desire to embarrass the 
operations of the asseaibly. 

This rule can only be strictly applied to 
mutiotiB which are identical. A party will 
never allow itself to be restricted by the pro- 



it will n 



If it 

Lbil to 



any chance of au 

sent it again under a new form. 

It is, however, always well to insert this 
artide in the regulations. It will fiillowfrom 
it in ordinary cases, that a motion once reject- 

A rule which should permit the definitive 
rejection of motions without return, would 
be the greatest possible attack upon liberty: 
it would be to seek to enchain one's sell* or 



of Debattn. 

I mode of reducing 
01 orators, in an assembly too 
allow The right of discusMon to 



It would, however, only be applicable to 
democratic constitutions; for with good re- 
gulations, six hundred persons at least might 
exercise the right of speaking without any 
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I proceed to point 
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iple method would be to elect 
in the ftrst instance, twenty-four orators by 
name; 2dly, To ehooie one hundred otLer 
persons by lot, in order to give a chance to 
all parties; 3dly, To permit each of these to 
waive his right in favour of any other mem- 
ber of the Bisemlily at pleasure. Those who 
did not possess the talent or incHnalion to 
speak, would then voluntarily surrender their 
places to such members of their own partv as 
seemed best fitted to fill them. But it would 
be proper to reserve for all the members iht 
right of making a motion — that is to say, a 
principal motion — and of explaining it. 



pon this enctitude ? And if it ariie either from 
egliKence or tritling, that he has refused the 
bour necesaarv for furnishing hi) proofs, may 

not nith much stronger reasoning be presumed 
lat be was incapable of taking the pains necea- 
iry for acquiring ihi * 

There iaakin^ofr 



iiim proverbial in France, 
ard tile meaning without 
■iihoui qiurrelins about 



the words; — as if the meaning dhi 
upon the vordi — as if correct ideas were not pro- 
duced by oirrect words. This pretext is the re- 
source of feeble and careless heada, which would 
be thought strong ; for there is no defect which 
has not attempted lo employ itself as a masL 
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)Lt fint sigbt, it would appear loircely 
pOnible to ckB9 amendments, since they may 
embrace every modilieBtiDii whirh the burnui 
mind can ronceive with respect to b given 
notion. I'pon callinfr finslysie, however, to 
our MsialsncB, we ahall discover lliat tbiu dif- 
fioully vanishes. 

All ammdnnents arc neeeseuily relative 
to iht choice of Icrmt, or to the mode of Ihtir 



AjDendmenU which relate lo terina. can 
only have for tbeit object one or other of 
thcie three objects — toeuppreas, to idd, or 
to substitute. This last operation is effected 
fay the union of the two first. 

Amendments with reference to the con- 
nexion of ideas, can only have for diuir 
object — their dicition, their uiiiciii, or their 
traotpotilion. 

Does the original proposition appcir to ine 
too complicated? I demand thatit be divided, 
with the intention of allowing the anEemhly 
the power of rejecting one part, without re- 
jecting the other. 

Docs it appear proper that two propositions 
which are «eparated in the original project, 
should be considered together, or one falluw- 
ing the other ? I demand Iheir onion. 

Amendments which consist in transposing 
a certain word or phrase may have the eiTect 
of entirely changing the project: the word 
orI^. for eiample, placed in difl-erent silua- 
tioni, will produce a meaning totally diffe- 

Amendments are thus redmxd to si< kinds. 

and are capable of receiving clear and precise 
denominatiotis: — 

t Suppressive. 
< Additive. 
t Substitutive. 
r Divisive. 
Amendment J Unitive. 

( Trans positive. 
These technical terms appear necesury to 
prevent the confounding of ideas which only 
dilfer from each other by very slight shades. 
Things which are not classiGed, and which 
have no proper rmmes, are always ill under- 
stood, and cannot be designated but by peri- 
phruci which are often ohicure. 

A proper nume is a great assistance to the 
underslanding, to the memory, and to the 
communication of ideas. The greatest diffi- 
culty whieli can be alleged against new words 
is, that they are dificult to be understood; 
but thute derived from more familiar terms 
■re perfectly intelligible. 

ll frequently happens, that many amend- 
■ are offered upon one motion, and even 




amendments which refer lo a previous amend- 
ment : this is what is called a(a6-aineii({nuni(. 
In "what order ought they to be discussed? 
It is very ditBcult to give positive rules in 
thia respect: each party will support tbe 
importance of his own, and seek to obtain 
priority. If a debate were always necessary 
to decide the matter, the principal question 
would be lost sight of, and the attention oi 
the assembly exhausted upon these acce*- 

These contests may be rendered more rare 
and short, by laying dow-n as a general prin- 
ciple, that amendments upon the conneiiun 
shall always be taken into consideration Hrst. 
What is their object? To phicc the object* 
to be discussed in the most suitable order: 
but this order, once formed, is that whic^most 
tends to produce a good discussion. Among 
this class of smendmenis, the divisive ought 
to have the priority. Complex questions are 
the occasion of the most obscure and obsti- 
nate debates. 

Among amendments as to tbe cheiet of 
lervu. it might also be laid down as a gena- 
ni principle, that lapjireaiict amendment* 
ought to have Ibe priority over the two 
others of tbe same kind. Tbe suppression of 
a single term may remove the strongest ob- 
jections, and that which is omitted is no 
Isnger tbe subject of debate: on tbe other 
band, additive or substitutive amendmenta 
may be productive of sub-amendments of tho 

The value of these observations will only 
be fiilly apprehended by those who have had 
experience in political assemblies. They will 
be aivare how much confusion is produced by 
multiplied amendments, and bow happy it 
would be. if without absolute rules soma 
thread could be found which would lead out 
of t he labyrintb. 

Tberc retiuuti many more dilliculiles upon 
thin subject. When tbere are many additive 
amendments in concurrence, in what order 
should they be submitted toihevole? Ought 
thev to be presented singly, or all at once? 
If they are presented singly, by deciding ac- 
cording to priority you do not give the others 
an equal chance. It is the same in dectiona. 
If you have to choose among many candi- 
dates, you do not treat them with equality 
if you put them to the vote one after an- 
other. He who is presented first, will in 
general have a great advantage ; and if be be 
elei^ed, the others would be rejected with- 
out having any chance of success. It Is pro- 
per, therefore, to vote for rival amendment* 
after the elective manner. I see no other 
inconvenience than the length of the process. 
It would be proper always to have recourse 
to Ibis in cases of great importance. In ordi- 
nary cases, it may be allowed to the president 
to put amendments to the! vote in the order 
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whicb BpptKrB lo bim piobc auilable, it being 
underslooil, tbat if objection be mwle, h be- 
longs to the Bssembly to decide. 

It ii (carcety nrcessary to uy tbat amend- 
ments are only triali wbicb ought to tdmit 
of every possible vnritttion. If thcamenJuient 
pau, it does not follow ibnt the riaus« a- 
mended iball be adopted. The motion, tbai 
modified, becomes the object of debate, and 
may be rejected. That which has been sup- 
prcHsed, mnybe re-eat ablieb ed : that which ba« 
been added, may be struck out. Words may 
be pLiced and displaced, aa in the corrections 
of style, uHtbout deciding upon the value of 
the composition, which after this labour may 
be condemned or destroyed. 

One rule which ought to be absolute with 
respect to amendments, is — not to admit any 
which are iiisidlouit. 

1 caU those pretended amendments insi- 
dious, which, instead of improving the mo- 
tion, represent it as ridiculous or absurd, and 
which cannot be adopted without niaking the 
motion Ul by means of tho amendment it- 
self. 

Ridicule is useful for (he overthrow of nn 
absurdity which does not deserve to be se- 
riously attoclced i but an epigram in the ahapc 
of an amendment is a piece of wit which is 
unbecoming the gravity and the design of a 
political assembly. To propose an amend- 
ment, is to declare that one seeks to improve 
the motion, that it may become worthy of 
approbation : to propose an amendmenC which 
renders tbe motion ridiculous, is a species 
of fraud and insult , resembling that particular 
kind of impertinence which in sodely is 
called jeering. 

Beiidea; these insidious amendmeola are 
altogether useless. They rannot pa.'s unless 
the majority of tbe onseaibly be alreiidy dis- 
posed to reject the motion itulf. It is there- 
fore to go round about, in order to reach the 
end which may be attained by direct means. 
You only render necessary two operations 
instead of one. You begin by recMving the 
amendment which renders tbe motion absurd, 
and then reject the motion thus amended. 

I*t us apply these observations to the 
celebrated vole of the House of Commons in 
I782_tt vote which served as the fomida- 
tion of a kind of revolution in the guvurn- 

" It is declared, that tbe inflnencc of the 
crown bus increased, is increasing, and that 
it ought 10 be diminished." 

Let ua suppose tbat one of the opponents 
af tbe motion had proposed thai it be adopted, 
upon the insertion of the word neceaaTg be- 
fore influence. 

Here would be an example of the amend- 
ment insidious; since the instrlion of this 
word would have rendered the 
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having been admitted, tbe m 



■jeclfd. 



ought 



Anolber eiample ;— A motion having been 
made for the production of nil letters writ* 
ten by the Lords of the Admiralty to an olfi- 
cer of marines, — it was proposed 10 add as an 
amendment, the words " which letters may 
contain orders, or relate to orders not eie- 
cul«d, and atill subsisting." The nmendnent 
having been adopted, the whole motioD waa 
rejected without a division. 

This mode of procedure united both the 
inconveniences I have mentioned : insult and 
derision were ita object — cunning and ter- 
giversation were its meana. It was entirely 
opposed to the maiiui — mavilcT in modo,for- 
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tradictory, and et 



a criminal; and the amend* 



A motion made, and itt propoatr heard, it u 
lattjiil fir anij memba; frOBt this noiaear to 
the conctn'ion of the debate, provided hi doti 
not inlerrvpl any aptech, to propose a dHalary 
notion ; and lliit shall take precedenee ojtha 
previoHt motioti. 

There are three kinds of dilatory mo- 

Indefinite adjournment.... (ane die.) 

Fixed adjournment (in dicm.J 

Relative adjournment (pott quam.} 

This latter motion consists in propoiing to 
adjourn till after a future event; for example, 
till after the diacuasion of another motion, or 
of some bill already upon the order-book — 
or till after tbe presentation uf a report, 
which ougbt to be made by a committee, Ic 
from tbe king, or ex- 

is ought to be permitted, 
the assembly the cxer- 
hich would not be corn- 
one of tbeae modifications 



The relative adjournment, or poit qaam, ia 
necessary m s preservative against the danger 
of coming lo an unsuitable decision in the 
absence uf the necessary documents. 

Fixed adjournment, or in dim, may bare 
the same object, the procuring of new docu- 
menls upon a question which does not ^>pear 
sufficiently clears or it may be for the pur- 
pose of arresting a discustion which anumel 
too lively and passionate a character. 

from ignorance, whvn a judgment is formed 
without tbe coUeclion of all Ihe information 
required — from passion, when there is not tbe 
nece<isary calm for eonsideriug the quettion 
in all ita aspects. 

What may bappcn to on individual, may 



pletely free, if any 
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.0 an asicmbly. The individual ir 
eel, that in the HCCual conjuncture be is i 
«o guffideiictf mieter of bia pHSElon, aa 
furro ■ prudent detennination, but he may 
■ullidently BO, not to form any — 



" I would beat you," iiid the philotopher 
to bi> alave, ■• if I were not angry." 

Ttua facully, of doubling and «u«pendtng 
our operulions. ia one of the noblest attri- 
butes of man. 

These two speries of adjournment deciile 
nothing 03 to the merit of the motion: but 
to demand an indefinite Rdjnuminent, h to 
cut abort the debate by rejecting Ihe motion 
■ttelf. Ordinarily, the partiaanB of the origi. 
luJ motion will he oppowd (o thii adjourn- 
ment, anil ihey will employ all the arguments 
which they can advance in its favour, in op- 
poution to [he adjournment. In this case tlte 
debate will be Itsa direct, but not ihorler. 
Bat it may happen that they may ibemselves 
bvour the indeliniti: adjournment, if they 
judge by the complexion of the debate that 
the chances of luceesa are unfavourable, and 
that they can attempt their object with more 

When an indefinite adjournment is adopted. 
it is probable that the original molion would 
h«ve been rejected. The prompt termination 
«f the debate h tiien an economy of time. 
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^^ 5 1. General OhsrrvalioHi. 

This auhjecl is both difficnlt and important. 
The freedom of an aBsembly resided in the 
expression of ils will. It is iieceasary. there- 
fore, so to proceed, that every one may give 
hi* role in conformity with bis real wishes, 
and that in the reault «'e may be sure to have 
obtained the general wish. 

The processes of voting are ausceptible of 
dirinons derived from many lourecs : — 

1. Voting upon queations, or voting re- 
specting perfona. The first takes place with 
reference to the adoption or rejection of a 
motion; Ihe second with reference to the 
elertian of a person to an office. 

There is no real difference between these 
two cases. To vote upon an etvclion ia to 
rote upon the queatinn wbetber a certain 
indiridual ahall be elected : to vote upon a 
question, is to vote upun an election whether 
the project shall be chosen or rejected. 

2. A tmple or a co»/>aand cole. The simple 
nrte occurs when ihe question is so reduced 
tbat il iaonly uecc«nry to say y>'i or no — such 
a pcuject shall be adopted, or shall not — aucb 
poraoD sball be elected or shall not, 

Tbe compound voce occurs, when many 
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.0 be performed ; — when it is 
o decide among many projects, to 
e person from among many candi- 
' .o many places. 

tions, it ia proper to 
< the simple fotin, in 
e side may vote by yes, and the 
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operstioi 
necessary t< 

With r 
reduce thi 
which oni 
other side b; 

With regard to elections, the compound 
mode is often necessary. When a committee 
of twenty-four persons is to be chosen from 
among I'JOO, there will be 1200 persona eli- 
gible for each place, and twenty-four places 
for each of wbieb it is necessary to choose out 
of 1200. 

3. With reference either to motions or 
elections, the votes may be given tecretlg or 
opntli/: the secret mode is called ballot, 

4. The mode employed for obtaining a de< 
ciaian, may be either dependent or indepeadeal 
of human will. Hence a new distinction — 
election by choice — election by lot. 

5. In conclusion, there is also regular and 
summary voting. In the regular mode, all tbe 
voles are counted, and Ibe exact number on 
each side known : in the summary mode, the 
president puts the question, and calls upon 
the assembly to express its will by sitting- 
down or rising up, or by holding up the hatid, 
&c. ; the president judging which party faai 
the majority, and his decision being valid, 
unless objected to. 

5 2. O/optn end lecret Voting. 

In general, it il very detirable that the oih 
(111^ ihould be open rather than lecrel. 

Publicity u the only means of subjecting 

e -voters to Ihe tribunal of public opinion, 
and of holding Ihi^m to their duty by the te- 
Btraint of honour.* 

This supposes that publicity is In accord- 
ance with the public welfare. 

In general, this supposition is well founded. 
The opinion formed by the public is olwaya 
conKormable to what appears to be its inle. 
lest ; and in the ordinary course of things it 
sees its own interest, whatever it may be. It 
ia always opposed to misconduct; it always 
speets the probity, the fidelity, the firmnea* 
' ita governora and judges. 

Still, however, the opinion of the public 
may be incorrect, since all the members of 
this tribunal are men. If there be meaaurea 

how ia it possible that the public should 
agree, who are not all wise ? If therebeerrora 
lorals and legisUtion, which have led Ibe 
noblest minds astray, bow can the multitude, 
r bom prej udicea have ao great an empire, 
be secured? 

It may therefore be said, that in thoie easel 
which publii 



• See Chap. 1 1. 0/ PiMidtf. 
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desirable that the legisUton should v 
uecreC, that they may he withdrawn frn 
jiuC cenaure, aiid rendered niare free it 



Thi< arganient ia unsound : for ii[ian wbat 
i« iC founded? Upon the preaumption that 
(be apinian of s gniall numlirris more currcM 
tbui the united opinions of a large numlier. 
This may be true', bula wise and niodesl man 
will be always unwilling to attribute 10 liini- 
MifthisBiiperiorityoverbiafellowa — to pre- 
tend to make his opinion triumpb over the 
general opinion. He will choose rather to 
auhmit hi> opinion lo ibat irbicb generally 
prevuli in the nation, and especially will he 
not deiire a victory obtained by clandestine 
votes, of which be knows the danger. 

It fbllows, therefore, that recognizing the 
fallibility of Ibe public, it i« proper to act as 
though it were infallible; and that we ojgbt 
never, under pretence of ibis fallibility, to 
eitablieb a lyitein which would witbdraw the 
representativee of ibe public from its influ- 

But may It not be apprebended that this 
publicity irill fender men too feeble — thalia 
to tay, disposed to sacrifice their real opinions 
to the general opinion? No: this plan tends 
in the long run to give greater strength and 
elevation lo their characters. Eiperiencu will 
soon disclose the great difference between the 
opinion which arises out of a particular dr- 
eumslance, and that which is foroied after 
maturerefleclion— betweentbeclaoiourof the 
multitude, which is dissipated in noise, Bnd 
the enlightened opinion of the wise, which 
aurvivea transitory errors. Freedom of opinion 
conciliates the respect even of those whom 
d mental courage is no lesa ho- 



in the case in question, it tend to produce 
more good or more evil— whether it tend to 
favour the greateat or tbe smallest number. 

If. for example, a nobleman be called to 
decide between his own personal interest and 
ibe interest of the body of the nobility, — the 
motive, whatever it may be, whicb leads bun 
to prefer this interest to bis own, deserves 
lo be called tutelary. If this same nobleman 
be called to decide between tbe interest of 
the body of the nobility, and that of the total 
musof tbe ritizens, — this same motive loses 
iu tutelary quality, and can only be conai- 
dered as a seductive motive. 

Hence Visfirit deeorpi, a locial principle, 
when it leads to the sacrifice of the interest 
of Ihe individual to that of the particular 
society, becomes anti-iocial when it leads to 
tbe sacrifice of the great interests of tbe 

The same observation is applicable to 
frluodahip. If Ibis motive lead me to serve 
my friend at Ihe expense of my own interest, 
it is social and tutelary : if it lead me (o 
;erre him at the expense of the general good, 
the same motive becomes anti-social and se- 

From these considerations, it is proper to 
>dd to the general rule respecting puUidly, 
i limiting claui 

Volei ■ 
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It ii, therefore, in a correct knowledge of 
public opinion, that tbe means must be found 
for resisting it when it is considered ill found- 
ed ; tbe appeal lies to itself^ as from Philip 
misinformed, to Philip correctly informed. It 
ia not always according to public opinion that 
■n enlightened and virtuous man will decide. 
— but he will presume, in consulting general 
utility, that public opinion will take tbe game 
course 1 and there is no stronger moral proba- 
bility in a country where discussion ia free. 

Such are the prindplea which may be ad- 
vanced for the establishment of tbe general 
rule with regard to tbe publicity of voting. 

This rule must be subject at all tiroes to 
widely extended exceptions. 

The cases in wbich publicity would be 
dangeroua, are those in which it expose* the 
voters to the influence of (erfucdP-^ motives 
more powerful than the tutelary motives wbicb 
it furnishes. I 

111 judging whether a motive ought to be 
referred to tbe class of lei/iicliiie or iMtilary 
motive*, it ia nacewtry to c«amiDe whether, I 



ence ofpar\ 

inftaenet oj public npinioi 

What are these eases' lo answa- this 
question, it is necessary to distinguish two 
species of interest; tbe ono/ocdfioBi — the 
other natural. 

Interest is purely factitious when the voter 
has nothing to gain or to lose in consequence 
of his vote, except when his vote is known. 

Interest is natural when the voter may lose 
or gain in consequence of bis vole, even should 
it remain unknown. 

For example, tbe interest wbicb results 
from the contract whereby I engage to sell my 
vote to a stranger, is a bclitious interest. 

Secret voting destroys tbe inRueace ollu- 
titious interest: it has no effect upon the in- 
fluence of natural interest, 

Li^nder the r%ime of secresy. the buyer 
could have no suflicient security that the 
lid be bithtiilly executed by tbe 
seller; an individual may be lullicieotly dis- 
honest to commit a fraud, but not to commit 
the lesser crime is always more pro- 
bable than the greater. 

Tbe syiteiD of secresy has therefore a uie- 

ful tendency in those circumatances in which 

publicity exposes the voter to tbe influence 

particular interest opposed lo the public 
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one can tell It> what extent friendabip, hope, 
or fur. may take sway the freedom of voting. 

It would be a grent evil, if in elections, es- 
pecially popular e lections, the effect of secreay 
were to destroy ail influence. This idea of 
tibtolute independence in the voters is absurd. 
Tbose whose situation does not permit them 
tOBcguire political knowled^. have need of 
guidance from more enlightened persons ; but 
hap|>ily the secret mode of election does not 
diminish the induence of mind on mind ; all 
other things being equal, the most deserving 
indiridual in elective aEisemblies will have the 
■iceiideney orer the more obscure mtnber i — 
the man distinguished hy his services will have 
more votes ihitii he who iloes not rise above 
the common level. The opulent proprietor, 
the employment of whose fortune presents a 
■pectacle to the observation of the nmttitiide, 
will be more readily taken as a model for 
imitation, than the individual who moves in 
a narrower eirde. This preponderance of 
the aristocracy is as natural as it is just and 
Decenary. The advantages of wealth and 
rank suffice, in case of equilibrium in other 
reipecta, to turn tho balance : but if the one 
of the candidates had exposed faioiBetrta pub- 
lic contempt, whilst the other, rising from 
obaeurity, had acquired the general favour, 
the iUuuon would be broken -, —and if the 
Totes were free, ment would be preferred to 
fortune. 

It is proper to observe, that the secret 
mode does not preveut those who desire it, 
&om making known their sentiments. A con- 
strained and universal secresy in elections 
would be a bad measure : this servile silence 
would be in contradiction to freedom of ac- 
tion. Each candidate ought to Lave bis 
fiiends — his defenders — to cause his claims 
to be duty estimated by the as^aibly. to dis- 
■ipale false Imputations — in a word, to en- 
%hten the decision of bis judges. Since to 
proceed to an election is to proceed to try the 
candidates with the intention of bestowing a 
reward, — to exclude previous vied poa dis- 
cussion, is to decide the cause of the candi- 
dates and that of tbe public, without allowing 
the interested parliesan opportunity of lieing 
beard. 

It is true that these public debates — these 
■DBiiifestBtionn of party — may »omelimct, in 
]iopular elections, produce a tumultuous fer- 
ment ; but this is a small evil. con>|>ared with 
tbat of restraining the expression of the public 
feeling. It is by this freedom that the people 
an interested in persons and things, and that 
Oe firmest bonds are formed between (he 
•lectors and the elected. Even in England, 
where these periods rarely return, the fear 
of Ihl* spedes of popular assize exercises a 
motkedinflupnceoverthose who devote them- 
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ting appears to me, then, most suitable for 
elections ; that is to say, the most suited to 
prevent venality, and to secure the indepen- I 
dence of the electors. In political oiatters, I J 
do not see any other case in which it can 
recommended as a general rule. But it is [ 
per to observe here, that a nation msj ', , 
itself in particular circumstances, which will. | 
demand tbe same system upon other pointc. J 
It maybe, foreicample, that at the period when ! 
secret sulirBges were introduced at Rome tfa* I 
change was desirable. Cicero thought oUwf* i 

The adoption, however, ot one of tl 
methods, does nob exclude the other. TbcM 
are cases in which it b advantageous to com- 
bine them, by making them follow upon the 
■■me question. Tbe result of these two ope- 
rations, whether they coincide or whether 
they differ, would always furniah very in- 
structive indimions. 

1 find a very singular example in the latter 
days of Poland, when she made a last and 
generous eSbrt to withdraw herself from the 
dominant influence of Russia. 

The permanent Council, tbe depositary of 
the executive power, eicicised the supreme 
power during the interval of the Diets : tlii* 
Council, intimidated or corrupted, was only 
the instrument of the will of BussJa. It wa* 
proposed to raise an army to cause the terri- 
tory to be respected, — it was proposed to 
place this army under the Orders of a coiD- 
miaaion. independent of this Council. On 
the IGth October 1788, they voted upon this 
proposition: — publicly collected, the vote* 
showed a majority of bO against 6U for the 
negative. The secret vote reduced tikis ma- 
jority to 7.* 

On the 3d of November, the same propo- 
iibion wa» discussed again : — the Open Vote 
gave for the independence of the commission 
Il4.aguiistit 146; but the secret vote turned 
lb« majority on the other side — for the in- 
dependence 140. against it 132. Thus, among 
2ii'2 votes, this change of method had made ■ 
difference of ^2.^ 

When secret voting is established, it ought 
only to he when circumstances render a hid- 
den inHueiice suspected ; and even then, it 
is proper that it should be preceded by open 
voting. Publicity ought to be the ordinary 

Secresy ought only to be admitted as ■ 
ki nd of appeal. To demands ballot, is to ap- 
peal from tbe apparent to the real wish of the 

To lake tbe opposite direction — that is to 
saj. to proceed from secret voting to opan 
voting — would be wrong. The natural order 
IS to pass from the hUse, or whatis suspected 
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wh*t ^u4 purpoH would be 
•erved bv taking «notlipr vote, which would 
noC be the ml votii if it differed frum the 
former ? 

Thit these two met hods miiy bsve tb«ir 
higheit effect, they ought to he carried to the 
hi^eit possible pilch. In HCret voting, the 
Mcrcgy crninot be too profound: in public 
voting, the publicity csii never be too great. 
The most decHmental arrangement would be 
that ofdemi-puUipity — as if the votei ihoiiM 
be known to the aisembly, a:nd should remain 
unknown to tbe public. Individuals would 
thui be exposed, in all their votes, to every 
leductive influence, and would be withdrawn 
from the prjndpal ttitelary influence!. This 
ia the tyatem which it would be proper to 
Mtabliih. if we would aecure punithment to 
probity, and reward to prerarieation. 

In governmenta in wbich there ore pub- 
lic anembliea. acting in conjunction with a 
powerFul monarch whose influence is feared, 
it has been thought that the aecret tnude 
ought to be the ordinary plan, that the mem- 
bcra might be withdrawn from the factitioua 
interest which the moiiiu-ch might create by 
hi* threats or hia rewards. 

If the monarrh can act upon the assembly 
by mean* of force, imprisonment!, or depi>«- 
tions, — security does not exist — liberty is but 
a name. The intimidated members would 
find in secret voting an aiylum against pub- 
lic opinion. 

In relation to the modes of seduction, those 
which are public may be arrested by laws ex- 
cluding frum the assembly those individuels 
who hold certain employmenta at the nomi- 
nation of the sovereign. 

With regard to clandestine favours, or wbat 
may be called corruption, — the danger can 
iwver be cijual, in a numerous assembly, to 
the grand antiseptic effect of publicity. The 
number of persons who could be reduced to 
dependence by such means will never be lar^ : 
the majority will be restrained by tbe dread 
of shamei a stilt larger number by the fear 
of being removed in an assembly liable to 

Should a norercign grant perpetual f»- 
vours, — he would most frequently purchase 
ingratitude. Should he grant his favours pe- 
riodically, — 4hese secret negotiations would 
be too dlKgracefuI and perilous to be frequent. 
Does one kind of honour enjoin the obierni- 
tion of a clandestine bargain ? — another kind 
of honour directs the breach of it, at least in 
tbe case when it cannot be ob«rved without 
openly offending public opinion. 

§ 3. 0/ lunnuiiy and ditlinct \'olitig. 

Every numerous political awBuibly which 
hRi many nperalions to perform, has soon been 
led, by the nsrcsaity of ecouomiiing lime, to 



ascertain its votes in a summary manner — 
contenting itself with knowing them by ap- 
proximation in cases in which the rcsull is 
manifest, or in which it is not of importance 
to ascertain the respective numbers with pre- 
cision. This is the case with regard to the 
greater number of lootions relative to current 

It is belter to takes the votes by ■ visible 
sign, rather than by acclamation, eapedally 
if the assembly be numerous: the senie of 
sight is a more correct judge than that of 
hearing. The raised hands, or the persoua 
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lly mistaken. Are the proportions 
doubtful? — the operation by standing up and 
sitting down may be repeated or prolonged 
without inconvenience ; prolonged or reiter- 
ated enclamations would be equally ridiculous 

Besides, the voice is a deceptive witneas: 
strength of lungs or purty feeling may give 
to a small number an apparent majority, or 
at least render the result n)orc often doubt- 
ful, and distinct voting necessary. 

Acclamations ought to be avoided For an- 
other reason : they have B contagious i)ua- 
lity, which tends to inflame the mind, and to 
produce quarrels. In maltcti which eidte a 
lively interest in tbe parties, tliey are a sort 
of war-cry. 

The plan of rising and silting down dis- 
covers the voters — the plan of acclamation 
bides them in a crowd : it may be employed 
for stifling all opposition, for oppressing li- 
berty, and causing lalsehaod to triumph. 

Indeed, to say that anything has passed by 
acclamation, is to wish to make it be believed 
that it baa passed unanimously ; but if this 
ummimity were real, more would be gained 
by proving it by distinct voting. 

The rule* ,kouU not be lain luectmBely, 
at far at I'l is pottible. 
here made to those cases in 
■ are taken openly. Tbismode 
otes simultaneously is not only 



but aU at one. 

Reference i 

which the vot< 



mended as tending to weaken thi 
of party and authority, at least in those caaea 
in which there has been no pre-concerted ar- 
rangement. 

Distinct or regular voting is that in which 
all (he votes are taken and counted : — this 
operation is called dieiiiing the assembly. 

It may be effected by various methods: by 
lists, upon which each member inscribes fais 
vote — or by counters— or by a simple change 
of place on the part of the voter*. The choice 
depends i ' • . .. 

tbe assemblies. Precautions ought to be 
taken against all possible trauds, either on 
(he part of the voters, lest they should give 
many votes: oron thatofthescrutineers, lest 
they should taUfy the vote*. 
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Each member ought to hsre the right of 
demanding it b; a simple foriaula delivered 
to ibe president, — / riguirc tht dlcifion.' 
Fnr it 11 not proper to deprive tnf member 
of the right of knowing whether (he decision 
be really eonformable to Ibe wuh of the 
aHCmbly, or of that of appealing to public 
opinion, by making known those who vote 
for or again tt a measure. 

He who demands a diriBion can only have 

one or other of two objects in view. I* 

' tbe disproportion manifest? — be desires to 

nmke known the relative force of the two 

'■parties— or he wisheato subject the voters to 

the law of publicity. In this case, it is a 

i cpedes of appeal to the people against the 

I rieosion of the majority — or, to speak more 

I atrictly, it is a demonstration of the votes. 

I If this privilege were abused by lie fre- 

r quency of divinons for slightly important 

[ objects, it might be remedied by requiring 

I the concurrence of a certain number of indi- 

, viduals in s requisition for distinct voting. 

But such nn abuse is scarcely probable. One 

I individusl would not oilcu deaire to divide 

I tfaeaaaembly solely to abowr that he alone was 

opposed to all the rest. 

The mode used in the House of Commons 
■ppears to me liable to several inconveni- 

All business is suspended — the assembly is 
a ■ state of confusion, whilst the account 

r i* taken of the votes of tho«e who leave the 

se, and of those who remain. This tu- 
Bsultuous movement of parties, and this in- 
I tcrruption, which often last half an hour, has 
I sane of the dignity which ought to cbarac- 
I teriic a legislaLve assembly. 
I But this is the least evil. As this de- 
I isngemenl is agreeable to no one, a regular 
I division is ofien foregone in order to prevent 
I the inconvenience i and as it is partictilariy 
[ diwgreeable to those who are subjected to 
I temporary eipuUion. it is often a subject of 
I VDntroveisy to determine upon whom the in. 
I' eonvenience ought to fall. For determining 
1 Ibis conlroveisy, n rule hat been required ; 
I l)ut this rule itself has furnished s crop of 
I tbe DMMt ahstnise metaphysical questions : a 
^ voliuDC might be filled with tbe dillieutties 



n used in the HouM of Commons is 
[ not so rimple, nor so conrormible to truth. The 
[ Spcaksi dedam the miuaiiiy in favour of the 
E mrti —The ayti have it. It ia neccsssrv, in order 
F (0 divide the House, that ■ member of tbe other 
L party should deny ihe truth of this report, and 
I tay. Tht noti have i(, even in the case when he 
I tutj be found voting slone in opposltlan to 
Lhnndreds. I am well aware that this assertion, 
Fibunded upon ancient usage, is neither under. 

d as giving the lie Ui ibe Speaker, nor as 

' e o^nion of him who makes It. 



il wherein consista the 
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wbich have arisen from this branch of parlia- 
□lentary jurisprudence. This great assembly 
bas been occupied in discussing points alto- 
gether as dear in themselves as tbe famous 
rjuestion of the schoolmen : (yirain chiaara 
bonhilani in oocira poatt conwden teaaidai 

These useless creations of science have for 
their common effect tbe restraint of liberty 
and the concealment of truth. The majority 
of individuals recoil with affright from the 
mspect of this Ishyrintb, and allow themselves 
Implicitly to he led by those who are willing 
to purchase, at tbe price of a dry and dii- 
Rustful study, the privilege of domination. 
Here, as elsewhere, mystery opens the dour 
to imposture. 

To create the world out of nothing wss 
the work of divine power: to create a science 
out of nothing, and for nothing, haa often 
been the employment of human foUy. 

From ■ trwn of these subtleties, one ar- 
cumstance still more extraordinary bas arisen 
i n English voting : it is, Ibat a member may 
he forced to vote against bis will, and that 
Che legislative assembly should commit an 
act of blsehood. If the members have, from 
inattention or any other circumstance, ne- 
glected to go out before tbe door is shut, it 
is no longer at their option to vote as they 
wish — tbey are counted as voting with those 
who remain in the House, although it be 
known that their vote is contrary to their 
known and avowed inclination, — HalittI, 
Edit, leie, II. 195. 

This mode of voting is an ancient custom, 
established when printing w«8 not invented, 
and when the art of writing was not com' 
mon. In ancient Rome, tha Senate voted 
nearly in tbe same manner : — " JUanibntpe- 
ettbiii^e ietcauU) in lenlmliam vitlram."^ 

1 shall only say one word concerning the 
French practice — it has been spoken of else- 
where. In the National Assembly, the sum- 
mary mode takes place by tiltinff and ilandiny. 
Tbe regular mode takes place by calling ovtr 
rhe namei — a method so long, cofetiguing. so 



+ The genera] rule which has served as the 
fbundslian of all this ridiculous science is. " That 
ihose that give their votes for (he preservation of 
(he otilera of (he House, should stay in; sort 
tbose (hat give their votea otherwise, lo (he in- 
IrodLicing of any new mat(cr, or any alteration, 
should go oui,''_J™™n;i n/ the Umia of 
C-gmmoiu, IDth December l«tU( Hauetl, Edit. 
1818. II. I«7. 

* The inutility of (bis form is clearly shown 
by the circumsunce, that when (lie same indivi- 
duals in the same number call iheii assembly a 
■ ' ■'-- ~'~-'e House ■'■■ ^~- 



.._... : separation of the two par- 

I, as two dilferent rooms- Ii may perhaps 
i[ien in [he long run, ibat they will profii by 
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little favourable to individual indrpendctim. 
that line is almixt tempted to believe that 
the governing party hu preserved it w ■ 
meana of intimidating tbe weak. It it true, 
that wlence a impoaed upon tbe gallerieB — 
that ligns of approbation or diaap probation are 
prohibited: but the sovereign people often 
mutinj' aguust tbeae prnbibitions. 

In regular voting, every member ought to 
be required to give hU vote. Thi» obliga- 
tion i> (iiunited upon tlie nature of his office, 
a* we have seen more in detail in treating of 
abirmr. Heouinot, as appears looie, neglect 
Ibis duty. e:icept from inditTcre nee, puaillaiii- 
mity, or corruption. 

" No," says a wise man. " I shall not vote 
because I am not suITiciently enlightened upon 
the question : I am equally afraid of error in 
declatinj! myaelf for or again*t." 

Indeciiion is a possible stale. The mind is 
as susceptible of this modirication as of tbe 
two otbe». To require an affirmative or ne- 
gative anBiver frooi a man who is in doubk, 
h to substitute constraint for liberty — is to 
oblige bim lo tell a lie. The sjicient Romans, 
in penal matters, had seiwil the diilinetiuii 
of these three states of the mind, and bad. 
found fonnuUs fbi lh«r expresiion : abtolva — 
coni'enaa — son Ji'^ef. Tbe juriicoasultsand 
legislators, who have drawn so uinny abaard 
aiid atroDioutlaws from lloiniin jurisprud enter 
have never thought of adopting tbis sim- 
ple arrangement — this religious homage to 

I propose, therefore, anew form of voting. 
There have hitherto been oiJy two lists, or 
two ballots — the one for the ayes, the other 
for the noes; 1 would establish a third, for 

But it may be asked, why require a man 
to vote, whilst be is permitted to givea vote 
which will have eHect neither on the one 
aide nor Ibe other? 

It is replied, that a ntulir Vote subjecta 
the inilividual who gives it to the judgmenC 
of public OfHuion. By abstaining from voting, 
be may escape observation, or he may excuse 
himself upon divers grounds. But admit si 
■eater vol« in a case in which tbe public 
terett it manifest, tbe voter cannot withdraw 
himself from rensore — it will exhibit eithei 
bis dime or his incapacity in u clear a m«n- 
> if be bad decidedly taken the wrong 
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t* which admit of benf«t doubta, tbe 
number of Qeuter volei would serv 
lighten the asKnibly. by showing thi 
liberations had not yet reached main 

ni^aithi>fbrm,very applicable 
so to the mffiHan of laiet. He 
d ought to be fui the neaative. 
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%\. Of Sptciiil Commiileet. 
Ths more numerous an assembly is, the lesa 
it fitted for certain labours. By dividing 
itself into committees, it muhipliec itself — 
resolves itself into many parts, each one 
which is better calculsled to attain s wr- 
n object than tbe whole body would be. 
Each committee may be eumged with a 
difltrent matter. The labour iadittribuled — 
progress is accelerated — a degree of attention 
may be given to all the details of each new 
project, of which a large assembly would be 
LCapaMe. Tbis formation of committees. Of 
iireouT, is absolutely necessary for the col- 
lection of documents — for engaging in those 
preparatory researches which require tbat a 
great number of persons should he heard — 

for the verification of accounts dc. Itc. 

It is there frequently that the preparation 

a law i* completed — a species ofUbour, 

for which a large assembly is very ill adapted, 

and which, if attempted in lucb an aaeetubly, 

would be attended with a coniidenible lo» of 



o be named for 
II, or upon encb occasion ? 
iwer will depend upon the 
id the object in view. In 
of finance, of commerce, of political 
economy, there will be in a permanent com- 
mittee grealpr coherency in their proceedings, 
more experience and special knowledge. 

Occasional cimimillees bave tbe advantage 
of beinR composed of members who, having 
maile the uliject in question their purtJcular 
study, may be considered at better acquainted 
with it : and who, as they are only charged 
with a tingle operation, may give more ap- 
plication to it, that they may belter juBlify 
the choice ol the assembly. 

The great difficulty lies in the manner of 
naming committees, Tbe best mode, perhaps, 
would be (o begin by a free nomination — 
each member being allowed to name a certain 
individual at ■ candidate, and froin this list 
to make nomination according to tbe relative 
majority of tutfraget. 
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more applicable to m 



Should ibe neuteis be the gresier number, 

what ought to be done? Ought not indeciiion in 
thb case to bale tbe force of a negative? 

general commilti^ the neui«r vote might 






supplies iu place, 
ded have only to luppon it 
leisure for the aciiaisliKm of 
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But wfaat«ver may lie the merit of these 
mmiDittees, il is not proper tbat tte asiiemblf 
shoiild M> lor rely upon them, as to ditpensr 
wilb any one of it* opportunitiea of debate. 
By to doing, it irouldbe in danger of in«en- 
nbl) iraniferring tbe power of the whole 
body to a amsll bodyof indiTiduala, naturally 
expaied 1« secret influence!. 

§ 2. Of Commiltn, o/ihe ahoh HoVf. 

In relation to all legislative men^ ures. the 
two Hou«es of Parliament lire accustomed lo 
reaolve Ihemselvea into Committees of tbe 
whole House, that (here measure* may be 
diicuMed more Freely tbui in the courEe of a 
regular debate. Tbe foUowingare the point* 
of difference between theaf tva melhodB : — 



CUAPTKB XVI. 




le of cbese distinrtii 
nlheri are sUogetber srbiti 

I . It U highly proper that b'llU and motions 
(ompDud of aierie*ofarticle>, should undcr- 
pitwodifferentdiseuiaionB — firMaaawboIe, 
■nd afterwards article by article. This sub. 
jecl has already been eonsidcred in Chaptt 
Xt 5 3. •■ Of Ihrec Dcbllrs." 

i. It is highly proper, tlial upon imporlai 
•objects there should be two forms of de- 
bale : the sliict detiatf. in which each 
ber may spealc, but speak only once — and tbe 
free debate, in which he has tbe liberty of 
replying. 

3. With regard to tbe change of the pre- 
sident, ibe inconveniences of allowing the 
preiident of the assembly to take part in its 
diacuuions have been elsewhere pointed out : 
be is a judge, and as a judge ought not (o be 
eipoied to the danger of being infected tvith 
party spirit. 

■ Cpon a diviiian, both panics now leave the 



FoRUuLAS are models of what ought to be 
said upon each ocrssion by the individual la 
whom it IB prescribed that he should express 

be determined beforehand, bow many for- 
mulas an asbembly may require : tbey will be 
niiiny or few. according; to the number of the 
members, and according to the nature of its 
powers. 

It is proper, for example, that tbe presi- 
dent always take Ibe votes in [be same man. 
ner. employing the same expressions — that 
the membera moke use of the same terms in 
presenting their motions, in requiring the 
eiercise of any of tbeir rights, — tc. &.', 

Everything onnecessary in such formulas 
is pernicious. CVcanieii and brevity: — such 
are the eaaential qualities; to attempt lo 
ornunient tbem at Ibe expense of preciiion, 
is to disfigure them. 

Formulas not only save words ; they have 
a superior utility — they prevent variations 
which may have a conceded object — and, 
above all. tbey prevent disputes. 

In England, the royal sanrtion is always 
expressed by the same words; Le Rot le rent ; 
and if he reject a bill, the formula of refusal 
is cijually determined ; Le Itoi I'nvtMera. 

Judicial formulas have too often merited 
tbe reproach which has hern almost every- 
where thrown upon them, of being al the 
same time vague and piolii — of sinning by 
omission and by excess. 

Their prolixity is e«sily accounted for in 
all cases in which lawyers have been able lo 
find, in the multiplication of Words, a pretext 
for their aervlcet, and tbe increase of their 
price. And when ihe spirit of revenue has 
been introduced into procedure, and a traffic 
has been made of words, increase of length 
has been given to the formulas, that more 
profit might be derived from them. 

It has in certain cases been thought right 
to proportion Ihe number of words to the 
importance of the subject. To dismiss a grave 
matter in two or three words, it has been 
considered, was not to form a suHidently high 
idea of it — not lo treat it wilb a sufficient 
dignlly. This is the error of a little mind. 
Tbe most sublime thoughtsareoftenexpre>i«d 
bjr a tingle word. 
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The lubitMir^ of tbii treattie, drawn up from the mwt unlitiiabed oT all Mr. Bentfaam'i 

ManuscriptB, baa already been publUbed in Prench by M. Duuiont ; and con side ring the 
very extenaive diSusion of that tongue, the preuenl woili, but fur one cutiaide ration, migbt 
teem almost superfluoua. 

Tbc original papers contain many applications of the writeri principlea to Britiah insti- 
tutions, and Driti.tfa interests ; which, with a view to continental droulation, have been 
judicioualy omitted by M. Dumont. 

To tbe English reader, the matter thus omitted cannot but be highly important and ia- 
structive. With the view of enahlinR- him lo supply tbc deficiency, and to obtain uparately 
B treatise of general importance, which in the French work has somewhat unfortunately 
been appended to one of more limited interest, — naincly, that on the mode of conducting 
business in Legislative Assemblies, — the Editor has made the present attempt- 
To have done justice to the original matter, the whole ought to have been re-written : 
this, the Editor's other pursuits did not allow him leisure to accomplish, and he has been 
able to do little more than arrange (he papers, and atrike out uhnt was redundant. In 
preparing the work for the press, Mr. Bentham has hud no share : — fur whatever, therefore, 
may be esteemed dcfeclive in the matter, or objectionable in the manner, the Editor is 
solely responsible. Still, he thought it belter that tbe work should appear, even in iW 
present shape, than not appear at all ; and having devoted to it such portion of his timo aa 
could be spared from the intervals of a life of labour, be hopes he thuU not be without 
ecltnowledgment, from those who are competent to appreciate the value of whatsoever 
comes from the great founder of tbe Sdence of Morals and Legislation. 

M. Dumont's work contains an examination of the declaration of tbe Rigbla of Man, 
as proclaimed by the French Constituent As«embly. This forms no part of tbe present 
volume, to the subject of which, indeed, — Fallacies employed in debate, — it is not strictly 
pertinent. But in fact, tbe original papers have been mislaid, and they seemed to 1o»e so 
much of their spirit in a translation fiuin tbe French, that the contents of the additional 
chapter would not compensate for Ihe additional bulk and expense of ibe book.* 
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INTRODUCTION. 



_. . ._ name o{ fallacy, it ia common to 
dengnate any arguiui^iit employed, or topic 
luggeiled, fortbtf purpOM. or with a protw- 
UUty, of producing the effect ol' deception, 
— of causing boidc cirooeouB opinion to be 
CDlcrtained by any person to whose mind 
tudi algument may have been presented. 



X earlieit author cxtnnt, in whose works 
)n is made on the sabjcct of fatlar- 
In, is Ariatotle ; by whom, in the course or 
Aer on the occasion of hia (reaCiec on logic, 
it only is this subject istarted, but a list of 
• ipedes of Brgument to which ihi^ deno- 
^"''lon ii applicoblc, ia undertaken to be 
Upon the principle of the eihuuativv 
d at lo early a period employed by 
'Oat wtoaisbing genius, and, in comparison 
of what it migbt and ought to have been, 
■o little turned to acco^int since, tvio is the 
tnunber of parts into which tlie whole mus 
J dutributed, — fiillacies in the diction, falU- 
ctec not in thu diction : and thirteen (where- 
of in the diction six, not in the diction seven) 
it the number of the artides distributed be- 
Iwcm those two parti.* 

At titan Aristotle down to Locke, on the 



• TtfiriiM, ohence our Enalish word tophitn, 
fi the word employed by Anstolle. The choice 
»f ih< ■ppcllation is lingular enou|;h : ,^m, ii 
■bt word thai wa* alrtady in use for designating 

■ vise man. It was the same appellauon that 
nnoiily employed for the designation of 
:n sages. ^^itfviTf, whence our tophitt^ 

g an impietative of itfu. was the word >p- 
t , M fi wete in irony, to dninnaie the tribe 

■ wranglers, whose pretension to the gicuie of 
^ ' no belter ground than sn abuse of 



subject of the origination of our ideas (d*. 
ceptious and undeecptious included,) — ; " 
from Aristotle down to this present day, i 
the subject of the forms, of which such ide_ 
or combinations of ideas as are employable itt 
the character of instruments of deception, we i' 
susceptible, — all is a blank. 

To do something in the way of filling up 
this blank, is the object of the present work. ' 

In spe^ng of Aristotle's collection of a 
talladcs, as a stock to which, from hia time 1 
to the present, no addition has been made, all I 
that is meant is, that whatsoever srgumeDta | 
may have had deception fur their object, none 
besides those brought to view by Aristotle, 
have been brought to view in that character 
and under that name: for between the time 
of Aristotle and the present, treatisea of the 
art of oralory, or popular argumentation, 
have not been wanting in various languages 
and in considerable number; nor can any of 
tfaese be found in which, by him who may 
wish to put a deceit upon those to whom he 
has to address himself, instruction in no small 
quantity may not be ohtwncd. 

What in these books of instruction is pro- 
fessed to be taught, comes under this fteneral 
description ; — vir. how, — by means of word» 
aptly employed, to gain your point, — to pro- 
duce upon those with whom you have to 
deal — those to whom you have to addien 
yourself, the impression, and, by means of 
the impTHsion. the disposition most favour- 
able to your purpose, whatsoever that pur- 
pose may be. 

As to the impression and disposition, the 
production of which might happen to b« de- 
sired — whether the impresuon were correct 
□r -deceptious — whether (he disposition were, 
with a view to the individual or community 
in question, salutary, bdifferent, or pemi- 
daus — was a question that seemed not in 
any of Ibese instances to have come across the 
author's mind. In the view taken by them 
of the subject, had any sucb question pre- 
sented itself, it would have been put aside a* 
foreign to the subject; eiactly as, in a trea- 
tise nn the art of war, a qucslion cancerning 
the justice of the war. 



Dionyaius of III 
Quill tiliiiii, lose Voti, and, though lut and 
ill bulk lent, yetnottbe least interesting, 
iiur own Gtrard lUmilton (of wbooi more 
iiill be uid,) (ve of tbis itamp. 

Between thoM eailieu and these itittt of 
tbe trriterg ivbo have wrillen on thit snbjecl 
and with this view, otliem in ahuniUnce oiifht 
be inserted : but these are quite enough. 

After ■□ ntany agei ptut in teaching with 
equal complaceney and indifference the art of 
true instruction and the art of deception — 
the art of procuring good electa and tbe art of 
producing bail eflecti — tbe art of tbebonest 
man and the art of the knave — of promoLing 
the purposes of the benebctor, and the pur- 
poses of the enemy of thu human race ; — af- 
ter so many ages during which, with ■ view 
to perauaiion, dispotition, action, no instruc- 
tions have been endeavoured to be given liut 
in the same strain of imperturbable impar- 
tliditf, it seemed not loo earlj, in the nine- 
teenth century, to take upthe subject on the 
l^ound of morality, and to invite eommou ho- 
nesty for the first time to mount the bench, 
and take her sent as judge. 

As to Aristotle's ful lade ■ — unless his pe'i'tfo 
prindpii and hitjallacia. ton cauia pro eaut&, 
lie considered as exceptions, — upon examina- 
tion, to little danger would be found in them, 
that, had Che philosopher left them unexposed 
to do their worst, the amission need not have 
bung very heavy upon bis conscience : scarce 
in any initanee will be discovered any tbe 
least danger of final deception — Ibe utmost 
inconvenience they seem capable of producing 
Uemi confined to a slight sensation of em- 
hamusment. And as to the embarrassment, 
tbe difficulty will be, not in pronouncing Lbat 
the proposition in question is incapable of 
forming a just ground for tbe conclusion built 
upon it, but in finding words for the descrip- 
tion of the weakness which is the eause of 
this incapaeity — not in discovering tbe pro- 
position to be absurd, but in giving an exact 
description of the form in whidi tbe absurdity 
presents itseif. 



SECTION III. 

lELATION or FALLACIES TO VITLQAK EBBORS. 

Ehhob — vulvar error.' a an appellation given 
toon opinion which, being considered as bite, 
ii considered in itself only, and not vrilh a 
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from the work wriiuo on this subject bj a phy- 
sician of name in the seventeenth cenlury, hai 
obtained a eenain degree of celebriiy. 

Not the moral (of which the political is a de- 
partment,) but the phyideal. was the Held of the 
emin wbich it was the otuect of Sir Ttiaiuas 
Browne to hunt odI and bring m view : but of 
dii« mtrfctian nn intlmilian is given by the 
■vroi oT which ihe title oThit workli mmpnnL 



uiy consei|iienras. of any kind, of 
which it may be productive. 

It is termed sulgar with reference to the 
persons by whom it is supposed to be enter- 
tained ; and this either in respect of their 
multitude, simply, or in respect of tbe low- 
ness of (be station occupied by them, or the 
greater part of them, in the »aie of respect- 
ability, in the scale of intelligence. 

Fallacy ii an appellation applied not exclu- 
sively to an opinion or to propositions enun- 
ciative of supposed opinions, but to discourse 
in any shape considered as having a tendency, 
with or without design, to cause any erroneous 
opinion to be embraced, or even, through the 
medium of erroneous opinion already enter- . 
tained, to cause any pernidous course of ac- 
tion to be engaged or persevered in. 

Thus, ts beUeve that they vrho lived in 
early or old times were, because they lived 
in Uioic times, wiser or belter than those 
who live in later or modem times, is vulgar 
error : tbe employing that vulgar error in the 
endeavour to cause pernidous practices and 
institutions to be retuncd, is fiillacy. 

By those by whom the tetm/u//uiy boa been 
employed — at any rale, by those by whom it 
was originally employed — deception has been 
considered not merely as a consequence mure 
or less probable, but as a consequence tbe pro- 
duction of which was aimed at on the part at 
least of some of the utterers. 

Exiyx'i r,f,tT„,, arguments employed by 
the sophists, is Ihe denomination by which 
Aristotle has designated bis devices, thirteen 
in number, to which his commentator*, tncb 
of tbcm as write in Latin, give Ibe naiM of 
Jallacia I from/af/m to deceive,) from which 
our Engbsb word fallacia. 

That in the use of these instrument*, aueh 
a thing as deception was the object of the 
set of men mentioned by Aristolle under the 
name of sophists, is altogether out of doubt. 
On every occasion on which thi-y are men- 
tioned by bim, this intention of deceiving is 
either directly aiserted or assumed. 



SECTION IV. 



The present work confines itself to tbe ex- 
amination and exposure of only one daai of 
fallades. wbich class is determined by the 
nature of the occauon in wbich they are em- 
ployed. 

The occasion here in question is that of tbe 
formation of a dedsioa procuring the adop- 
tion or rejection of some measure of govrra- 
incnf.' including under the notion of* measure 
of government, a measure of l^slalion as 
well as of administration — two operst ions so 
intiowiely connected, that the drawing o( a 
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DIVISION OR CLASSIFICATION. 



nouodu-y line b^tvcm tbem will id some 
inituicei be maltcr of no Bnial) ilil1ii;ully. 
but for the dutineuisbing of which on thu 
pteseut ocro«ion. Bad for the purpoae of thi- 
pretent work, there iriU not be uiy need. 

Under the name of a Tnaliie an PolUical 
Fallaciei, thit work nill poueea the chornc- 
trr, and. in so br aa the clmracter Brswera 
the design of it, have the effect of a treatise 
on iht art of goverHmtnl 1 -^hiiing fur JlK 
practical object and tendency, in the brst 
plare, the &Kilitaling the introduclion of 
■uch features of good goTemment as remain 
to be introduced ; in the neit place giving 
thtm perpetuation — perpetuation, not by 
awant of legislative clauses aiming directly 
■t that abject (an aim of wtiich the inutility 
■nd mlacbievousneu will come to be fully 
laid open to view in the course uf Ibis work,) 
bat by neani of that initrument, viz. rtaioit, 
by irhich alone the endeavour can be pro- 
ductive orany useful eflect. 



Bnployed 
ways in which this i 
plied: one, the more 
the occaaion of each 
what way, by what pr 
tend* to promote thi 



'. there are two 

eel. by showing, on 

ropoied measure, in 
able coniequenrea it 
iplisbmeut of Ibi 



A or object which it professes to have pai- 
[ tieularly in view : the other, the Ie» direct, 
[ bjr pointing out the irrelevancy, and thus 
•Btidpating and destroying the persuasive 
fiircc, of sue)] decGpCious urgumenU as have 
becD io use, or appear likely to be employed 
ia tbe endeavour to oppose it, and tu dis- 
aitade men from concurring in the establish- 

(Jf these two dilTerent but barmoni^Dg 
■ of applying this some instrument to 
:■ several purpotes, tbe more direct is that 
t which a sample has, ever since tbe year 
^■1802, been before tbe public, in that collec- 
\ tion of unfinished papers on iegislalion, pub- 
n the French lonntuaKe. and 
I which had the advantage of passing through 
1 the bands of Mr. Dumont, but for whose Is- 
r boan it would scarcely, in tbe aulhor*i life- 
f time ■■ least, have seen tbe light. To exhibit 
~ ut in Its application tbe more 
it tbe business of ibe present 

To give eiistence to good arguments wag 

I the object in that instance ; to provide for the 

I exposure of bad ones is the object in tbe pre- 

I aent instance — to provide for Ibe enpoiureaf 

[ iheir real nsiure, and thence fur tbe destruc- 

I lion of Iheir peruidou* force. 

I Sophistry it a hydra, of which, if all the 

necks could be exposed, the force would be 

dettroyed. In this work they hare been 

diligently looked out for, and in the course 

ef it the piincipal and most active of Ihein 

h»vc bteu brought to view. 



SECTION V. 
« cLusiriGATion o: 

are tbe instrumenls of persua- 
sion which in the character of &11aeln the 
present work will bring to view, that, for 
enabling tbe mind to obtain any tolerably 
satisfsrlDty command over it, a set of divi- 
sions deduced from some source or other 
appeared to be altogether indispensable. 

To frama these divisions with perfect lo- 
gical accuracy will be an undertaking of no 
small dilGculIy — an undertaking requiring 
more time than either tbe author or editor 
has been able to bestow upon it. 

An imperfect daasification, however, be- 
ing preferable to no clsdsili cation at all. the 
author bud adopted one prinople of diviston 
from the situation of tbe utterers of hllacies, 
especially from tba utterers in the British 
Houses of Parliament : fallacies of the ins — 
isllacics of the oufi — eilhtr-iide fidlacies. 

A principle of subdivision be found in tbe 
quarter to which tbe (tillac; in question sp- 
plied itself, in the persons on whom it wai 
designed to operate ; tbe afftctiont, tlicjndji- 
nenr, and the inainnalian. 

To the several clusters of bllaciei marked 
out by this subdivision, a Latin sfSx, exprcs- 
■ive of tbe faculty or affection aimed al, was 
given ; not surely for ostentation, for of th« 
very humbleet sort would such oitentation 
he, but for prosiiaence, for impressivpneas, 
and tbence for clearoesa ; — arguments I. ad 
vtrecundiam ; 2. ad luperililioiitm ; 3. ad 
ajniciliam ; 4. ad mefun ; 5. ad odium ; 8, ad 
iABidentiaiH ! T. ad qiiielem; 8. ad tocordiam : 
9. ad laperbiam ; 10. ad judicium i 11. od 
iraaginaliaiiem. 

In the same manner. ZocAe has employed 
Latin denominations to distinguish four kinds 
of argument - — ad verf^uttdiam, ad iffitoraH' 
run, ad homiRim, ad judicium. 

Mr. Dumont, who some few years tinco 
published in French a translation, or nitlier 
a redaction, of a considerable portion of Ibe 
present work, divided tbe fallacies into three 
classes, according to the particular ortpecial 
object to which the fallacies of each class 
appeared more immediately applicable. Some 
he supposed destined to repress discussion 
altogether— others 1 postpone it— others to 
perplei, when discussion coulil no longer be 
avoided. The first class be called fallaiies 
af aulhorilfi, tbe second fallacies of de/ay, and 
the third lallades of ron/itiiun .■ be bus also 
added to the name of each fallacy the Utin 
alSi which points out tbe bculty or aflection 
to which it it chiefly addressed. 

The present editor' hat preferred this ar- 
rangement to ibat pursued by the author; 
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ntitl wilh iiame little VBriBtion bebu rulopted 
it in this work. 

In addition to tbe lupposed immedialG 
obje ft of » giten class of fHll&cieg. he has can- 
lidered the titbjerl-malter of each individual 
rullacy. with a view to the comprehending in 
ont- cUbi all luch &ltaci«B as more nearly 
resemble each other in the nature of tlieir 
■u bj eel- matte r : and the claasei he has ar- 
ranged in the order in which the eneniiei of im- 
provement may be (upjiOMd to resort to them 
according to the emergency of the moment. 

First, ftllades of authorily ^including liu- 
datory pereonalilies ;) (he suhject-matter of 
which is authority in various shapes — and the 
immediate object, to repreis, on the ground 
of the weight of midi authority, all exercise 
of the rtatuniug facvttg. 

Secondly, falladea of danger (including' vi- 
tuperative personalities;} the subject-mutter 
of which is the suggestion of danger in vari ous 
■hapes — and the object, to repreit altogelher, 
on the ground of such danger, the dacHtsioK 
proposed to be entered on. 

Thirdly, fallacies of delay: the subject- 
matter of which is an msigning of r^asions 
for delay in various shapcB^and Ibe object, 
to poilpont such dacauion, with a view of 
eluding it aliogetlier. 

Fourthly, fiiUBCieB of confiin'on : Ihe sub- 
ject-matter of which coniists chiefly of vague 
and indefinite general! tiea — -while the object 
is lo predaet, when discussion can no longer 
be avoided, such confusion in the minds of the 
hearers as to incapacitate them for forming 
a correct judgment on the question proposed 
for deliberation. 

In the arrangement thus made, imperfec- 
tions will be found, the removal of whirh, 
should the removal of them be practicaljle, 
and at the same time worth the trouble, mutt 
be left to some experter hand. The classes 
themselves are not in every instance suffi- 
ciently distinct from eadi other; theartJdea 
ranged under ihem respectively not apper- 
taining with a degree of propriety sufficiently 
eiclosive to the beads under which tbey are 
placed. Still, imperfect as it is, the arrairge- 
ment will, it is hoped, be found by the re- 
flecting reader not altogetbcr without iti use. 
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Betwegm the business of dassifiration and 
that of nomenclature, the connelion Is most 
intimate. To Ihe work of elasslGcation no 
eipressinn can be given but by means of no- 
mcnclalure : no name other than what in the 
language of gTBLmmarians is called a proper 
name — no name more entensivein its appli- 
cation than ia the name of an individual, can 
be applied ; but a class is marked out. aiid. 



as tar as the work of the mind is creation, 

Still, however, the two operations remain 
not the less diilinguishable : for of (be class 
marked out, ■ description may be given, of 
any length and degree of complication : the 
description given may be such as to occupy 
entire aentences in any number. But a name, 
properly so called, conaiits either of no more 
than one word, and that one a noun-substan- 
tive, or at most of no more than a substantive 
with its adjuDcti Or, if of words mote than 
one, they must be in such sort linked to- 
gether as to form in conjunction no more 
than a sort of compound word, occupying 
the place of a noun- substantive in the com- 

Wilhuut prodigious circumlocution and in- 
convenience, a class of objects, however well 
marked out by description, cannot be desig- 
nated, unless we substitute for the words 
constituting the description, a word, or very 
small cluster of words, so connected as to 
constitute a Tume. In this case, nomenclature 
is to description wbat. in algebraical opera- 
tion, the suliatitution of a single letter of the 
alphabet for a line of any length, composed of 
numerical figures or letters of the alphabet. 
or both together, is lo (he continuing and 
repeating at each step the complicated mat- 
ter of that same line. 

The class bring marked out, whether by 
description or denomination, an operation 
that will remain to he performed is, if no 
name be as yet given to it, the finding for it 
and giving to it a name : if a name has been 
given to it, the sitting in judgment on such 
name, for the purpose of determining whether 
it presents as adequate a conception of the 
object as can be wished, or whether some 
other may not he devised by which that con- 
ception may be presented in a manner more 
adequate. 

Blessed be he for evermore, in whatsoever 
robe arrayed, to whose creative genius we arc 
indebted for the fir5t conception of those 
too-tborl-livtd vehicles, by which, as in ft 
nutshell, intimation ia conveyed to ua of the 
essential character uf those awful volumes, 
which, at the touch of the sceptre, become 
the rules of our conduct, and Uie arbiters of 
our destiny r — •' The Alien Act," *• The 
Turnpike Act," •' The Middlesex Water- 
works Bill," lie. &c. 1 

How ailvanlageous a substitute in some 
cases — how usehil anadditament in all cases, 
would they not make to those aulboritative 
masses of words called iiWei, by which so 
large a propoiiion of sound and so small a 
proportion of instruction are at so large an 
' " granted ti '" ' 
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drain worda, inromutiira witbout pretenrion 
u given, wbirh frequently when pretended i> 
not given, but confuiion anJ darkiieu given 
inilead of it, in twice, thrice, four times, <ir 
kalf a doien times u annj lines. 

Rouleaus of eommodlous and significative 
sppellacires are tbua isBued day by day 
throughout the seeiion from in invisible 
though not an unlicensed mint: but no sooner 
has the last nevrspaper chat ajipeared the last 
day of the session mode its way to the most 
distant of its stages, tban all this learning. 
■11 tills circulating medium, is as completely 
lost to tbe world and buried in oblivion as a 
French assignat. 

p of words, not one 
D the works of Dry. 
d«D, with whom tbe art of coining words tit 
to be used became numbered among the lost 
arts, and the art of giving birlh to new ide.as 
among the probibited ones I So many words, 
>at one of which would have found tolera- 
tion from the orthodoxy of Charles Pox I 

Let Ibe workshop of invention be shut up 
for ever, rather than that the tympanum of 
taste should be grated by a new sound 1 Ri. 
gorouB decree I — - more rigorous if obedience 
or execution kept pace with design, Ibsn 
even Ibe continent-blockading and commerce' 
crushing decrees proclaimed bv Buonaparle. 

So necHsary is it, thnt when a thing is 
talked of, there should be a name to call it 
by — so conducive, not to say necessary, to the 
prevalence of reason, of common sense, and 
moral honesty, that instruments of deception 
should be talked of, and well talked of, and 
talked out of Aiahion — in a word, talked 
down, — ibat, without any other licenc* than 
the old one granted by Horace, and which. 
not witbitsn ding the acknowledged gooduess 
of the authority, men are so slmngeiy back- 
ward to make use of, — tbe oiitbor hod, un- 
der the spur uf necessity, struck out for each 
of these instruments of deception a separate 
barbarism, such as the tools which he had at 
rammand would enable him to produce : tbe 
objections, however, of a clasi of readers, 
who, under the denomination otnicnof laiU. 
BtMch much more importance to the manner 
tban to the matter of a composition, have in- 
duced the editor to suppress for the present 
aome of these rhiract eristic appellations, and 
Ut substitute for tbem a leu expressive pe- 
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Or Ibis work, tbe general conception bad 
been formed, and in the composition of it 
tome little progress mode, when the adver- 
tiiemcuts brout'ht under the autbor's nolier 



tbe posthumous work intituled " Parliamer,- 
lani Logic, by the late William Gerard Ha- 
milton." distinguished from so many other 
Hamiltons by tbe name of Sini/te-tpeeeh Ha. 
millon. 

(If Ending the need of a wark such as the 
present superseded in any considerable de- 
gree by that of the right honourable orator, 
tbe author had neither hope nor apprehen- 
sion : but his surprise was not inconsiderable 
on finding scarcely in any part of tbe two 
works any the smsllest degree of coinct- 

In respect of practical views and objects, 
it would not indeed he true to say. that be- 
tween the one and the other there exists not 
any relation i for there exists a pretty doso 
one, namely, the relation of contrariety. 

When, under the title of " Direcliaiu to 
ScrvaiUt," Swift presented to view a col- 
lection of such vaiious iaults as servants of 
dififerent descriptions bad been found, or 
supposed by bim liable to bdl into, bis ob- 
ject {it need scarce be said,) if he had any 
serious object beyond that of making bis 
readers liu^-b, was, nul (hat compliance, but 
that non-compliance, with the directions so 
humorously debvered, should be the practical 

Taking that work of Swift's Ibr his pat- 
tern, and what seemed the serious object of 
it for his guidance, the author of this work 
occasiunally found, in the form of a direction 
fur the tiaming of a fallacy, what seemed 
tbe most convenvient vehicle for conveying 
a conception of its nature: as, in some in- 
stances, for conveying a conception of tbe 
nature of the figure be is occupied in tbe 
description of, a mathematician begins with 
giving an indication of the mode in which it 
may be fivmed, or, as the phrase is, generated. 

On these occasions, much pains will not 
ha necessary to satisfy the reader that the 
object of any instructions which may here be 
found for Ibe composition of a falhicy, has 
been, not to promote, but as lar as possible to 
prevent the use of it —to prevent the use of 
it, or at any rate to deprive it of its effect. 

Such, if Gerard Hamilton is to be belieied, 
was not the object with Gerard Hamilton: 
his book is a sort of school, in which the 
means of advocating what is a good cause, 
and the means of advocating what is a bad 
cause, are brought to view with equal frank, 
ness. and inculcated with equal solicitude for 
success : in a word, that which Macbiavcl bas 
been supposed sometimes to aim at. Gerard 
Hamillon, as often as it occurs Id bim, duea 
nut only aim at. but aim at without disguise. 
Whether on this observation any sucb impu- 
tation as Ibat ofealumny is justly chargesble. 
tbe samples given in the course of this work 
will put the reader in a condition to judge. 

Sketched out by himself, and finished by 
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faia editnr nnd |iHneE;yrist,* tfae political cha- 
racter uf GL'rard Hamilton tdbj be compilseii 
in a law wordi : he wai determitKd to join 
with ■ pari; ; be was hi ready to siile wilb 
one parly Dt uwlhei ; and whatever party he 
sided with, w rudy to say any one thing sa 
any other in support of it. Independently 
of party, and personal profit to be made From 
party, — right and wrong, good and evil, were 
in his eyes matCera of indifference. But hav- 
ing coiueerated himself to party — vie. the 
party, whatever it was, from which the most 
WHS to be got — that party being, of whatever 
materials composed, the party of the ins — 
that party stHtidlng constantly pledged far the 
protection of abuse in every shape, and. in 
so fcr as good coniists in the erlirpalioa of 
abuse, for the oppaniiigand keeping out every- 
thing that is good, — beiice it waa to the op- 

• Ettriuit from the preface to Hamilton's 

" He indeed considered politics as a kind of 
game, of which the stake or prue iras the admi- 
nistration of the country. Hence he thought that 

sessed of greater ability than then oppanenu, 
■nd were (herefote htlei to fill the first offices In 
the stale, might with great prapriely adapt aucli 

should tend lo bring ihetr friends into the id> 
miniimtion of afFaiis, or to support them when 
inveated with ludi power, without weighing In 
golden scales the particular parliamentary ques- 
liom which should be hrounht forward for this 
purpoie 1 as, on the other hand, they who had 
loimed a highti estimate of the opposite party 
raijflit with equal propriety adopt a similar eon. 
duct, and shape various quutions for the pu rpose 
of ibowing the imhedlity of those in power, and 
■abstituling an abler mmiairy, or one Iliac they 
considered abler, in their room ; kidkf ng on such 
OGcations ratfier to the object of each molion than 
10 the queation itself. And in suppon of these 
powlions. which, howerer short [hey msy be of 
theoretical perfection, do not perhaps very widely 
diflir (aayi Mr. Malone)fromthe«ctuol state of 
things, he used to observe, thai if any nne would 
earetully eumine all the questions which haie 
been agitated in parlismenl from the time of ilic 
Reralution, he would he luniriscd to Hnd how 
/fa could be pointed oul in which an honest man 
might not conscientiously have voted on cither 
side, however, by the force of rbeurical aggra- 
vation and the fervour of the times, ihey may have 
been represented to be of such high importance, 
that the very existence of the State depervded on 
thr result of the deliberation. 

^' Sjome questions, indeed, he actnowledp^ 10 
be of a vital nature, of such msgnitude. and so 
intimately connected with the safety and welfare 
of the whole community, thai no inducement Or 
friendly dispoailian 10 any part; ought 10 have 
tlie amallcst welghiin thedecision. Oneof these 
in his opioioo was the proposition (or a usrfw- 
tnrntarg TefDm, ot in other woids. for the new 
modelUngUie constitution of parliament: a "ua. 
hich be considered oTsuch moment, and 



of so dangerous a tendency, t 
a friend now livitie, that he 1 
bbi right hand to he cm oiT than votelbiii." 
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posing of whatsoever ia good in honest eyea, 
that bis powers, sucb as they were, were bent 
and pushed with pecoliar energy. 

One thing only he recognised as being 
malum in se. as a thing being to be oppoaed U 
any rate, and at any price, even on any mdi 
extraordinary supposition as that of its being 
brought forward by the party with which, at 
the time being, it was hia lot to aide. Ttui 

In the eourse of his forty years' labour ia 
the service of the people, one thing he did 
that was good; one thing, to wit. that in ' 
account of his panegyrist is set down on l 

One use of government (in eyea such aa 
his, the principal use) is to enable men whc 
have ahates iu it to employ public money ii 
payment for private service : — 

Within the view of Gerard Hamilton tbera 
lived a man whose talents and turn of mind 
qualified him for appearing with peculiar sl 
rets in the character of an amusing companion 
in every good houae. In tills character ha 
for a length of time appeared in the houae of 
Gerard Hamilton : finding him an Irishmati, 
Hamilton got an Irish pension of £300 a-year 
created for him, and sent him back to Ire- 
land : the man being in Dublin, and con 
tuting in virtue of bis oHice a part of tha 
Lord Lieutenant's &mily. he appeared in the 
same character and with erguBl success in the 
house of the Lord Lieotenant.f 
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spent trwethei, that he not 01 
obtained for him a permanent proviaic 
eaiablishment of Ireland,' hut, in additi 
proof of his regard and esteem, be never ceased, 
without any kind of saliciuiion, to watch over 
his Intenit with the mosl lively solicitude; ctm- 
stantly applying in person on his behalf to everr 
new Lord Lieutenant, if he were acquainted with 
him ; or if that were not the case, contriving by 
some circuitous means to procure Mr. Jcphson'i 
re4ppDintment to the oiRce originally cwiTcncd 
on him by Lord Townsheod : and by ilieie hubd* 
chiefly he was continued for a long series of yean 
under twelve successive goierrtors of Ireland In 
the same sislion, which had always befbre been 
coniideieda tempoisry office." — Pari. Liig.4i, 

• ^fole bv BdiloT Malom : — "A pendon of 
£31)0 a-year, which the Duke of Rutland durinr 
his ^>emment. from personal regard and a high 
admiration of Mr. Jephson's talents, increased U 
£B0O Mr onnun for the joint liira of himself 
and Mrs, Jephson. He survived our author but 
a few years, dying at bis house at Black Rock, 
near Dublin, of a paralytic disorder. May 31, 
1003, in his sixly'Seventh year." 

Nole. — That not content with editing, and, 
in this way, recommending in the lump tbcsa 
pruiciph^ of his friend and countryman, hlaf — 
Ukes up particalai aphoriams. and applies 
mind lu the elucidatloa of them. This ma; 
seen ciAnplllied in Aphotisms 343, Mil, 
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_ Hu Gram gave ptrnuincrice to thesineimre, 
and doubled Ihe salary of it. Here was libe- 
nlitf upon libcralit; — here was virtue upon 
virtue. It is by euch tbings tliat nierit is 
diipUyed — il is lor such tbiDgi tbit taxes are 
impotei) ; it is for affording oiatler and exer- 
cise far Euch virtues — it ia for nfliirding re- 
wudsforiuchnient, that the people of every 
country, in so iiir as any good use is made of 
tbem, are made. 

To B man in wbose eyea public virtue 
•Itpeared in this only shape, no wonder that 
pvliamentary reform sbould be odious ;.— of 
parliomeDtary reform, the effect of which, — 
and in eyes of a dilfereut complex ion, one main 
UM — would be, the drying up the source of 
■U such virtues. 

Here, in regard to the matter of fact, there 
■re two representations given of the siune 
(Itbject — representations perfectly coucutrent 
ni wl points with one another, though from 
vary different quarters, and beginning as well 
■sending with very diOercut views, and lead- 
f to opposite conclusions. 

Parliament ■ sort of gutning-house ; mem- 

vo sides of eacii house the play- 

the property of the people — such portion 

n any pretence may be Ibund capable 

extracted from them — the stakes 

■fed For. Indncerity in all its shapes, dis- 
lUQUineis, lying, hypocrisy, lidlaey. the 
'umcnta employed by the players on both 
Mm for obtaining advantages in the game: 
on each oemsion — in respect of the side on 
wUebbe ranks himself. — ^wbat course will be 
nott for the advantage of the universal inte- 
Mit, a question never looked at, never taken 
into account: on which side is the prospect 
of perional ad van lege in its several shapes — 
tliia the only question really taken into con- 
^deration : according to the answer given to 
Ihil question in his own mind, a man takes 
tbeonc or the other of the two sides — the aide 
of those in olSce, if there be room or near 
prOipect of room for him ; the side of those 
by whom office is but in eipectaney, if the 
MUire contingent prescntsamore encouraging 
(miapeet than the immediately present. 

To all these distinguished persons — to the 
*1f-appointed professor and teacher of po- 
lities! profligacy, to his admiring eilitor, to 
their common and sympathizing &iend,* the 
Ugotr7-ridden preadier of hollow and coin- 
inan-plMC morality— parliamentary reform we 
■M in an equal degree, and that an entreme 
olle, ui otgect of abhorrence. How should il 
be otbetwiae? By parliamentary reform, the 
prn, the perpetually renascent prey, the fruit 
WW object of the game, would have been 
(n«tched out of their bands. Onidal pay in 
tin ease more than wnat is suflident for the 
cecurity of adequate service — no sinecures, 





no pensions, for hiring flatterers and pamper- 
ing parssites : — no plundering in any sbapa 
or for any purpose : — amidst Ihe cries of No j 
theoryl Notheoryl the example of America 1 
H lesson, the practice of America transferred i 

The nation of the general predominanc 
self-regarding over social interest has been .( 
held up ssa weakness incident tothesitua' 
of those whose converse has been more v 
books than men. Be it so: look then to tl 
teachers, those men of practical wisdom, wbott j 
converse has been with men at least as muck 1 
as with books *. look in particular to this right j 
honourable, who it) the House of Common* I 
had doubled the twenty years' lucubration 1 
necessary for law, wbo bad served almost aii 1 
apprenticeships, who in that office had served 
out five complete clerkships i — what says be ? 
Self-regarding interest predominant over ■!>• 
cialinterest?~.eelf-rcgsrd predominant? No; j 
but self-regard sole occupant: the universal ] 
interest, howsoever talked of, never so auA I 
as thought of — right and wrong, object! Ot | 
avowed indifference. f 

Of the self-written Memoirs of Bubb Do. 1 
dington. bow much was said in their day t — of 1 
Gerard Hamilton's Parliamentary Log^c, how 
little! The reason is not unobvioua: Do- 
diagton was all anecdote — Hamilton was all 
theory. What Hamilton end eavouredtflt each 
with Malone and Johnson for his bag-bearera, 
Dodington was seen (o practise. 

Kor is the veil of decorum cast offanya 
where from his practice. In Hamilton's book ( 
for the first time has profligacy been seen ilark 
naked. In the reign of Charles the Second, | 
Sir Charles Sedley and others were indicted j 
for exposing themselves in a balcony in aatatft 
of perfect nudity. In Gerard Hamilton ma*. 1 
be seen the Sir Charles Sedley of pulitioU 
morality. Sedley might have stood in his bal- [ 
cony till he was frozen, and nobody the better, 
nobody much the worse: but Hamilton's sdt | 

Of parliamenlsry reform were a man to 
that it is good because Gerard Hamilton wad 1 
averse to it, be would fall into the use of one- I 
of those fallacies against the influence of J 
wbich it is one of tha objects of the cnsuinf' 
work to raise a barrier : 

This however mny be said, and said with- 
out liilkcy, til. that it is Ihe influence etcr- 
daed by such men. and the use to which sueh 
their influence is put by them, that constitute* 
no small part of the political disease which 
has produced the demand for parliamentary. J 
reform in the character of ■ remedy. , J 

To such men it is as natural and neoessirj ~ 
that parliamentary reform should be odious, 
as that Botany Bay or the Hulks should be 
odious to thieves and robbers. 

Above all olbcr species of business, the 
one which Gerard Hamilton waamost iippre- 
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bensive of hid pupils not being stilTtcienlly con- 
tttnt in the practice of. " miirepresentotion. 
tJoder ihe name of aclioa, thrice was gesti- 
culation spoken of a« the &nt aecomplishment 
of hii profeHion by tbe Atbenian orator: 

By Gerard Hamilton, in a collection of 
aphorjitna 5S3 in number, — in about 40, vice 
it ' recommended nithotit disguise; twelve 
timea is miare presentation, i, t. premeditated 
faliehood witji or without a mask, recom- 
mended in tlie Bevenil forms of which it pre- 
sented itself to him as susceptible ; vix. in tbe 
way of ftlse addition three tiutes, in the Mny 
of false substitution twice, end in the way of 

He was fearful of deceiving tbe only per- 
aons be meant not to deceive (viz. the pupils 
to wbom be was teaching the art of deceiving 
others,} had be fiillen Into any such omission 
•s that uf omitting in tbe teaching of this 
lesson any instruction or example that might 
tribute to render them perfect 



Of a good ci 



IS such — of ei 



that it entitled to tbe appelUtion of a good 
cause, it is the characteristic property that it 
does not stand in need ^ of a bad cause, of 
eirery cause that is justly designnlril by tbe 
appeltation of a bad cause, it is tbe character- 
istic propcrtythat it does stand in need — of 
assistance of this kind. Not merely indiffer- 
eiiM aa between ^od and bad, but predilec- 
tion for what is bad, is therefore the cast of 
mind betrayed, or rather displayed, by Gerard 
Hamilton. For the praise of inteUigence and 
active talent — that is, far so much of it as 
conBtitu(<» the difference between what is to 
be earned by tbe advocation of good causea 
only, and that which is to be earned by the 
advocation of bad causes likewise — of bad 
causes in preference to good ones, — for thia 
species and degree of praise it is, that Gerard 
Hamilton was content to forego the merit of 
probity — of sincerity as a branch of probity, 
and lake to himself the substance as well as 
the shape and colour of tbe opposite vice. 

This it the work which, having been fairly 
written out by the author,* sndtbence by the 
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" Bui in the treatixe on Parliamenlarf Logic 
ve have the fruit and result of (he experience 
of one, who was by nom 
^v, and had himself sal 
than forty years ; who in 
his political career bunt I 
for a while obscured hi< 
splendour of his eloqueni , 
nous obierTCT of the chirscierisuc mcrili and 
defeciB of die disdnguithed ipisben of hii time 4 
and who, ihough afier his tint effiitt he seldom 
engaged in public debate, devoted almost all hia 
leisure and ihragbu, during the long period 
auote mentioned, to the examinaiiuu and discus, 
sion of all the principal questions agitated in par- 
liament, and of llie nrvetal topics and modes of 
reasoning by which thefwere either supported or 
opposed. 



editor presumed to lisve been intended for 

the press, had been " shown by him to bis 
friend Dr. Johnson." This is the work (rhieb 
this tame Dr. Johnson, if the editor is to be 
believed, " considered a very curious and 
masterly performance." This is the WD« in 
whieh Chat pompous preacher of melancholy 
moratities saw. if the editor is to be believed, 
nothing to ■' object to," but " the too great 
conciseness and iclinement of some {larts of 
it," and the occasion it gave to " a vi'sA that 
some of the precepts bad been more opened 
and expanded." 

So &r as concerns sincerity and candour in 
debate, the two Irieiids indeed, even to judge 
of them from the evidence transmitted to us 
by their respeclive panegyrists, seem to have 
been worthy to smell at the nme nosc!gay : 
and an " expansion and enlargement." com- 
posed by the hand that suggested it. would 
beyond doubt have been a " very curious and 
niaster1y."as wellas amusing addition, to this 
" very curious and masterly performance." 

Two months before hit death, when, if he 
himself is to be believed, ambition had in sucli 
a degree been extinguished in him byageaad 
infirmities, that after near forty years of ex- 
perience a seat in parliament was become an 
object of indifference to him.f — four year* 
Bfterbehadbeen visited hvafit of the palsy,! 
— he was visited by a lit i^ virtue, and in the 
paroxysm of (hat tit hazarded an experiment, 
the object of whidi was to try whether, in a 
then approaching parliament, a seat might 
not be obtained without a complete sacrifice 
of independence. The experiment was not 
successful. Prom some Lord, whose name 
decorum has suppressed, he was, as his letter 
to his Lordship testified, " on tbe point of 
receiving" a seat ; and tbe object of tfaia 
letter was lo learn wbelber, along with tha 
seat, "the power of thinking for himself" 
might be included in the grant ; — tbe ques- 
tion heins accompanied with a requeit, that. 
in case of the negative, some other nominee 

" Hence Ihe rules and preceplt here accumu- 
laied, which are equally adapted 10 the use of the 
pleader and orator: noibing vague, or loose, or 
genera],* is delivered ; and the nuHl minule pai- 
licularides and artful turns of debate are noQced 
iiiih pfdmirabte acuteness, sublilly. and pitdtion. 
The work, therefore, is filled with piaclkal ax- 
ioms, and pailiamenlary and roienstc wisdom, 
and cannot but be of perpetual u 
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■' This tract was fklrly wriilen out bv the au- 
thor, and therefore msr be presumed to hive been 
intended by him for the press. He had ibown 
■ to hit friend Dr. Johnson, who con>idered it a 

ry curious and masterly performance. " 
+ Page 26. J Page 14. 

■ For" nalbing," read " Ihtgnotetl sari."— 
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night be (he object of kit Lordtliip's " confi- 

The requeat nna inadmUsible, and the con- 
fidence foujid tome olhvr object, 

[t u in the hope of lubstitiiting men to 
poppeti, and the will of the people to ihc will 
of Doble lords, puppets themselves to aiinii- 
ten or Kcret odviseri, that parliarnentRry re- 
torai baa of late become once more an object 
AfgcnnBl desire; but partiunentory reform 
that aort of ihin^ which " he would 
" he Eaid, ■' BuSer hit band to be cut 
vote for:"* whether it waa before 
after the experiment that this maffnani- 
tf ty was displayed, the editor has [lot in- 

The pretent which the world received in 
publication of this work may on several 
Simla be justlv cermed a viduable one. 
.The only cause of regret ii<, that the editor 
•hould, by the unqunlified approbation and 
wkniration bestowed upon it, have made the 
pinciplca of the ivork as it were his own. 

True it ii, that where inslruclion in given 
•faosring how mischief may be done or aimed 
M, — whether ii ihalt serve u a precept or a 
prohibition, depends in the upshot, upon the 
person on whom it operates with effect : 

Sfany a dehortation, that not only has the 
effect of an exhortation, hut was designed to 
kre that effect; 

Instructions bow (o administer poisons 
with auccnu, may on the other hand have the 
•fleet of enabling a person who takes them 
up with an opposite view, to secure him- 
aalf the more effectually against the attack 
«f poisons; 

out by the manner in which he writes, by 
Ibe accessory ideas presented by the words in 
wbidi the instruction is conveyed, there can 
addom be much ditticulty in comprehending 
in the delivery of bi> instructions whether the 
miter wishes that the suggestions conveyed 
by Ihem should be embraced or rejected : 

If occsvonally there can be room for doubt 
in this respect, st any rate no room ran there 
be for any in the case of Gerard llsmillon. 
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As little can there be in the case of his edi- 
tor and panegyrist : " Qai nihi diicipulai 
jmer ei, eapit alqut docfri, hue adts, hae 
animo eoncipt dicta tua ;" The object or end 
ill view is, on occasion of a debate in parlia- 
ment — in a supreme legislative assembly — 
how to gain your point, whatever it be. The 
means indicated as condudve to that end are 
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and be they lair or foul, they are throughout 
ildivered with the same tone of seriousuess 
and composure. 

Come unto me all ye who have a point to 
gain, end I will show you how : bad or good, 
sa Bs it be not psrliametitary reform, to me 
it is matter of indifference. 

Here, then, whatever be Ihe influence of 
authority — authority in general, and that of 
the writer in particular — it is in the propa- 
gation of insincerity (of insincerity to be em- 
ployed in the service it is most fit for, and 
in which it finds its richest reward) that 
throughout the whole course of this work, 
and under the name of Gerard Hamilton, not , 
to speak of his editor and panegyrist, such 
authority exerts Itself. 

To seeure tbar children from &lling into 
the vice of drunkenness, it was the policy, we 
are told, of Spartan btheri, to exhibit their 
slaves m a slate of inebriation, that the con- 
tempt might be lelt to which a man stands 
exposed when the intellectual part of his 
frame has been thtown into Ihe disordered 
state to which it is apt by Ihia means to be 
reduced. An EngUsh lather, if he has any 
regard for the morals of his son, and in pntti- 
cular for that vital part in which sincerity is 
concerned, will perhaps nowhere else Und to 
instructive an example as Gerard Hamilton 
has rendered himself bj this book : in that 
mirror may be seen to what a state of corrup- 
tion the moral part of man's frame is capable 
of being reduced — to wliat a slate of degra- 

tion, in the pretent stale of parliamentary 

irality.aman is capable of sinkingevcn when 

sober, and without any lielp frota wine ; and 

*lh what deliberate ttti he may himself exert 

hi s powers in the endeavour to propagate the 

injection in other mindi. 
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WlTB reference to any measures having for ', altogether the exercise of thi 

theirohjcct(Aey«o'c»(*appiB«»D/(Ai<flr(n(. l culty, by adducing anthority in vanou 

(if nuKitter, the course pursued by the ndver- | as ronclusive upon the subject of the 

tariei of such measures has commonly been, i proposed. 

in the lint instance, lo endeavour to reptett | But before any clear view can be fivn 1€ 
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die deccplion liaLle lo be prodirctd by Ibe 
nbuaeof tbe species of iirgiim wit hem in qiits- 
tioa. il will be necessary to btlnglo view the 
dutinction between tLe proper uid the im- 
proper ufic of it- 
Ill the ensuing Bnalynia of Authoritj, one 
distinction ought to be borne in mind; — it is 
the diitinction between what may be termed 
■ question of opinioH, or quid /antadwn ; 
and what may be termed a qiienlioQ b( fact, 
ar quidfaclum. Since it will frequently hap- 
pen, tbat wbilst the authority of a person in 
r>»pe(^ to H question of fact ii entitled to 
more or less regard, it is nut so enlltkd In 
■expect of ■ question of i^iniou. 

CHAPTER I. 

g 1. Alta}sai of Autlwrils. 

g 2. Appeal to Authorilji, in irhat caSM 
folhicioai. 
\. What, on any given occasion, is the legi- 
timate weighs or influence of authority, regard 
being had to the different circumstaneeg in 
which a person, the supposed declaration af 
whose opinion conetitutes the authority in 
question, was placed at the time of the de- 
livery of such declaration 7 

Itl, Upon the degree of relative and ade- 
quate inlMgrace on the part of the pcreor 
whose opinion or supposed opinion consti- 
tutes the authorily in question, — say of the 
perjuwt evfui: — idli/. Upon the degiee of 
relativa prabitg on the part of (hat same per< 
son; — 3J(y, Upon the nearness or remote- 
ness of the relation between the immediate 
subject of such his opinion and the question 
inhandi — illily. Upon the Qdclity of the me- 
dium through which such supposed opinion 
has been tranimitted (including correetneas 
and compleleness :) upon sueb circumstan- 
ces, the legiciinstely persuasive force of (he 
aulhority tbui constituted seems to depend: 
such are the sources in whieh any deficiency 
in respect of such persuasive force is Co be 
looked for. 

Deficiency of attention — i.e. intensity and 
steadiness of attention _ with reference to 
the influencing ciicnmstancvs on which the 
opinion, in order lo be correct, required to be 
grounded; deficiency in respect of opportunity 
or matter of information, with reference to 
tbe individual question in haot! ; distance in 
point of time from tbe scene of tlie proposed 
measure; distance in point of place ; — sueli, 
again, are tbe sources in which, tbe situation 
uf tbe person in question being given, any 
deficiency in respect of relative andadequalc 
intelligence is, it seems, to be looked tor. 

It B in the character of a cause of defi. 
nencyin relative and adequate information, 
that distance in point of time operates as a 
CMH of deficiency iu respei-C uf relati ve and 
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adequate intelligence ; a 
tiincc in point of place. 

As to relative probity, any deficiency re- 
ferublc to tbis bead will be occawuned by 
the exposure of the persona cuj'iu t« tbe action 
of sinister interest : concerning which, see 
Part V. Chapter 11! — Comes afthe uUtrmts 
of tbeu falladei. 

Tbe most ordinary and conspicuous deSci- 
ency in the article of relative probity, i» that 
of sincerity : the improbity contisting in the 
opposition or discrrpaucy between the opi- 
nion expressed and tbe opinion reidly enter- 

Ilut as not only declaration of opinion, but 
opinion itself, is exposed to the action of si- 
nister interest. — in so iar as tbis is the case, 
the deficiency is occasioned in two way« : by 
the action of the sinister interest, either the 
relevant means and materials are kept out Of 
the mind; or, if this be not found practicable, 
tbe attention U kept from fixing upon tbeiu 
with the degree of intensity proportumed to 
their legitimately persuasive force. 

As to the Taasi of information received b]f 
any person in relation to a given subject, the 
correctness and completeness of such infor- 
mation, and thence the probability of correct' 
ness on the part of the opinion grounded on it. 
will be in the joint ratio of the suHicieney of 
the nicans of collecting such information, and 
tbe strength of the laotiiHi by which be waa 
urged to the employment of those means. 

On both these accounts token togatber, at 
tbe top of the scale of trustworthiness standi 
that mass of authority which is constituted 
by what may be termed tcitntifie or profes- 
sional upiniuH : that is. opinion entertained 
in relation to tbe subject in question by a 
person wlio, by spedal means and motivca 
attached to a particular situation in life, may 
with reason be considered as possessed of 
such nisaiu of insuring tbe correctness of his 
opinion, as cannot reasonably be expected to 
have place on the part of a person not so cir- 
cumstanced. 

As to the spedal mativet in question, they 
will in every case be found to consist of good 
or evil ; profit, for instance, or loss, present- 
ing themselves as eventually likely to befiJl 
the personin question ^profit or other good in 
case of the correetnessof bis opinion — lots or 
other evil in the event of its incorrectness. 

In proportion to the force with which a 
man's will is operated upon by the motivei 
in question, is the degree of attention em- 
ployed in looking out for tbe means of infor- 
mation, and the use made of them in the way 
of reflection towards the formation of his 

Thus in the case of every occupation which 
a mnn engages in with a vievr to profit, iJie 
hope of gaining his livelihood, and the fear 
of not gainins il, are the motives by which 
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I Ik ii iirpcd to apply his ntttntion to Ihe 
J nilleetiea of wlmt^uever inforaintian ruBy 
Lieontriliute la the rorreclncss of the «i;vcriil 
T «piiiioiiB wbicb he may bsrc accwion to form 
L lopecting the moit advuitageous method of 
I carrying on the Beveral operations by which 

lueh profit may be obtained. 

1. The legitimBiely persuasive force of pro- 
» tfetuoiial lutbority being taken as the hi(;b- 
I jttl term in Ibe teale, the following may be 

_ ■ ed MeipreiBiveof aOBanyoiherapecieB 
I fit sutliority, orcupyin^ bo many inferior de- 
I .freeK in the nune icale : — 
I 3. Authority derived from poieer. The 
I 4reBter the quantity of power a man bai, no 
I Dialtei in what shape, the nearer the autho- 
I jity of bis opinion coinc» tu prufebiional au- 
r thority. in retpect of tbe focilily of obtaining 

the meuis conducive to correcluess of deci- 

3. Authority derived fiom opaienct, Opu- 

Jenee — being su iustruinent of power, uid 

to a considerable extent applicable in a direct 

way lODUUiy oroiostDfthe purposes to which 

power i* applicable — teems to stand next 

after power in Ibe scale of instruments of 

Adtity u above. 

^^^^ 4. Authority derived from rtpulatinn, con- 

^^^H aidered as among the etfirient causes of re- 

^^^^Bjpeet- By reputation, understiuid, on this 

^^^^■'^OCCaaion, general reputation, not special and 

^^^^V relative reputation, which would rank the 

^^^B wedn of authority under the bead of pro- 

^^^^V, Jrsaional authority as above. 

^^^^1 Note, that of all these four spceics of au- 

^^^^K i|tbority. it is only in tbe case of the first that 

^^^^H' the presumable udvantage wbieh ia the elTi- 

^^^^B)|ieDl cause of its legitimately persuasive force 

^^^^f tlt«nds to tbe article of motives as well as 

^^^^■.^Mani. By having the molioa that tend to 

^^^^K eMTcetneta of information, the profetuonal 

^^^^VawD hastheMFani likewise ; since it is to the 

^^^H'|br«e of the motives under the stimulus of 

^^^^■'.Vhirb be acts, that he is indebted for what- 

^^^^K-^er means he acquires. It is from his having 

^^^^Bi tilt motives, that it follows that be has the 

^^^H ButintboseotbercBscs, whatsoever be Ihe 
^^^H wean* which a man's situation places within 
^^^^f lus reach, it follows not that he has the ma. 
eivea — that he is actually under the impulse 
of any rouuvc sufficient to tbe full action of 
Ibat desire and that energy by which aione 
ha am be in an adequate degree put in poi- 
a«nion of the means. 

On the contrary, in proportion as in the 
■eale of power tbe man in question rises above 
tbe ordinary level, in that same proportion, 
in retpect of molivei for exertion (be the line 
of action what it may,) be is apt to link be- 
low tbe Mine level : because, the greater the 
quantum of the share of the general mass of 
«b}wt« of desire that a man is already in pos- 
Aciuon of, the greater is the amount of that 



portion of hip dcHre« wbicb is already in n 
<laLe of saturation, and consequently the len 
the amount of that portion which, rEinaining 
unaatiated, is left free to operate upon his 
mind in the character of a motive. 

Under oriental despotism, the person at 
whose command tbe means of inlbrmation 
exist in a larger proportion than they da in 
tbe instance of any other person whatever, 
is Ihe desyol: but necessary mafiiiei being 
wanting, no use is loade by bim d( these 
nneuis, and the general result is * state uf 
almost infantine imbecility and ignorance. 

Such, in kind, varying only in degree, is 
the case with every band in which power is 
lodged, unincumbered with obligation i or, in 
ptbcr words, with sense of eventual danger. 

In England, the king, tbe peer, the opulent 
boroiigh.hoidiog or county- holding country 
gentleman, should, on the above principle, 
present an instance of the sort of double scale 
in question, in which, while means decrease. 

But so long as be takes any part at all in 
pubUc affairs, the sense of that weak kind 
af eventual responsibility to which, nnlwtth- 
slanding tbe prevailing habits of idolatry. 
the monarch, as such, stands at all times ex- 
posed, suffices to keep his intellectual facul- 
ties at a point more or less above the point 
of utter Ignorance ; whereas, abort of prove. 
».ble idiotism, there is no degree of imbecility 
that in either of those twu other situations 
can suffice to tender it matter of danger or 
inconvenience to the possessor, either to leave 
a.Ili)gether unexercised the power annexeil 
to such situation, or, without tbe smaliest 
regard for the public welfare, to exercise it 
ir whatever manner may be moat agreeable 
or convenient to himself. 

All this while, it Is only on the supposition 
of perfect relative probity, vii. of that branch 
af probity that contisle of sincerity, as well 
as absence of all such sources of delusion as 
to the person In question are liable to pro- 
duce the effects of insincerity — in a word, 
it is only on tbe supposition of the absence 
of eipa«ure to tbe action of any sinister in- 
terest, operating in such direction as to tend 
to produce either erroneous opinion, or mis- 
representation of a man's opinion on tbe sub. 
ject in question, that, in so Isr as it depends 
un the information necessary to eorreclneas 
of opinion, the tiUe of a man's autborily to 
regard bears any proportion either tu motive! 
or to means of information as above. 

On the contrary, if, either immediately 
or through the medium of the will, a man's 
understanding be exposed to tbe dominion of 
sinister interest, the more complete at well 
as correct tbe mass of relative information 
IB wbich he possesses, the more completely 
destitute of all title to regard. J. t. to eQU&- 
deuce, unless it be in (he opposite ditectio:^ 
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>r pretended or real opi- 



n the queation, Whic i; 
the Byiceni of remuTieratioD best adapted to 
the purpoiie of obtaining the highest degree 
nf official aptitude throughout the whole field 
of official acrvice? — the authority of any 
person, who here or elsewhere, now or fur- 
merly, wob in poaseasion or expectation of 
any such eituntion a> that of miaistec of 
•tste, M) far from being greater than that of 
■n average iiuui, ia not equal to 0, but in 
the mathematical sense negative, or so much 
below 1 I. e. so ^ as it aflbrds a reason 
far looking upon the opposite opinion aa the 

So, Bgiuii, B9 to lliia question — What, in 
BO ^ as concerns cognoscibility, or economy 
and expadition in procedure, the ilate of the 
law ought to be ? — in the inst&nce of any 
person who here or elsewhere, recently or 
formerly, but more particularly in this coua- 
try, was in poBsesaion or expectation of sjiy 
situation, professiona] or official, the profit- 
ableness of which, in the shape of pecuniary 
emolument, or in any other shape (such as 
power, reputation, ease, and occasionally 
V«ng«anee,) depended upon the incognoa- 
dbiSty, the expentiveness, the dllatotineu, 
the vexatiousness of the »'item of judicial 
procedure — the weight of the authority — 
the strength of its title to credit on the part 
of those understanding! to which the force of 
it is applied, — is not merely equal to 0, but in 
the inntbciDatieBt tense negative, or so much 
below 0. 

Note, that where, as above, the weight or 
probative force of tbe authority in question 
is spoken of as being not podtlre but ne/^a- 
tive (being rendered so by sinister interest,) 
what is taken for granted is, that the direc- 
tion in which the authority ii offered is tbe 
same as that in which tbe unister interest 
acts; for if, the direction in which the sinister 
interest acts lying one way, the direction in 
which tbe opinion acts lies (he other way — 
in such case, the title of the opinion to credit 
on the part of the underatan dings to which 
it is proposed, so for from being destroyed 
or weakened, is much inrreased ; because the 
grounds fi>r correctness of opinion, the mo- 
tive* and the means which in that case lead 
to correctness being more eompletely witliin 
the reach of, and according to probability 
preaent lo, the mindi of this class of men, 
the forces that tend to promote aberration 
having by this supposition spent themselves 
in vain, the chance for correctness is thereby 

Accordant with this, and surely enough ac^ 
cordant with eJEperivnce and common sense, 
is one of llic li:w rational rules that a* yet 
have received admittance among the techni- 
Cflly-e*lal)lisbed rules of eyidencc. In a man 'a 



■n broiir 



IcEllmi 



is diffavaur, the i 



[P*aT L 
is the weakest 



It is on this account that, wherever aman 
is in a superior degree tiirnbhed aa above 
with means of, and motives for, obtainiag 
relevant information, the stronger the force 
of tbe sinister interest under the action of 
which his oiunion is delivered, the stronger 
is his title to attention. In the way of direct 
and relevant argument applying 10 the ques- 
tion in hand in a direct and specilic way, if 
the question be susceptible of any su^h argu- 
ment!, in proportion lo tbe efficiency of the 
motik'es and means he has for the acquisition 
of such relevant information, is (he probabi- 
lity of his bringing such information to view. 
If, then, instead of bringingto view any sudi 
relevant information, or by way of supplement 
and support to such relevant inbrmation 
(when weak and insufficient,) the argumenti 
which he brings to view are of the irrelevant 
sort, the addition of sucb bad arguments af- 
Ibrds a sort of circumstantial evidence, and 
that of no mean degree of probative force, 
of the inability of the side thus advocated to 
furnish any good ones. 

Cloieaetf of the relation between tbe im- 
mediate subject in hand, and tbe subject of 
the supposed opinion of which the authority 
is composed, has been mentioned aa tbe third 
circumstance necessary to be considered ia 
estimating the credit due to authority ; — of 
this, it is evident enough, there cannot beany 
common and generally applicable measure: 
it is that sort of quintity, of the amount of 
which a judgment can only be pronounced 
in each individual case. 

As to the tideUty of the medium throogb 
which the opinion constitutive of the autho- 
rity in question has been, or is supposed to 
have been, (ransmitted. — it is only pro me- 
nurio that this topic is here brought to view 
in tbe list of the circumstances from which 
the legitimately persuasive force of an opi- 
nion constitutive of authority is liable to 
experience decressc: of its admission into 
this list the propriety is, on the bare mention, 
as monitest as it is in tbe power of reaioning 
to make it. In this respect, tbe rule and 
measure, as well as cause, of such decrease, 
stand exactly on the same ground as the role 
with respect to any other evidence i autho- 
rity being, to the purpose in question, neither 
more nor leas than an article of drcumstantiol 

The need for the legitimately persuasire 
force of authority, i. e. probability of com- 
paratively superior information on tbe one 
band, is in the inverse ratio of information 
on the part of the person on whom it is de- 
signed to operate, on the other. The le«a 
the degree in which each man is qualified lo 
form a j udgment on any sut^jeet on the ground 
of spedficMu) relevant inforiiution — ontbr 
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S round o( direct evidence — the more cogent 
le neeeseity he is under of Iruiting, with ■ 
isgree oi fon&deace more or le«« implicit, to 
Ihtt (pedes of circumstantial evidence : uid 
I in proportion to the nnmbei of the persons 
I wba poueu, each within bimself, the means 
f of fornsing Bn opinion on any fiiven subjert 
' on the ground of such direct evidence, the 
r creBler the number of the persons to whom 
' It ought to be matter of shame to frame and 
pronounce their reapective decision, on no 
[ better ground than that of Bucb incoodunve 
ind neceuarily fallacious evidence. 
oif llw truth of this observation, men be- 
I lonj^ng to the several clasiei, whose situation 
W in the community has given to them, in con- 
' junction with efficient power, a separate and 
[ sjiuster interest opposite to that of the com- 
' Munity in general, have seldom &iled to be 

in a sulKdent degree percipient. 

' In this perception, in the instance of the 

► fntemity of lawyers, may be seen one cause, 

thougli not the only one, of the anxiety be- 

tn^nl, and pains taken, to keep the rule of 

1 action in a stale of as complete incognosci- 

I Inliiy as pouible on the part of tbose whose 

I conduct is professed to be directed by it, and 

whose bte is in bet disposed of by it. 

lu this same perception, in the instance of 
(be clergy of old times in the Komish church, 
mty be seen in like manner the cause, or at 
I least one cause, of the pwnit token to keep in 
thcsame state of incognoscibility the acknow- 
ledged rule of action in matters of sacred and 
■upematural law. 
' In tbb same perception, in the instance of 
I the English clergy of times postcrio 
of the Komiih church — in this sam 
I tion may be seen one cause of the 
made by so Urge a proportion of the governing 
dsisei of that hierarchy, to keep back, ant? 
if pOHible render abortive the Bytlem of in- 
Tcntion which has for its object the giving tc 
the eierdse of the art of reading the highest 
itgttt of universality pustible. 

To return. Be the subject-matter what 
it may, to the account of falladea cannot be 
placed any mention made of an opinion to 
wicb or such an effect, as having beeci deli- 
vered or intimated by such or such a person 
byname, when the sole ohjcet of the refe- 
rence is to point out a place where relevant 
arguments adduced on a given occasion may 
be found In a more complete or perspicuous 
state than they are on the occasion on which 
thei are adduced. 

In the case thus supposed, there \s no iV- 
I rtlaanq/. The arguinenlB referred to are by 
} the supposition relevant ones; such as, if the 
person by wliom they have been presented to 
' »iew were altogether unknown, would not 
! loae anything of their weight ; the opinion is 
[ not pfwentedaiconstilutiveofauthority.as 
[carryinf any wdght of itself, and indcpen- 



which he has 



denlly of the rone 
brought to view. 

Neither is there any bllscy in making 
reference to the opinion of this or that pro- 
fessional person, in a ease lo such a degree 
professional or sdentifie, with relation to the 
bearers or readers, that the forming a correct 
judgment on such relevant and spedfic argu- 
ments as belong to it, is beyond then- compe- 
tence. In matters touching medical sdence, 
chemistry, astronomy, the mechanical arts, 
the various branches of the art of war, be., 
no other course could be pursued. 

§ 2. Appeal to Autharitg, in leliat caui 
fallaciovi.' 

The case in which refiirence to authority 
is open to the imputation of &llacy, is where, 
in the course of a debate touching a subject 
lying in such sort within the comprehension 
flf the debaters, that argument bearing the 
closest relation to it would be perfectly within 
the sphere of their comprehension, — avlho- 
rilj/ (a sort of argument in tbe case here m 
question not relevant) is em[>toyed in the 
place of such relevant arguments as might 
have been adduoed oo one side, or in oppo- 
,sition l« irrelevant one* adduced on the other 

But the case in which the practice of ad- 
dudng authority in the character of an argu- 
ment is in the highest degree eiposed to the 
imputation of fallacy. Is, where the situation 
of the debaters being auch. that the forming 
a correct conception of, and judgment on, 
eucb relevant arguments as the subject ad- 
mits, is not beyond their competency, the 
opiaion, real or supposed, of any person who 
from his profession or other particular situa- 
tion, derives an intereat opposite to that ol 
the public, is adduced in the character of an 
argument, in lieu of sudi relevant arguments 

as the question ought to tiimish (In ui 

Appendix to this Chapter will he given 
eiamples of persons whose declared opinions, 
on a question of legislation, are in a peculiar 
degree liable to be tinged with liduly by the 



mofsi. 



,t.) 



He who, on a question concerning the pro- 
priety of any law or established practice with 
reference tn tbe time being, refers to autho- 
rity as decisive of the question, assumes (he 
truth of one orother of two positions : viz. 
that the principle of utility — i. *. that the 
greatest happiness of the greatest number — 



* " An unquestionable maxim." It i 
this: — " lUasan. and not auihorily. shou 
lermine the judgment:" Said? and by « 

itisbop Warbuttoo ; and this is not in one 
only, but In tn. The above words are fn 
Div. Legal, il. 30S ; and in his Alliance, 
a passage 10 the same effect: here, then, «i 
authority against auihorily. 



said, il 
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it not Bt tilt! time in qiic^tian Ihc proper 
BUiidnrd for judging of the meriU of the 
question ; or, that the practice of other and 
lormer tiinei, or the opinion of other pcrBons, 
ought to be regarded in [illcue«aaconrlii9ive 
evidence of the nrture and tendency of the 
practice — eoncluiive cvidenee, superseding 
the necessity and propriety of uiy reeourse 
to reason or present experience. 

In the firit ease, being renlly »n enemy to 
the communit)', that be should be esteemed 
as luch by all to whom the happiness of the 
roniiniinity is sn object of regard, is no more 
than right and reasonable, — no more than 
»hit, if men acted coniUtently, wnultl uni- 
furmly take place. 

In the other case, what he don is. virtually 
to acknowledge himself not to possess any 
powers of reasoning which he himself con 
venture to think it aafe to trust to: inca- 
pable of forming for himself any judgnsent 
by which be looks upon it a« wife to be de- 
termined, he betakes hiitiaelf for safety to 
■ome other man, or set of men, of whom he 
knows little or nothing, except that they 
lived 10 many years ago; that the period of 
Ihcir existence was by so much ulterior to 
bis own time — hy eu much anterior, and con- 
sequently possessing for its guidance so much 
the less experience. 

But when amangivei this account of him- 
self — when be represents his own mind as 
labouring under this kind and degree of im- 
becility, — wliat «ti be more reMouable Chan 
that he should be taken at bis word? — that 
he should be considered as a person labour- 
ing undera general and incurable imbecility, 
from whom nothing relevant can reasonably 
be expected ? 

He who, in place of reasoning deduced (if 
the subject be of a practical nature) from the 
consideration of the end in view, employs 
authority, mokes no secret of the upinJon be 
entertains of his hearers or his readers: he 
Mtumesihat those towhom he addresses bim- 
self arc incapable, each of them, of tbrminga 
judgment of tlieir own. If they submit to this 
insult, may it [>ot be presumed that they or- 
knowUdge the justice of it? 

Of imbecility—at any rate of self-conscious 
and self-avowed imbecility — proportionable 
humility ought naturally to be the result -, 

On the contrary, bo fat irom humility. — 
of this species of idolatry — of this worship- 
piiig of dead men's bones. — all the passions 
the most opposite to humility — pride, aihger, 
obstinacy, and overbearingness, — are the fi-e- 
quenl, not to say the constant, sccomponi- 

With the utmost strength of mind that can 
be displayed in the field of reasoning, no rea- 
sonable man ever mumlest* so much beat, 
assumes to much, or eibibilt himself disposed 
to b«tr so little, as tbeie men, whose title to 



regard mid notice is thus given up by tbcm- 

Whence this inconsistency? — whence this 
violence? From this alone, (hat having some 
abuse to defend ■^- some abuse in which the* 
have an interest and B profit — ^andfinding it 
on the ground of present public interest in- 
defensible, they fly for refuge to the only sort 
of argument in which so much as the preten- 
sion of being sincere in error can find coun- 

Byauthority, support, the strength of which 
is proportioned to the number of the persons 
joining in it, is given to aj^atems of opiniona 
at once absurd and pernicious — to the reli- 
gion of Buddh, of Brama, of Foh, of Ma. 

And hence it may be inferred that the pro- 
bative fbrce of authority is not increased by 
the number of those who may have professed 
a given opinion — unless, indeed, it could be 
proved that each individual of the multituiUa 
whn professed the opinion, possessed in the 
highest degree the means and motivei for 
ensuring its correctness. Even in such a cas«, 
it would not warrant the substitution of the 
authority for such direct evidence and argu- 
ments a> any case in debate might be able 
to supply, supposing the debaters capable of 
comprehending such direct evidence and ar- 
guments ; but that, in Ordinary coses, no such 
circumstantial evidence should possess any 
such legitimately probative force as to war- 
rant the addition, much lees the substitution 
o/ it. to that sort of information which be- 
longK to direct evidence, will, it is supposed, 
be rendered sufficiently apparent by the fol- 
lowing considerations : — 

1. If in theory any the minutest degree of 
force were ascribed to the elementary mo- 
nade of the body of authority thus composed, 
and this theory were followed up in practice, 
the consequence would be, the utter subver- 
sion of the existing state of things: — as for 
example — if distance in point of time were 
not sufficient to deslroy the probative force 
of such authority, the CalhoUc rehgion would 
in England be to bi- restored to the cxcluMve 
dominion it possessed and exercised for so 
many centuries: the toleration laws would 
be to he repealed, and persecution to the 
length of extirpation would be to be substi- 
tuted to whatever liberty in conduct and dis- 
course is enjoyed at present; — and in this 
way, after the abolished reli^on bad (hut 
been triumphantly restored, an inexorable 
door would be shut against every imaginable 
change in it, and thence against every ima- 
ginable reform or improvement in it, through 
all future ages ; 

2. If distance in point of place were not 
understood to have the same effect, tome other 
rcH^on than the Christian — the religion of 
Mahjjmcl for example, or tht way of thinkin|[ 
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in nialler^ of religion prpviilcnt in Cliina — 
would have to be subatiluted by law to tliu 
Cliristiati religion. 

In authority, detence,such bb it is, hag been 
found for every imperfection, for every sbutc, 

rrable Hbomination tliat the most corrupt sya- 
terti of govemment bos ever husbanded in its 
boiom : — 

And here may be seen the mischief neces- 
urily attached lo the eouree of him whose 
footsteps are regulated bf the finger of this 
blind |!uide. 

What U more, from hence may inferences 
be deduced — nor those ill-grounded ones — 
reipecting the probity or improbity, the «in- 
crrily or in sincerity, of him who, itanitingin 
a public situation, blushes not To look lo this 
Wind guide, to the exclusion of, or in prefe- 
rence to. reason — the only guide tlmt does 
not begin with abutting his own eyes, for Ibe 
Jiiirpoee of closing the eyes of his fcllowers. 
As the world grows older, iFat the same lime 
>l grows wrier (which it will do unless the 
period shall have arrived at which experience, 
the mother of wisdom, shsll have become 
barren,) the influence ofauthority will in each 
situation, and particularly in parliament, be- 
come less and less. 

Take any pBrtof the field of moral science, 
private morsJity, constitutional law, privste 
Uw — go back a few centuries, and jou will 
find argument consisting of reference to au- 
thority, not encluiively, but in as Urge a 
proportion as possible. As experience has 
increased, authority has been gradually set 
aside, and reasoning, drawn from facts, and 
guided by relerence to the end in view, true 
or false, has token its place. 

Of the enormous mass of Roman Ian heaped 
up in tbe school of Justinian — a mass, the 
perusal of which would employ sererul lives 
occupied by nothing else — mnteriais of this 
description constitute by br the greater patt. 
A throws out at mndom some loose thonijht; 
B, catching it up, tells you what A thinks 
— at least, what A said: C tells you what 
has be«n toid by A and B ; uid thus, like an 
avoLinche, the mass rolls on. 

Mappily. it is only in matters of Inw and 
religion that endeavours aie made, by the fa- 
vour shown and currency given to this fallacy, 
to limit and debilitate the exercise uf the 
tight of private inquiry in as great a degree 
a) possible, though at this time of day the 
exercise of thi-i essential right can no longer 
he suppressed in a complete and direct way 
bj legal punishment. 

In mechanics, in astronomy, in mathcma- 
icience of chemistry 



eha<t 



this 



>r folly enougb tc 



e of day either effroi 
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rationij and eligible cour«(!. is lo »ii!>s;itut« 
dcciHion on the ground uf authority, to de- 
dsion on the ground of direct and specific 

In every branch of physical art and science, 
the folly of this substitution or preference ia 
nmtter uFdemonstration — is matter of intui- 
tion, and as such is universally acknowledged. 
In the moral branch of science, religion not 
excluded, the folly of the like receipt for cor- 
rectness of opinion would not be less univer- 
sally recognised, if Ibe wealth, the ease, and 
tbe dignity attached to and supported by the 
maintenance of the opposite opinion, did not 
so steadily resist such recognition. 
CuuMt of the taplognimt and prcvalmce of 
thit fallacy. 

It is obvious (bat this fallacy, in all ita 
branches, is so frequently resorted to by tboia 
who are interested in the support of abuses, 
or of institutions pemidoui to the great body 
of the people, with tbe intention of sup- 
pres^ng all exercise of reason. A foolish or 
untenable proposition, resting on its own sup- 
port or Ibe mere credit of the utterer, could 
not fiiil speedily to encounter detection and 
exposure; _tbe some proposition, extracted 
from a page of Blackstone, or from the page 
or mouth of an^ other person to whom the 
idle andunthinkingarein the habit of uncon- 
ditionally surrendering thmr understauUings, 
shall disarm all opposition. 

Blind obsequiousness, ignorance, idleness. 
irreBponsibility, anti- constitutional depend- 
ence, an ti- constitutional independeuce, ara 
the causes which enable this fallacy to main- 
tain such an ascendency in the governing as- 
seniblies of tbe British empire. 

First, In this situation one nmn is on eadi 
occasion ready to borrow on opinion of an- 
other, because through ignorance and imbe- 
cility be fetli himself unable, or through want 
of solicitude unwilling, to forni one fur him- 
self ; and he is thus ignorant, if natural ta- 
lent docs not fail him, because be is so idU, 
Knowledge, especially in so wide and exteiu 
five a Geld, requires study; study, labour of 
mind, bestowed with more or less energy, fiit 
a greater or less length of time. 

But, secondly. In a situation for which tha 
strongest talents would not be more than 
adequate, there is frequently a failure of na- 
tural talent; because in so many instances 
admission to that situation depends either oa 
the pi'rson admitted, or on others lo whom, 
whether he has or has not the requisite 
talents is a matter of indifference, that no 
degree of intellectual deficiency, short of pal- 
pable idiocy, can have tbe effect of exeluding 
a m an from occupying it. 

Thirdly, The sense of responsibility is in 
(he instance of a large proportion of (he mem? 
bcri wanting altogether; because it " 
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a prapartion arc they iit iny [hue in any 
OcitKe of dependence on Ibu people wbose 
tWle is in tbeir hands, and becnuu, iii ibe 
inalance of the few ulio are in any degree 
■o dependent, the efficient came, and conse- 
quently tbc feeling of >Ui;h dependence, en- 
dures during so (mall a proportion of tlie 
time for which they enjuy their utuatiana : 
because also, while ao few ore dependent on 
tbi)ie on wbom thef Ought to be dependent, 
■u many are dependent on thoee wbv ought 
10 be dependent on them — thoee lervanla 
of ibe c^own, on wboBC conduct they are 

judget. What ahare of knowledge, intelli- 
gence, and natural talent, is in the House, 
u tbu* divided between tha«e who are, and 
their rivali who hope to be, servants of tbe 
crown, The consequence ia, that, those ex- 
cepted in whom knowledge, intelligence, and 
talent, arc worse than uielesa, tbe House is 
composed of men, tbe rurnilure of whose 
minds is mule up of discordant prejudices, 
of which on each occasion they follow tliaC 
by which the interest or passiou of the mo- 



Then, with regard to respoasihility, so 
happily have matters been iiianiiged by tbe 
bouse, — a seat there is not lesi dear of 
obligation than a seat in tbe opera-bouw : in 
both, a man takes his seat, then only when 
oe cannot find more amuBemenC ebewhure i 
for both the quaUScatians are the same, ~~ 
a ticket begged or bought: in neither is a 
man charged with any obligation, other Chan 
the negative one of not being a nuisance 
to the company; in both, tbe length as well 
as number of attendances depends on the 



a finds, 



cept. 






of the bouse, as regards thi 
pendent on Tbe crown. True it in, mat a 
self-called independent member ia not neces- 
sarily ignorant and weak : if by accident a 
man possessed of knowledge and intelligence 
is placed in the house, his seat will not de- 
prive bim ol big acquirements. All. thereroie, 
that is meant is, only that ignorance does 
not disqualify, not that knowledge does. Of 
tbc crown and its creatures it is the interest 
that this ignorance be as thick as posiible. 
Why? Uecauae, the thicker the igiiomnce, 
tbe more completely is ibe furniture of mcu's 
minds made up of those interest-begotten 
prejudices, which render them blindly o1»e- 
quruus tool) those who, with power in their 
bands, stand up lo take Ihe lead. 

But tbe Emperor of Morocco is not more 
irresponsible, and therefore more likely lo be 
iKuorant and prone to be deceived by the 
fiilUcy of Hulbority, than a member of tho 
Brititb Parliament : — the Emperor of A1i>- 
rocco'spowcr is clearofohligsiioui so is the 
member's: — ^ the e mperor's power, it is true 
■■ an integer, and Ihe mvinber's but a fraction 



of it ; but no Ignorance prevents a man trotn 
becoming or continuing Emperor of Morocco, 
nor from becoming or continuing a oiemher: 
— tbe emperor's title is derived from birth ; 
so is that of many a member : — to enjoy bis 
deapotiun, no traud, insincerity, hypocrisy, 
or jargon, is necc'asary to the emperor; much 
of all to the member: — by ascending and 
maintaining his throne, no principle i* vio- 
lated by the empeior ; by tile member, if a 
borough-holder, many are violated on his 
taking and retaining his seat : — by being s 
despot, tbe empenir is not an impostor ; the 
member is : — tbe emperor pretends not to 
be a trustee, agent, deputy, delegate, repre- 
sentative 1 lying is not among tlie accoropo- 
nimenta of his tyranny and insolence; the 
member does pretend all this, and fif a 
borough -holder) lies. A trust-b older ? Yes; 
but a trust -breaker ; — an agent ? Yes ; biit 
for himself ; — a rcpresentali vc of the peo- 
ple ? Yes ; but so as Mr. Kemble is of Mac- 
beth ; — B deputy ? Yes; becau'K it has no( 
been in their power to depute, li> delegate 
Biiybody elw ; ■ — deputy, — delegate, — nei- 
ther title he assumes but for argument, and 
when he cannot help it ; deputation b«ng 
matter of fjcl, the word presents an act with 
all its circumstances — viz. feivneu of the 
electors, their want of freedom, fcc. ; repre- 
sentation is a more convenient word — tbe 
acts, dc. are kept out of lighl by it — it ii 
a mere fiction, tbe olfspring of lawyer- craft, 
and any one person or thing may be r^re- 
sented by any other : by canvass with eoluurs, 
a man is represented ; by a king, tbe whole 
people 1 by an ambassador, tbe king, and 
thus tbe people. 
Rcmtdyagaiml the influence of ihUfillacf. 

For banishing ignorance, tiir aulMilutins 
to it a constantly competent meninre of Use- 
ful, appropriate, and general instruction, the 
proper, the necessary, tbe only meant, lie not 
deep beneath tbe surface. 

The sources of instruction being supposed 
at command, and the quantity of natural 
talent given, the quantity of infomiation ob- 
tained will in every case be as tho quantity 
of menial labour employed in tbe rollection 
of it — the quantity of mental labour, ai the 
aggregate strength of the motives by which 
a man is eidted to labour. 

In Ibe existing order of things, there la, 
comparatively speaking, no instruction ob- 
tained, because no Ubour is bestowed : no 
labour is bestowed, because none of the mo- 
tives by which men are excited to labour are 
applied in this direction. 

The situation being by Ihe supposilion an 
object of desire, if the case were such, that 
without labour employrd in obtaining inttruc- 
liiin, ibeie would be no chance of obtaining 
liie siiuBtion, or but an inferior d 
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I while, in rue of Inl 

aould lie > certunt)', or ■ tupct 

hurt, initruction woulil have its moliveii — 

here, labour applied to the ■ttoinmcnt uf io- 

(D^etion — here, con bvqueiilly, inatniction iL- 

" —would bave ilBprobnblyeOirientcauie. 

r The quality — >'■ e, the relative applioibility 

" "le roui of information oblBined — is an 

n not to be overlooked. 

The goodness of llie quality will depend 

~Btbe liberty enjoyird in reipeci of ihecboice. 

<f prohitdtions, with penalties atlaclied to 

W delivery of alleged infuriDution relative 

■ lubject in question, or any part of it, 

e quality of the wbole muB ia iitipairrd, 

din im^edcertiGeutcii<givenof (he truth 

id Hlilily of wbutaoevtr I'ortiun a thus en- 

earouied to be lup pi's sued. 

APPENDIX. 
mplu of ilacriptiuni nf ■pmon* u 
Aclared opinioiii upon a ipifition of I _ 
bttion art ptealiarly liabtt to be taigedwitk 
JUtity bi/ ikt action of tinitter iiilereil. 
l.lmwyen; oppo«itenras of their intctei 

iheuniverial intereit. 
^HS o^nioin of lawyeri in a questioi 
'iladon, particubirly uf such lawyeri 
or have been pracrtiBing advoculeg, 
iliarly liable to be tinged with falaily by 
operation of tinialer interest. To the 
irul uf the community at large, that of 
~y advocate is in a slate of such direct 
cotiBtant opposilion (especially " 
liters,,) that the above aitai^rtion i 
apology to redeem it from the appearance 
of thSing: the apology eonststi in the exten- 
aively prevailing propensity to overlook and 
Uirn Slide from afact BO entitled totiotice. It 
b the pei^le'i inlerest, that delay, vexation. 
Mid eiperiH of procedure, ihoiild be at unall 
at poiiible : — it ii the advocate's, that tfaey 
abould be as great us possible ; viz. ejfpense, 
in so far a> hit profit is proportioned tu it — 
fiuTlitious vexation and delay, in to far as in- 
aeparable from the prolit-yieldiiig part uf the 
expienie. As to uncertainty in the law, it is 
the people's interest that Each man's security 
■gainst wroiit; should be as eumplele aa poi- 
iible i that all hi* rights should be known lu 
him 1 that alt acts, which in the rase of his 
doing ihcm wiU be treated as offence*, may 
be known to him as such, li^eiber wilh their 
eventual puniihmEiit, that he may avoid 
(ommilting them, and that others muy, in ■£ 
few inilances aa posiiib)e, suffer either from 
the wroni', or from the expensive and vrxa- 
tiout rvuvdy. Hence it is their inlereit, that 
a* lo all these matters the rule of action, in 
•o far 01 it applicB lo each man, should at all 
limea be not only discoverable, hut actually 
present tu his mind. Such knowledge, which 
"* '- every man's interest to poiac^s lo the | 




greiletl, it is the lawyer's inlerest Ihnt he 
p<ji*esi it to iLe nsrrowest, extent, pooibl^, 
It ii every nian'i interest to keep out of Ulffr M 
yers' hnnilt aa much as possible — it i> t' 

lawyers interest lo gel hiui in aa often, a 

keephiminoilung, as possible, — and thencs, I 
dial anywrilteneipreseion of the words neeec- 1 
sai-j to keep non-lawyera out of his hanil i 
u long a* possible be prevented from con 
into existence ; and when in existence, may m 
laii);Hspo8>iblebe kept from being present to 
his mind, — and when presented, t^om slaying 
there.* It iaihe lawyer's interest, ibervfore, 
that people should continually suffer for the 
nan-observance of laws, wbidi, so for (rom 
having received efficient promulgation, have 1 
never yet found any aulhoriiative expresEion'l 
in words. Thisisltitperfeclioiiofoppresfiioiu ] 
yet, propose (hat aceesa 10 knowledge of tbf I 
laws be afforded by means of a code, lawyer^ ' 
oneand all, will join in declaring it iuipossiblib | 
To any effect, an occasion occurs, a judga I 
will forge s rule of law : to that same effent, I 
in any determinate form of words, propoietft I 
make a Uw, that same judge will declare it f 
impossible. It is the judge's interest that (W 1 
every occaaion his declared opinion be take* I 

for the standard of ri);fat and wrong that. I 

whatever be declares rigbt or wrong be iini- I 
versally received as such, how contrary a». J 
ever such declaration be totiuth and utilityi 
or to his ovra declaration at other times: -.* 
hence, that wilhio the whole field of law, 
men's opinions of right and wrong should bs ' 
as conlradictoiy, unsettled, and thence u 
obaequiouB tO him as possible ; in particular, 
that the same conduct which to others woulA ' 
ooiasion diune and punishment, should, ta 
him and his. occasion honour and rewnrd} 
that OD condition of telling a lie. it should 
be in bis power lo do what be pleases, tb* 
injustice and falsehood being regarded witk 
complacency and reverence [ that as ot'len ' 
as by falsehood, money, or advantage in any 
other shspe can be produced lo bim, it should 
be regarded as proper for him to employ re> 
ward or punishment, or both, for the procure, 
mcnt of such falsehood. Consistently with 
meu's abstaining from violences, by nhick 
the person and property of him and his would 
be Blarmingly endangered, it is his interest 
(bat intellectual a£ well as moral depravation 
should he as intense and extensive as pos- 
sibEe; that transgressions cognitable by hint 



ihei 

dolliHt with vordi — thai is, in which It has been 
ftimid and pronounced — ate lo be found in tin 
- — ■- - --"- lions of reported deciiions. 'These 

.._ , . .hating the sanciionofilavpiuaed 

by the legislature, are confimted or overruled ai 
pleiisureni' the euitiog iadce*; so Ibat, eieepi 

[ 'g[ tj,, ^gu common and d^T ooeor-.. 

I aflbrd no rule of action at ali. 
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■huiild be as numerous u possible i thM iu- 
jiiriei mid other Iratngreasjon* committed by 
bim ibu:ild be revorenced u act* of virCue ; 
that fho tuffering produced by such itijtiriei 
should be placed, not to his account, but to 
the iiiuuutablu nature of things, iir to the 
ivrongdoer, wlio, but for the encourBgement 
from biui, would not bave become such. 
His pTiifesuonat and personal iutpreet btriu;,- 
thua advene to Ibat of the public, fioio s 
lawyer's declarstion that the tendency of a 
proposed law relative lo proerdure, iip. ii 
pemicioua, the contrary infurence may not 
unreaeonably be drawn. From those babits 
of misrepreienling tbeir own opinion (i. e. of 
insincerity) whieh are almost peculiar to tbis 
in eonipsrison with other clasiiet, one pre- 
autnption is, that he does not entertain the 
opinion thus decbved ; — niiDther. that If be 
does, he bru been deceived into it by sinister 
interest, and the authority of co- professional 
men, in like manner deceivers or deceived; 
in other words, it is the result of interest- 
begotten prejudice. In the case of every 
other body of men, it is generally expected 
that tJieir conduct nnd language will be for 
the moat part directed by tbeir awn interest, 
that is, by their own view of it. In the «Bie 
of the lawyer, the ground of thii penuaaion. 
so tti from being weaker, is stranger than in 
any other case. His evidence being thus I'n- 
lereslnt evidtHcc, according 10 his own rules 

his dccUraiion of opinion on the subject Iii-re 
poiutcd out would not be so much oa hear- 
■ble. It is true, were those rules consistently 
observed, judicature would be useless, and 
society dissolved : aceordingly they are not so 
obierved, but obwrvedor broken pretty much 
at pleasure ; but ibey are not the less among 
the number of tbo<e rules, the excellence 
and inviolability of which the lawyer is never 
tired of trumpeting. But on any point aueb 
as those in question, nothing could be more 
iiiircaionable, nothing mure ineousistent with 
what has been sudabove. than to refuse bim 
B litariiig. On every such p<nnt, his ha,bits 
and experience afford bim facilities iKit pos- 
sessed by any one else, for finding relevant 
and speciHe arguments, when the nature of 
the case affords any j but the surer he is of 
being able to find such arguments, if any auch 
are to he found, the stronger the reason for 
treating his naked deckratiun of opinion as 
unworthy uf all regard; accompsnied by 
■peolic arguments, it is useless i destitute of 
them, it amoiintii tu a virtual coufesdiuri uf 

So matters stand on the question, wbal 
au^Al to be law ? 

On the question what the law 1*9, so long 
as the rule of action is kupt in the tlali; of 
common, alias unwritleu, afiiuims^nar]' law, 
•uthurity, though next to nothing, is every- 
fbing. The (juc^iljon is, what on u gii'i:n 



[P*RT I. 

occasion A (the judge) is likely to think: 
wut till your fortune has been spent in the 
inquiry, and you wiUlcnow ; butforasmuch as 
it is naturally a man's wish to bv able to give 
af.uess what the result will eventually he, be- 
fore he has spent his Ibrtune, in the view if 
possible to avoid spending hjs fortune, and 
getting DDtbing in return for it, he applies, 
through the medium uf B (an attorney,) for 
an opinion to C (a counsel), who, considering 
what D (a former judge) bss, on a subject 
supposed to be more or less analogous to the 
one in question, smd or been supposed to say, 
deduces therefrom his guess as to what, when 
the time comes, judge A, bethinks, will say, 
and gives it you. A shorter way would be, 
to put the question at once to A ; but, foe 
obvious reasons, this is nut permitted. 

On many cases, again, as well-grounded a 
guess might be had of an Itstrologer tor five 
shillings, as of a counsel for twice or thriqe 
as many guineas, but that the lawyer eon- 
sidi:rs the astrologer as u smuggler, and puts 

But Pflckwood's opinion on the goodness 
of his oivn razors would be a safer guide fur 
judging of their goudness, than a judge's 
opinion on the goodness of a proposln] low ; 
it is pBckwood's interest that his razors be 
as good as posiuble ; ^ — the judge's, that the 
law be as bad, yet ihvughl lo be as good, aa 
possible. It would not be the judge's itite- 
rest that his commodity should be thus bad, 
if, as in the case of Packwood, the customer 
had other shops 10 go to; but in this case, 
even when there are iwoshopsto go to, the 
shops being in confederacy, the commodity 
is equally bed in both; and the worM the 
oominodity, the better it is said tv be. lu 
the cise of the judge's commodity, no expe- 
rience suffices to undeceive men) the bad 
quality of it ia referred to any cause but tha 



In the lawyers case it has been shown, that 
on the question, what on such or such • 
point mghl to be law, — to refer to a law- 
yer's opinion, given without or against spe- 
cific reasons, is a fallacy — its tendency, in 
pi'oporlion to the regard paid to it, decep- 
thc cause uf this dcccplious ten- 












ocatci and (being made froi 
judges stand exposed. Tolh 
cuurcnman s case the same rcasoTiing applies: 
as in the lawyer's eate, the objection dee* 
not arise on the question, what law u, but 
what ought la be law, -_ so in the church- 
man's caw!, it does nut arise as to what In 
matters of religion is law, hut as to what in 
those nMtleri ought to b« law. On t ques- 
tion not ccnncelcd with religion, reference la 
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A"* dturchiDBn'i opinion ai neh, ns autbority, 
nn mrcely be coneiitcred lii > fallacy, such 
opinion not he'mg likely to be considered b« 
con»titUti»c of aiitliority. To underjlainl 
how great would be tbc probaliilily of [lecep- 
tior, if on tbe question, wbat in inatteia of 
religion ought to be kw. ibe untupporti'd 
opinion of a churehman were to be regarded 
B< BUtbority, we muiit develope the nature and 
form of Ibe ainiiter interest by wbicb any 
declaration of opinion from sutli a quarter it 
divested of ail title to ttgard. The 
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in entering into the profeanon, a* ran- 
dition precedent to advantage from it in the 
■hope of lubsistence and all other shapes, lie 
mallet of ne<^es9ity a solemn and reeordud 
deelantion of his belief in the truth of 39 
articlct, framed '2S2 years ago — the date of 
wbicb, (be ignorance and violence of the time 
considered, should suffice to satisfy a redectifig 
niindof the impossibility of their being all of 
thriu really believed by any person at present. 

3. In iJiis decUrallon is generally un- 
derstood to be included an engagement or 
undertatung, in case of original belief and 
subsequent change, never to declare, but it 
quetlioned, to deny such change. 

3. In the institution thus e-tablislied, he 
bebolds shame and puoiabment attached to 
sincerity — rewardi in the largest quantity to 
absurdity and insincerity. Now the presump- 
tions resulting from such an application of 
reward and punishment, to engage tnen to 
declare assent to given proposilions, are — 
1st, That the proposition i< not believed by 
the proposer; 2. Thence, tbnt it Is not iruei 

3. Thence, that it is not believed by the 
acceptor. It is impossible by reward ur 
puniibment to produce reel and immediate 
belief: but the fullowing effects may cer- 
tainly be produced :— I . The abslaiiiing from 
any declaration of disbelief: 2. Declaiation 
of belief : 3. The turning aside from all 
considerations tending to produce ilisbelief i 

4. The looking out for, and fastening eictu- 
■ire attention to, all considerations tending 
to produce belief — authority especially, by 
which ■ eort of vague and indistinct belief of 
the moit absurd propositions has everywhere 
been produced. 

On no other part of the Md of knowledge 
are reward or ponisbmenl now-a-dnys consi- 
dered as Gt instruments fur the production 
of assent or dissent. A schoolmaster would 
not be looked upon as sane, who, instead of 
putting Euclid's Demonstrations into the 
hands of his scbolar, should, without the 
Demonstrations, put the Propositions into 
his hand, and give him a guinea for signing 
a paper declarative of bis belief in ihtin. or 
lock him up fur a couple of dnys without food 

Kbis rcfuMil to sifrn it. Ao<i so in cliemis- 
, necbaiiies. husbandry, 



other branch of knowle<Ipe. It is ti^e, tbot 
in those parts of knowledge in which assent 
and ilissent ore left free, the importance of 
irutb may be esteemed not so great as here, 
where it is thus bfluenccd : but the more 
important the truth, the more flagrant the 
absurdity and tyranny of employing, ibr the 
propagation of it, instruments, the empby- 
meut of which has a stronger tendency to 
propagate error than truth. 

4. For teachingsucb religious truths as men 
are allowed to teach, together with stieh re- 
ligious eiror as they are thus forced to teach, 
the churchman sees rewards allotted in larger 
quantities (ban areollolted to the roost useful 
services. Of uiuch of the matter of reward 
thus bestowed, the di«posal is in the king's 
hands, with the power of applying it. and 
motives for applying it, totbe purpose of par- 
liamentary service, paying for habitual breach 
of tiust, and keeping in corrupt and secret 
dependence on bis agents, those agents of the 
people whose duty it is to sit as judges over 
the agents of the king. In Ireland, of nine- 
tenths of those, on pretence of instructing 
wham this vast moss of reward is extorted, 
it is known, that, being by conscience pre- 
clu(Eed from bearing, it is impassible thai 
they should derive any beneliC from such in- 

In Scotland, where government reword is 
not employed in giving support to it. Church- 
of- Engl und ism is reduced to next to nothing. 

The opinions which, in this state of things, 
interest engages a churchman to support, ara 
— 1. That reward to the highest extent 
has no tendency to promote insincerity, even 
where practicable, to an unlimited extent, 
and without chance of detection) 2. Or that 
motley given in case of compliance, refused 
in case of non-compliance, is not reward for 
compliance; 3. Or that punishment applied 
in cose of non-compliance, withheld in cass 
of compliance, is not punishment; 4. Or 
that insincerity is not vice but virtue, and H 
such ought to be promoted ; 5. That it !• 
not merely con«stent with, but requisite to, 
good government to extort money from poor 
and rich, to be applied as reward for doing 
nothing, or for doing but a small part of ibat 
whifh is done by others for a small prapor- 
tian of the same reward, and thii on pretence 
of rendering service, which nine-tenths of 
the people refuse to receive. 

It is the interest of the persons thus en. 
gaged in a course of insincerity, that by tho 
same means perseverance in the same course 
ibould be universal and perpetual; fur sup- 
pose, in case of the reward being withheld, 
the number annually making the same decks- 
ration should be reduced to half: this would 
be presumptive evidence of insincerity on the 
part; of half of those who made it before. 

The more flsgrnnt the absurdity, th« 
stronger ii each intin's interest in engaging 
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u many u possible in joining' with him in 
the profeBsion of aesetit to it ; for the greater 
tlie number of «Hch cchdeclirants. the grcHtcr 
the number of those of wbose profeisions the 
element* of BUthoiity are composed, and of 
tlioae who atand precluded tram casling on 
the rest the imputation of insincerity. 

Thfrfollowing, then, are the abusei in the 
defence of wbieh nil eharchmen are ealiited ; 
1. Perpetiialiou uf immorality in the shape 
of insincerity; 3. Of absurdity in subjects 
o( Ihe highest importance i 3. Extortion in- 
flicledonthe mnny for ihe benefit of tbe few ; 

4. Reward bellowed on idleness and incapa- 
city, to [he exclusion of labour and abLUtyi 

5. 'The matter of corruption applied lu the 
purposes of corruption in > conarunt stream ; 

6. In one of these kinftdorna. a vast m^ority 
of the people kept in degradation, avowedly 
for no other thiin the above purposes. But 
whoever is engojjed by interest in the sup- 
port uf any one government abuse, is engaged 
in the support of all, each giving totbeocheri 
bis support in elchonge. 

It being the characteristic of abuse to Tieed 
and receive support from fallacy, it is the 
interest of every man who derives profit Stoiu 
abuse in any sbape, to give the utmost cur- 
rency to &llacy in every shape — vii. oawelt tu 
those fallacies which render more particular 
•er vice to others' abuses, as those which render 
■ucb service to his own. It being the interest 
of each person so situated to give the utmost 
support to abuse, and the utmost currency to 
tkllaey in every shape, it is also his interest 
to give the utmost clliciency to the system uf 
education by which men are most effectually 
divested both of the power and will to detect 
and eipose fallacies, and ttaenec to suppress 
every system of education in proportion as it 
has a contrary tenileney. Lastly, the stronger 
the interest by which a man is urged to give 
currency to blUcy, anil thus to prap4sgate 
deception, the more likely is it that such will 
be his endeavour: the less lit. therefore, will 
his opinion be to serve in the character uf 
authority, as a standard anil model for the 
opinioRB of others. 

CHAPTER II. 



AROUMEsr — (flrf vtrerupdiiiiH,) 
§ 1. Expatilion. 
This argument consists in stating a supposed 
repugnancy between Ihe proposed measure, 
and the opinions of men by whom the rouo- 
try of those who ore discussing the measure 
was inhabited in farmer timet; these opinions 
being collected either from the express words 
of some writer living at the period nf lime in 
queilion, or from laws or instilutious that 

" Our iei« anftitort" _ ■' Tht tritdim of 



Such are the leading terms and phntses of 
propositions, the object of which is to cause 
the alleged repugnance to be regarded is a, 
suHicient reason for the rejection of the pro- 

§ 3. Sipotun. 

This fallacy affords one of the most striking- 
ofthe numerous instances in which, under the 
conciliatory influence of aulom — that is, of 
^ire/Wies — opinions the most repugnant M 
one another ore capable of maintainiDg tiieic 
ground in the same inlellecc. 

This Gillacy, prevalent as it is in mattera 
of law, is directly repugnant to a principle or 
maxim universally admitted in almost ever^ 
other department of human intelligence, and 
which is the foundation of all useful know* 
ledge and of all rational conduct. 

" Experience is the motherof wisdom," it 
among the maxtms banded down to the pre- 
sent and all future ages, by the wisdom, such 
as it has been, of post ages. 

No I says this fallacy, the true mother of 
wisdom is not erperiener:, but iaexptTunce, 

An absurdity so glaring carries in ilaelfits 
own refutation ; and all tbat we can do is, [a 
trace the causes which have contributed to 
give to this bllacy aucb an otceildeney in 
matters of legislation. 

Among the several branches of tbe blln- 
des of authority, the causeof delusion is mora 
impressive in this than in any other. 

I. From inaccuracy of conception arise* 
incorrectness of expression ; from which ex- 
presuon, conception, being produced again, 
error, tram having been a momentary causey 
comes to be a permanent effect. 

In the very denomination commonly em- 
ployed to signify the portion of time to whid 
the liillBcy refers, is virtually involved a bis* 
and deeeptious proposition, which, from iti 
being employed by every mouth, i» at length, 
without examination, received as true. 

What in common language is called oU 
time, ought rwith reference to any period at 
which the fallacy in question is employed) lo 
be called joiiaj or early time. 

As between individual and individual living 
at the same time and in the same situation, 
he who is old possetses. ss such, more el- 
penence than he who is young ; — as between 
generation and generation, the reverse of this 
is true, if. as in ordinary languige, ■ pre> 
ceding generation be, with reference to a 
succeeding generation, called eld, the old 
or preceding generation could not have had 
BO much experience as the succeeding. With 
respect to »uch of the materials or soutcei 
of wisdom which have come under the cog. 
uixancc of their own senses, the two are on a 
^iir i — with respect to such of those materials 
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«ouri^L'« o( n'i^dum as ore derived from 

Teport« of otbem, the Inter of thr two 

Hset an indisputable ndvsnta^. 

In ^ving the luune of old or elder to tbe 

Mrlier feneration of tbe two, the miArepre- 

Kot&tion is not leu groBS, nor the folly of it 

ten incontestable, tfaan if tbe nume of old 



ir old » 



■e give 



o tbe 



infant 



in ita cradlt 

What, then, is the irixdom of the times 
failed old ? Is it tbe n-isdom of gray hairi ? 
No: it is the wisdom of the cradle.* 

The learned nnd honourable gentlemen of 
Thibet do honiin^ to superior n-iidoin — su- 
periority raised to tbe degree of divinity — in 
the perwin of lui infant lying and squalling in 
hii cradle. 

The learned and honourable gentlemen of 
WkstMINbTKU set down as impostors (he 
LaHAa of Thibet, and laugh at the folly of 
ibe deluded people on whom such imposture 
paiaes for sincerity and wisdom. 

But the wor«bip pajd at Thibet to the 
inlknt body of the present day, is, if not the 
elact counterpart, the type at least of the 
homage paid at Westminsteb to the infant 
mindi of (bone who have lived in earlier ages. 

2. Another cauie of delusion which pro- 
motea the cmplayment oF this fallacy, is the 
reigning prejudice in favour of the dead — a 
prejudice which in former times contributed 
mora than anything else to the practice of 
idolatry : the dead were speedily elevated to 
the rank of divinities; tbe lupersiitiuus in- 
voked them, and ascribed a miraculous effi- 
c«cy to their relic*. 

This prejudice, when examined, will be seen 
to be no less indefen^hle than perniciDUg — 
DO less pernicious than indefensihic. 

By pfopagating this mischievous notion, 
and acting accordingly, tbe man of selfiibness 
and malice obtains the pnuae of humunity and 
•ocist virtue. With this jargon in his mouth, 
he is permitted to sacrifice the real interests 
of the living to Ibe imaginary interests of ihe 
dead. Thus imposture, in this «hape, finds 
in the folly or improbity of mankind a never- 
tailing fund nf encouragement and reward. 

De amtluit ml niti bonum ,- — With all its 
absurdity, the adage is but too frequently re- 
ceived as a leading principle of morals. Of 
two attacks, which is the more barbarous — on 
a man that does feel it, or on a man that does 
not ! On the man that doei feel it, says the 



* No one will deny that preceding ages have 
faoduced men eminently dtstinguisbed bf bene- 

succenion alt <hc advances which have bltheito 
been made in the career of human improvement: 
but as iheir lalents tnuld only be developed in 
f fcn ' ' 



leeo called into .. . 
ing circumauncet. it is abtuid n 
auihoriiy. at aperiod and under > 
sJu^lhei dlBcreiti. 



of things 



rely 



prinriple of utility : on the man tli»t does not, 
Bays the principle of caprice and prejudice^ 
the principle of sentiment HlJsm — the prin- 
ciple in which imagination is the sole mover 

— the principle in and by which feelings are 
disregarded as not worth notice. 

Tbe same man who bepraiics you when 
dead, would have plagued you without mercy 
when Living. 

Thus as between Pitt and Foi. AHulebotb 
were living, tbe friends of each reckoned so 
many adveruriea in the friends of the other. 
On the death of him who died first, his adver- 
saries vrere converted into friends. At what 
price this friendship was paid for by the people, 
is no secret. t Seethe Statute Book, seethe 
debates of the times, axti tee De/aice of Eco- 
aom.v against Burke dnd Itose.t 

Tbe cause of this so exlenEively-prevalent 
and eilensively-pernidous propenuty lies not 
very dt'ep. 

A dead man has no rivals, — to nobody is 
be an ubjeet of envy: in whosesoever way 
he may have stood when living — ■ when dead, 
he no longer stands in anybody's way. If he 
was a msn of genius, those who denied him 
any merit during his lifie^ even bis very ene- 
mies, changing their tone all at once, assume 
an Mr of justice and kindness, which costs 
them nothing, and enables them, under pre- 
tence of respect tor tbe dead, to gratify their 
malignity tovrards the living. 

Another class of persons habitually eialt 
the past for the express purpose of depressing 
and discouraging tbe present generation. 

It is characteristic of the same sort of pet- 
suns, as well as of the same system of politic!^, 
to idolize, under the name of wisdom of our 
ancestors, the wisdom of untaught ineipe- 
rieneed generations, and to undervalue and 
cover with every expression of contempt that 
the Ian guagc nf pride can furnish, the supposed 
ignorance and tolly of the great body of the 

So long as they keep to vague gcueralitieB 

— GO long as the two objects uf comparison 
are each of them taken in Ibe lump — wise 
ancestors in one lump, ignorant and foolish 
mob of modern times in the other — (he 
weakness of the fltllacy may escape detection. 
Let them but assign for the period of superior 
wisdom any determinate peiiod whatsoever, 
not only will thegroundlessnessof the notion 
be apparent (class being compared with class 
in that period nnd the present one,) hut, un- 
less the antecedent period be. comparatively 
speakidg a very modern one, so wide will b« 
tbe disparity, and to such an amount in bvour 
of modern times, that, in comparison of the 
lowest class of the people in modern times 



voted £(11.0 

Fm's widow, £lrm a-year. 

J Vol. V. p. 271), ■■/ im. 

Il .A '• Buiileii mob," for example. 
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(iilwayi supposing tliem proficieota in the art 
of reading, and tbeir profldency aiuployeil in 
the reading of nawiipaperaj the very highest 
and \>eit informed claaa of these wise ances- 
tnrt will turn out tu be groinly ignorant. 

Take, for example, any year in the reign of 
Henry the Eighth, from 1509 to 1MB. Al 
(hat time the Home of Lords would prubably 
bare been to poesesaion of by tar the larger 
proportion of what little instruction the age 
afforded : in the Hou^c of Lords, among tlie 
laity, it might even then be a question whe- 
ther without exception tbeir Lordships were 
oil of them ablew) much BS to read. But even 
supposing Ihem all in the fullest possession 
of that useful art, poUtical science being the 
science in question, what instruction on the 
subject could they meet with at that tioie of 

On no one branch of legislation wu any 
book extant, from whicli, withregnrd to the 
circumstances of the then present times, any 
useful instruction eould be derived : distribu- 
tive laiv, penal law, international law. poli- 
tical economy, so fiu- from existing as sdences. 
hiul scarcely obtained a name ; in all those 
departments, under the beiul of quid /aciea- 
daiH, a mere blank : the whole literature of 
the Bge consisted of s meagre chronicle or two, 
coDtuning short memorojidums of the usual 
occurrences of war and peace, battles, sieges, 
executions, revels, deaths, births, piocesaions, 
ceremonies, and other external events ; but 
with scarce a speech or an incident that could 
enter into the composition of any such work 
as a history of the human mind — with aearce 
an attempt at investigation into causes, cha. 
ractera, or the state of the people at large. 
Even when at last, little by little, a scrap or 
two of political instruction come to be obtain- 
able, the proportion of error and mischievous 
doctrine mixed up with it was so great, that 
whether a blank unfilled might not have been 
less prejudicial than a blank thus filled, may 
reasonably be matter of doubt. 

If we come down to the reign of James the 
First, we shall find that Solomon of his time, 
eminently eloquent as well aa learned, not 
. only among the crowned but among uncrown- 
ed beads, marking out for ]irohibition and pu- 
nishment the practices of devils and witches. 
and without any the slightest objection on lite 
part of the great characters of that day in 
their high situations, consigning men to 'death 
and torment for the misfortune of not being 
so well acquainted oa he was with the com- 
position of the Godhead. 

Pasaing on to the days of Cburles the Se- 
cond, even after Bacon had laid the founda- 
tions of a sound philosophy, we shall find Loid 
Chief- Justice Hale (to the pi csent hour chief 
god of the man of law's iuolatry) unable to 
tell (so be says himself) what the/l was ; but 
knowing ut (he same lime too well 
witchcnift was ; hanging men with thi^ 



perfect complacency for both crimes, am 
the applauses of all who were wise and learn- 
ed in that blessed age. 

Under the name of Exorcism, the Catholie 

liturgy contains a form of procedure for driv- 

}ut devils: — even with the help of thii 

ument, the operation cannot be performed 
with the desired success but by an operator 

Red by holy orders for the working of 

s so many olber wonders. 

our days and in our country the tama I 

:t is attained, and beyond compariaoa 
elTcctually, by so cheap an instrument 

ommon newspaper: before this talisman, 

nty devils, butghostB.vaaipiieB, witchei, 
and all their kindred tribes, are driven out of 
the land, never to return again : the toudt 
of holy water is not so intolerable to them ai 
the bare smell of printers' ink. 

If it is absurd to rely un the wisdom of our ' 
anccsiora, it is not less so to vaunt tbeir 
probity i they were aa much inferior to ui in 
tliat point as in all others j and the further 
we look back, tbe more ahuiei we shall dit- ' 
cover in every department of government, i 
Nothing butthcenormity of those abuses bM | 
produced that degree of comparative amend> 
mciit on which at present we value ourselves 
so highly. Till the humun race was rescued 
from that absolute slavery under which nine- 
tenths of every notion groaned, not a singla 
step could be made in the career of improve- 
ment; and, take what period we will in tha 
lapse of preceding ages, there is not ona 
tvhich presents such a state of things as any 
rational man would widh to see entirety rc- 
estiAUshed. 

Undoubtedly, the history of past ^es ia 
not wanting in some splendid instances of 
prutiity and self-devotion ; but in tbe admi- 
ration which these excite, we eommonlir 
overrate their amount, and become (he dupes 
of an illusion occasioned by tbe very nature 
of on extensive retrospect. Such a retrospect 
is often made by a single glance of the mind ; 
in tiiis glance, tbe splendid actions of several 
ages (as if for the very purpose of conveying 
a false estimate of their number and comti- 
guity] present themselves, as it were, in ■ 
a lump, leaving the intervals between thenk 
altogether unnoticed. Thus groves of trees, 
which at a distance present tbe appearance 
of thick and impenetrable masses, turn out 
on nearer approach to consist of trunks wid»> 
1y separated from each other. 

Would you, then, have us speak and act ai 
if we had never bad any ancestors ? Would 
you because recorded experience, and along 
with it wisdom, increases from year to year, 
annually change tbe whole body of our laws t 
By no means : such a mode of reasomng and 
acting would he more absurd even than that 
which boa just been exposed ; and prvvi- 
lienat adherence to existing eslnblishmei ' ' ' 
grounded on considerations much moti 
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tiotuil (hon a reliance on the wisdom of i 
■ncealors. Though tbe opinioni of our imc 
lore are as such oF little vrUue, their ^racf 
u not the less worth attending to ; that 
in so &r u their practice forms part of i 
own experience. However, it i* not so much 
from what they did, aa from what they under- 
went (good included, u well as evil,) that 
our initruction come*. Independently of con- 
sequences, what they did, is no more than 
endence of what they thought ; nor yet. in 
legialation.is it evidence of what they thought 
bMt for the whole community, but only of 
what the rulers thought would be best for 
Ihenuclres, in periods when every spedes of 
■blue preTailed, unmitigated by ' 
at dther public press or public c^ 
the ftcti of their times, much 
amy be derived — from the opinions, little or 
Bone. Ai to opinions, it is rather from those 
which were foolish, than from those which 
were well grounded, that any instruction 
an be derived. From foolish opinions cornea 
fboliih conduct ; from the most foolish con- 
duct, the severest disaster; and trom the 
KverefC disaster, the most useful umrning. 
It is from the folly, not from the wisdom of 
our ancestors, that we have to much to learn ; 
and yet it in to their wisdom, and not to their 
folly.thatthefallaryunder consideration sends 
It far instruction. 



It» 



.. then 
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dering the disadvantages under which they 
Uboured, could not have been capable of 
uerciiing bo sound a judgment on their in- 
teretli as we on ours: butua knowledge of 
the ^Kts DO which a judgment is to be prO' 
mnneed is nn indispensable preliminary to 
the arriving at just concluiiont. and as the 
raUv«nt facts of the later period must all of 
tbem individually, and most of them speci- 
flc^y, hare been unknown to the man of 
Ac earlier period, it is clear that any judg- 
ment derived from the authority of our ances- 
tws, and apphed to existing ^airs, must be 
• judgment pronounced without evidence ; 
•nd this ii the judgment which the fallacy in 
quection rails on us to abide by, to the ex- 
clusion of a judgment formed on the com- 
pteteat evidence that the nature of each case 
nuy admit. 

Cmatt ^ tht propenrilt/ lo be injtaenctii b) 

Ihit Fallarg. 
TFuifoM qfaneeiliyri being the most impres- 
sive of all arguments that can be employed in 
defence of established abuses and imperfec- 
tion*, persons interested in this or that par- 
ticuUr abuse are most forward to employ it. 
But theireiertioni would be of little avail, 
were it not for the propensity which they find 
on the part of their antagoniats to attribute 
to this argument nearly the tame weight as 
thoM br whom it ia relied on. 
- Vol. II. 
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This propenmty may be tiiced to two to- 
timately-connected causes i-^-^/^tb partiea 
having been trained up alike il^(h*-!cbool of 

the English lawyers, headed byfiladkstone j 
and 3. Their consequent inabiiity^-toi want 
of practice, to draw fi'om the principle of.ge- 
neral utility the justificative reason orei^r)>-> 
thing that is susceptible of justificatiah,-'' ', 

In the bands of a defender of abuse; ah- 
tfaority answers a double purpose, by aSbrd- ,-*' 
ing an argument in &vour of any particulnf 
abuse which may happen to call for proleo-' .•'' 
tion, and by causing men to regard with a ■' 
mingled emotion of hatred and terror the 
principle of general utility, jti which alona 
the true standard and measure of right and 
wr-ong is to be found. 

In no other department of the field of 
knowledge and wisdom (unless that which 
regards religion be an exception) do leading 
men of the present times recommend to ua 
this receipt for thinking and acting wisely. 
By no gentleman, honourable or riglit ho- 
nourable, are we sent at this time of day to 
the wisdom of our ancestors for the best mods 
of marshalling armies, navigating Bhi[is, «• 
tacking or defending towns i for the be(t - 
modes of cultivating and improving land, lu 
preparing and pri;aerving its products for tb4 < 
purposes of food, clothing, artificial hght ai ' 
heat ; for the promptest and most conimi 
dious means of conveyanre of onrFelvea af 
goods from one portion of tbe earth's surfaco 
to anotber ; fbr the best modes of curing, 
alleviating, or preventing disorders in our 
own bodies, and those of the anitnols wbi<A i 
we contrive to apply to our use. 

Why this difference? Only be<3use, in 
any other part of the field of knowledge, le- 
gislation excepted (and religion, inaoiaraElt 
has been taken for the subject of legislation,) 
leading men are not affected with that sinister 
interest which is so unhappily combined with 
power in the persons of those leading mrat 
who conduct governments as they are gene- 
rally at present established. 

Sir H. Davy has never bad anything ttf 
gain, either from tbe unnecessary length, tho 
miacarriage. or the unnecessary part of tha 
expenses attendant on chemicul experiments^ 
he -therefore sends us cither to his own eipe- 
riments, or to those of the most enlightened 
and fortunate of his contemporaries, and not 
to the notions of Stahl, Van Helmont, or 
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1 . Faltaci/ of Irrevocable Lav. 

2. Fallacy of Fowl — (arf n^wMfi/nnWHt) 
The two fallacies brought ti 
chapter are intimately connected, and require 
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i* thcuine iji Eiatti' — the difTtretiM lies onlv 
in the in^nlnaent 'employed ; and liolb of 
tliem aro-in'oirect tbc faUu^ of iht leitdoa 
of nur aicAlert, pushed to the bigliett degree 
of eitrtrtugBnce and absurdity. 

Tb^olject is to tie up Ibebandsof future 
Ira^tsn by abligBtions luppoHcd to be tn- 
diW,>ible. 

'•krthe cue of tbe bUsry derived from t1ie 

■ . alleged irrevocable nature of certain laws, or. 

'■to ipeak briefly, the fallacy of Irrevocobte 

'■. -laiei, the initrument employed is a contract 

•.' — a contract entered into by tbe ruling 

po treri of the state in qucation, with the ruIJ ng 

power* of some other party. This other party 

may be either the aovereigu of some other 

slate, or the whole or Eome part of the people 

of the state in question. 

In tbe cose of the fallacy derived from cowi, 
a lupernatural power ie called in and em- 
ployed in the character of guarantee. 
Fallacy of Irrtvocahle Laws. 

Ezpoatim A law, no matter to what 

(Sect, ia propoied to a legislative assembly, 
and, no matter in what vray, it is by the whole 
or a majorityofibeassembly regarded as being 
of a benefiaal tendency. The bllacyin que<i- 
tion consists in catling upon the assembly to 
reject it notwithstanding, upon the single 
ground, that by those who in sooie former 
period exercised tbe power which the present 
aaaembly is thus called on to exercise, a re- 
gulation wsi made, having for ita object the 
precluding for ever, or to the end of a period 
not jret expired, all succeeding legislators 
from enacting a law to any such effect as that 
now proposed. 

What will bctolej»bly dear to every man 
who will allow himself to think it so, is — 
that, notwithstanding the profound respect 
we are most of us so ready to testify towards 
our fellow- creatures as soon ta tlie momi^n^ 
has arrived after whicb it ran be of no use to 
them, the comforts of those who are out of 
the way of all tbe comforts we can bestow, 
as well as of all the sufferings wc can iiillict. 
are not the real objects to which there has 
been this readiness la laerifice tbe comforts 
of present and future generations, and tbat 
therefore there must be soma other interest 
at tbe bottom. 

£iponre 1. To eonuder the matter in 

tbe fitit place on the ground of general uti- 
lity. 

At each point of time, tbc sovereign for tbe 
time possesses such means is the nature of 
the case sflbrds, for making himself acquainted 
with the exigencies of bis own time. 

With relation to tbe future, the sovereign 
I of information ; it ia only 
by a sort of vague anticipation — a aort of 
roufb and almost random gues* drawn by 
an^ngy, that tbe sovereign of this year can 



pretend lo say what will be tbe (xigendea of 
the country this time ten year*. «>. 

Here, then, to tbe extent of the pretended 
immutable law. is the government transferred 
from those who possess the best possible 
means of information, to those who, by their 
very position, are necessarily incapadtaUd 
trom kiwwing anything at all about th«/ 

Instead of being guided by their own judg- 
ment, the men of (he nineteenth century shut 
their own eyes, and give themselve 
led blindfold by tbe men of the e 

The men ivbo have tbe means of knowing 
the whole body of the facts, on which the 
correctness and expediency of the judgment 
to be formed must turn, give up their own 
judgment to that of a set of men entirety , 
destitute of any of the requisite knowled 
of such facts. 

Men who have a century more of experi- 
ence to ground their judgments on, surrender 
their intellect to men who bod a century less 
experience, and who, unless that defidency 
constitutes a claim, have no claim to pre- 

If the prior generation were, in respect of 
intellectual qualification, ever so much lu- 
perior to the subsequent generation, — if it 
understood so much belter than the subse- 
quent generation itself, the interest of that 
subsequent generation, — could it have been 
iu an equal degree anxious to promote that 
interest, and consequently equally attentive 
to those facts with whicb. though in order 
to form a judgment it ought to have been, it 
is impossible that it should have been ac- 
quainted ? In a word, will its love for that 
subsequent generation be quite so great ai 
that same generation's love for itself? 

Not eten here, after a moment's delibe- 
rate reflection, will the asserlian be in the 
aHirmatire. 

And yet it is their prodigious anxiety for 
tbe welfare of their posterity that produces 
the propensity of these sages to tie up tbe 
bonds of this same posterity for evermore, lo 
act as guardians to ita perpetual and incurable 
weakness, and take its conduct for ever out 
of its own hands. >iv 

If it be right that the conduct of tbe 19tli \ 
century should be determined not by its own I 
judgment but by that of the 18th, it will be / 
equally right that the conduct of the SOth/ 
century should be determined not by its own/ 
judgment hut by that of the I9th. ' 

The same principle still pursued, what at \ 
length would be the eonvequence ? That in I 
process of time, the practice of legislation I 
would be at an end : the conduct and liate of I 
all men would be determined by those who / 
neither knew nor cared anything about the/ 
matter i ind tbe aggregate body of the living 
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mould remaiji for ever in siibjeetion to ati in- 
cioralilc tyranny, exercised, os It were, by the 
aggregate boily of the dead. 

This irrevocable law, wbether g«od or bad 
•t the moment of its ensclment, is found al 
e succeeding period to be productive of 
mischicr — uncompensated mischief — lo any 
•tDOunt. Now, of this mitcbief. what poaai- 
biUtf has the country of being rid? 

A despotism, thout^h it were that of a Ca^ 
ligula or a Nero, mif;bt be to any degree less 
WKhievous, leu intolerable, ibnn any luch 
jgomjitable law. By benevolence (for even a. 
tyrant may have hia momeats of benevolence,) 
by benevotvnee, by prudence — in a word, by 
(■price — the living tyrant might be tntluced 
to revoke his law, and rrlease the country 
from it* consequences. Hut the dead tyrant I 
who sh&ll make him feel? wbo shall m^e 

Let it not be forgotten, that it is only to 
■ bad purpose that this and every other iti- 
■tiuroent of deception will in general be em- 
ployed. 

It ii only when the law in question i> mis- 
dnevoui, and generally felt and understood 
to be such, that sn argument of this stamp 
will b« employed in the support of it. 

Suppose the law a good one, it will be 
potted, not by absurdity and deception, but 
by reasons drawn from its own excellence. 

But is it possible that the restrunt of 
irrevocable law should be imposed on so many 
raillioni of tiring beings by a few scores, or i 
few btudreds, whose enistence ha.! ceased ?— 
can a system of tyranny be established, undei 
wbieh the living are all slaves, and a few 
■mong the dead, ibeir tyrants? 

The production of any such effect in the 
way of constraint being physicaily impossible, 
— if produced in any degree, it miiit be by 
tbree of argument — by the force of kllacy. 
Bud Dot by that of legislative power. 

Tbe means employed to give effect to tbis 
I device may be comprised under two heads; 
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1. In speaking of a law wliich is consi- 
dered as repugnant to any law of tbe pre- 
tended immutable class, the way has been to 
dU it vend. But to what purpose call it void? 
Only ID eadtc the people to rebellion in the 
event of the legislator's passing any such void 
law. In speaking of a law as void, either this 
is meant ot nothing. It i* a sophism of tbe 
same cast as tbat expressed by the words 
righli of nan, though played off in another 
shape, by a diSercnt set of hands, and for the 
benefit of a different class. 

Are the people to consider the law void ? 
Ther i ' " 

justice 



have no right to exerdse It : they are to deal 
by it as they would by the command of a rob- 
ber; they are to deal by those who, having 
passed it, take upon them to enforce the exe- 
it, as they would deal, whenever 
they found themselves strong enough, by the 
cobber himself.* 

'2. The other contrivance for maintaining 
e immutability of a given law, is derived 
im the notion of a contract or engagement. 
The bilbful observance of contracts being 
: most important of tbe tJes tbat 
bind society together, an arftument drawn 
from this source cannot fail t« have the ap- 
pearance of plausibility. ^ 
" ' be theparties interested wbotheymay. 
■act ie not itself an end — it is but ( 
means toward some end ; and in cases where I 
the public is one of the parties concerned, it I 
is only in so br as that end consists of the I 
happiness of the whole community, taken in I 
the aggregate, that such contract is worthy I 
to be observed. **^ 

Let us examine tbe various kinds of con- 
tract to which statesmen have endeavoured 
to impart this character of perpetuity : — TT 
Treaties between state and foreign slate, b; 
which each respectively engages its govern- 
ment and people i 2. Grant of privileges frJff 
the sovereign to tbe whole community in the 
character of subjects; 3. Grant of privileges 
from the sovereign to a particular class of sub- 
jects; 4. New arringement of power between 
different portions or branches of tbe sove- 
reignty, or new declaration of tbe rights of 
tbe community ; 5. Incorpotative union be- 
tween two sovereignties having or not baring 

Take, then, for the subject and substance 
of the contract, any one of these arrange- \ 
nicnts; so long as the happiness of (be whole \ 
Community, taken in the aggregate, is in a I 
greater degree promoted by the exact obscr- 1 
vance of the contract, than it would be by I 
any alteration, exact ought to be the ob- I 
•ervaiice: — On iha contrary, if, byany given I 
change, tbe aggregate of happiness would be I 
iu a greater degree promoted than by tbe / 
exact observance, such change ought to be / 

True it is, Ibat, considering the alarm and \ 
danger which is the natural result of every 
breach of a contract to which the sovereignty 
is party, in case of any change with respect to 
such contract, the aggregate of public hap- 
piness will be in general rather diminished 
than promoted, unless, in case of disadvantage 
produced to any party by the change, such 
tliiadvuntage be made up by adequate con^- 



• Lord Coke was for holiiina void evsty act 
tontrary to Magna Charta. Tf bis doctrine weK 
tenable, every act imposing law-taxes would be 
void. 
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be will thai thit doctrine is a 
duigEruiiailuL-triiie. beciujie the compensstioii 
kuppused to be etipulaled for m idequHte, 
may prove but a nominal, or at beit but an 
inadequate, compensation. Reality Hnd not 
pretence, probity not inipmhity, verBc' 
mendacity, are supposed alike on all eii 
" ' ■ ■ ict, the charigi 

1 an adequate 

Instead of probi 

ippoae improbity in the sovereipily; it v 
bf aa easy to deny the existenee. or explain 
»way the meaning of the coutraet. or lo deny 
or explain away the change, as. instead of a 
real lo give a nominal, instead of an adeiiuate 
to give an inadequate, eompenHtion. 

To apply tbe foregoing principles lo the 
cases above ennmerated, one by ant : — 

I. In the case of the contract or treaty be- 
tiveen slate and foreign state, the dogma ol 
iraioutability has sclilom been prodnctive of 
any coilsiderabU praetical iticanvcnicnce: the 
grounit of compUinl has arisen rather from a 
tendency [a change than a too rigid adfaeren ce 
to ihe treaty. 

However, some commercial treaties be- 
tween state and state, entered into in times 
of political ignorance or error, and pernicious 
lo the general interests of commerce, are fre- 
quently upheld under a pretence of regard for 
the supposed inviolaMlily of sucli contracts, 
but in reality from a continuance of tbe eamu 
Ignorance, error, antipathy orsinister interest, 
which first occasioned their existence. It can 
seldom or never happen thai a forced direc- 
tion thus given to tbe employment of capital 
ean ultimately prove Bdva:itageou£ to either 
of Ihe contracting parties ; and when the per- 
nicious operation of sucb a treaty on tbe in- 
terests of hot h pnrtiet has been clearly pointed 
out, there can be no longer any pretence for 
•Jconlinuing its existence. Notice, however^ 
[of any proposed departure from the treaty, 
-f (Might to be gi ven 10 all the pirties concerned ; 
' auflicicnt time should be afforded to indivi- 
duals engaged in tiafHc, under the faith of the 
treaty, lo withdraw, if they please, their ca- 
pitals from such Iraflic, and in case of lois, 
compensatiun as far aa passible ought lo be 
afforded. i. 

% Grant of privilege from tbe sovereign tff 
the whole eommunity in the character of sub- 

jeets If. by the supposed change, privileges 

to equal value b« given iu the raotn of such 
u are abrogated, adequate eompenaalion is 
made: if peater privileges are subslituted, 
there is the greater reason for supporting tbe 

9. Grant of privileges from tbe sorereign 
to a particular class of subjects. 

No such particular privilege ought to have 
been granted, if tbe aggregate happiness of 
Uw community was likely to be thereby di- 
—r-i.i.j.. ji^j^ luilesa in case of a rerocB- 




tion. adequate compeuMilion be here also made, 
tbe aggregate happiness of tbe community 
will not be incrensed by Ihe change : the hap. 
piness of tbe portion of the community to be 
affected by tbe cliange. being as great a part 
of the a^regate happiness as that of any other 
portion of equal extent. 

Under this head are included all those more 
particular cases in which the sovereign con- 
tracts with this or that individual, or-aasem- 
blage of individuals, for money or money's 
worth, to be supplied, or service otherwise 
to be rendered. 

4. New arrangement or distribution of 
powers, as between different portions or 
branches of the sovereignty, or new dechira- 
tion of the rights of the community. 

Let the supposition be, that tbe result wilT 
not be prodnetive of a real addition to the 
aggregate stock of bnppincis on the part of 
the whole community, — it ought not to he 
made: let the supposition be the reverse. — 
then, nolwitb Stan ding tbe existence of the 
contract, the change is such as it is rightand 
fitting should be made. 

The first of these can never furnish a case 
for compensMion, unless in so fUr as, without 
charge or disadvantage to the people, the 
members of the sovereignty can contrive to 
satisfy one another; such members of the 
sovereignty being, as to the rest of the com- 
munity, not proprietors but trustees. 

The frame or constitution of the several 
American United States, so far from bmngde- 
clared immutable or imprescriptible, contains 
all express provision, that a convention ihall 
be hoUen at intervals for the avowed object 
of revising and improving Ihe constitution, 
as Ihe exigencies of succeeding times may re- 
qnlrc. In Europe, tbe eSect of declaring thi* 
or that article in anew distribution of powers, 
or in tbe original Irame of a constitution, im- 
mutable, has been to weaken the sanction of 
all laws. The article in question turns out to 
be mischievous or impracticable; instead of 
being repealed, it is openly or covertly vio- 
lated ; and this violation aflbrda a precedent 
or pretext fur tbe non-observance of arriuige- 
ments clearly rairulsted to promote Ihe ag- 
gregate happiness of the community. 

5. Case of an incorporative union between 
ro sovereign lies, having or not having a 
conmon head. 

Of all the cases upon the list, this is the 

ily one which is attended with diHicuIiy. 

This is the case in which, at the same time 

at a contract with detailed clauses is at 

ice likely and lit to be insisted on, eomprn- 

tion. that compensation without which any 

change would not he eonsislenl with general 

utility in the shape of justice or in any otber 

shape, is an operatioti attended with more 

"Ifieulty than in any other of these cases. 

Distrening indeed would be the dUBeiittjr, 
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At the time of the intended unim, the two 
■tales (not to emhuTMB the aae hj liMog 
more than two at n time) are, with relaiiun 
each to the other, in a greater or leu dvgiec 
totofn and Independent slateg. 

Of the two uniting statei. one will gene- 
raltf be more, the other leu, pDwer&L If the 
inequalitjr be considerable, the more powerful 
*t«e, naturally ipeaking, will not conient to 
the union, unless, after the union, the abire 
It poBHKCB in the government of the new- 
framed compound stale be greater bf a differ' 
ene« bearing some proportion to the dtflerence 
in proepeiily between the two itates. 

On the part of the lets powerful Btale, pre- 
EBUtions against o|ipresuDii irome of course. 

WhercTer a multitude of human being* are 
brought together, (here is hut too much room 
ftr jealousy, suspicion, and mutual ilt-wiU. 

In the apprehension of CBch, the others, if 
they obtun poiseiHon of the powers cier- 
ciicd by the common government, will be sup- 
posed to apply tbem unjustly. In men or in 
money, in labour or in goods, in a ilireet w-ay 
«r in some indirect one, it may be the study 
•r (be new compound goveriiment, under the 
itUluence of that part of the quondam go vern- 
nwnt which i* predominant in it, to render 
the pressure of ihe contributions proportion- 
able more severe upon the one portion of the 
>ew compounded stale [bun upuu (he other, 
or to Atrce upon it new customs, new religious 

Let the hands of the new government re- 
mun altogether loose ; one of the two com- 

Cund nations may be injured aud oppressed 
, the other. 

Tie up the hands of the government in such 
degree as is requiiite to give to escb nntion 
■ security against injustice at the bonds of 
the other : sooner or later comes the time in 
whith the inconveniences resulting from the 
•estriction will become intolerable to one or 
other, or to both. 

But sooner or later the very duration of the 

lion producei the natural remedy. 

Sooner or later, having for tucb or such a 
length of time been in the habit of acting in 
•ubjection to one government, the two nations 
vill h*ve become melted into one, and mu- 
apprebentions will have been dissipated 
by conjunct experience. 

All this while, in one or both of the united 
ttates. tbe individuals wiU be but too nume- 
powerful, wbobysinisterinlereat 
Wul interest-begotten prejudice will stand en- 
eaged to give every possible uxiuntenance and 
inteniity to those fears and jealousies — to 
eppow to tbe entire composure of tbem every 
Aitrrt of retardation. 

If iu either of the united cotnmuuities, at 
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, the time of the union, there existed a net of 
men mare ot less numeiuus aud powerful, lo 
whom abuse or imperfection in any shape was 
a source of )U'ofit i what«aever restriction! 
may have Ixen expressed in the contract, 
these rcBirictiona will of course be Uid hold 
of by the men thus circumstanced, and applied 
as far an possible to the giving protection and 
conltBuance to a stale of things agreeable or 
bcnefi>.*iiil to themselves. 

At the time of (he union between England 
and Scotland, theToryparty, of wboma large 
proportion were Jacobites, and all or most of 
them high-churchmen, had acquired an as- 
cendant ill the House of Commons. 

Here, then, a favourable occasion presented 
itself to these (lartisans of Episcopacy, for 
giving perpetuity to the triumph they had ob- 
tained over the English Preibyterians, by the 
Act of L'nifurmity proelumed in the time of 
Charles tbe Second.* 

In treatie* lietween unconnected lutions, 
where an advantage in substance is given t« 
one, for the purpose of saving tbe honour of 
tbe other, it has been the custom to make 
tbe articles bear the appearance of reciprocity 
upon the Cice of tbem; as if, the Etcilitating 
tbe vent of French wines in Enghuid being 
the object of B treaty, provision were made in 
it that wine of the growth of either country 
might be imported into tbe other, duty free. 

Uy tbe combined atlulia of priestcraft and 
lawyereraft, advantage was taken of this cus- 
tom to rivet for ever those chains of eccle- 
siastical tyriinny which. In tbe pcedpitatiiin 
that attended the restoration, hod been fas- 
tened upon the people of England. For 
securing the 45 Scotch members from being 
outnumbered by the 313 English ones, provi. 
sion had been made in hvour of the church 
of Scothuid: therefore, on the principle ofre- 
dprodty, for securing the 513 English mem- 
bers from being outnumbered bytbe 43 Seotch 
ones, like provision was madein tavour of the 
church of England. 

BIkckstone avails himself of this transaction 
far giving perpetuity to whatever imperfec- 
tions may be founded in the ecclesiastical 
branch of the law, and tbe official eltahiish- 
munt of England. 

On a general account which he has been 
giving,t of the article* and act of union, he 
grounds three observations: 

I. " That the two kingdoms arc now so 
inseparably uoited, that nothing can ever dii>- 
unile tbem again, except the mutual consent 
of both, or the successful resistance of either, 
upon apprehending ati infringement of those 
points which, when Ihey were separate and 
independent nations, it was mutually stipu- 
lated should be " fundamental and esseniial 
conditions" of the union. 

■ 13 A. 14 Ch. II. t. 4. t Vol- 1- 97, SV. 
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2. " That, wbktever else may he deemed 
" fundamental Biid eiiential conditions," the 
preiervation of tbe two churchm of England 
and Scotland, in tha tame state tbat they 
were in at the time of the union, and tbe 
inainlenniice of the iKts of uTuTorinity which 
establish our common prayer, are expresil)' 
declared so to be- 

3. " That therefore any alteration in the 
constitution of either of those churches, ar in 
the liturgy of the church of EnRland (unless 
tritb the consent of the respective churches 
collectively or representatively given,) would 
be an infringement of these "fundamental 
and essential condition!," and greatly endanger 

On the original device, an improvement 
haa, we see, ^cn made by the ingenuity of 
the orthodox and learned commentator. If 
— U for example, by the alteration of any of 
the 39 articles — if, by the aliolition of any of 
the English eccleiiatlieal sinecures, or by any 
effldent measure for ensuring the performance 
of duty in return for salary, the eeelesiast ical 
branch of tbe English official establishment 
were brought so much the nearer to what it 
is in Scotland, the Scotch, fired by the injury 
done to them, would cry out, A breacli of 
bithi and call for adissolution of the union. 

To obviate this danger— t great one he de- 
nominates it ^- his ingenuity, in concert vrith 
hia piety, has however furnished us with an 
■ *"' it of the clmrcb, 



collectively or representatiwely riven," 
be taken; by which is meant, n a"' 
that by the revival of the c 
some other means, the clergy of England are 
to he erected into a fourth esltite. 

What is evident is, that unless the sinister 
inBuence of tbe Crotvn could be supposed to 
become felo de le, and employ itself in de- 
stroying ■ large portion of itself, nothing but 
a raocere persuasioa of the utility of a chajige 
in relation to any of the points in question, 
and that entettuned b^ a Urge proportion of 
the English members in each House, could 
ever be productive of any such change ; — 
that, in any attempt to force the discipline 
of the church of Scotland upon the church 
of England, the iH Scotch members in the 
House of Commons, supposing them all una- 
nimous, would have to outnumber, or some- 
how or other to subdue, the ^13 English 
ones; — that in the House of Xxirds, the IS 
Scotch members, supposing all the lay lords 
indiSerenC to the late of the church of Eng- 
land, would in like manner have to outnumber 
the 20 bishops and archbishops. 

But the Tories, who were then in vigour, 
feared that they might not always be so, 
and seized that opportunity to fetter pos- 
terity by an act which should be deemed 'u~ 

The >■ adminiitration of juitice in Si:ot- 



Und." This forms the subject of the Ithh 

article, which has for its avowtd object the 
securing the people of Scotland against any 
such encroachments as might otherwise be 
made by tbe lawyers of England, by the Bia 
of those fictions and other frauds, in the use 
of which they had been found so expert. But 
throughout the whole course of this long 
article, the most rational and uniform core 
is taken to avoid all such danger a: that of 
depriving the people of Scolhtnd of such be- 
nefit as. ft'om time to time, tbey might stand a 
chance of receiving at the hands of the united 
parliament, by improvements in the mode of 
adminislering justice : ** subject to such re- 
gulations as shall he made by the parliament 
of Great Britain." is a clause over and over 
again repeated. 

It would have been better for Scotland, if 
on the subject of the next article, via. " he- 
ritable offices," including " heritable juris- 
dictions," the like wisdom had presided. Bj 
that short article, those public trusts, toge- 
ther, with others ' therein mentioned, are, on 
the footing of " rights of property," reserved 
to the owners; yet still without any exprei- 
sion of that fanatic spirit which, on the field 
of religion, bad in the same statute occupied 
itself in the endeavour to invest the conceits 
of mortal man with the attnbule of immot- 
tslity. 

Nine-and. thirty years after, came the actf 
for abolishing these same heritable jurisdic- 
tions. Here was an act made in the very teeth 
of the act of union. 

Mark now tbe sort of discernment, or of 
sincerity, that is to be learnt from Black- 
In a point-blank violation of the arddea 
of union, in the abolition of those heritable 
jurisdictloDS which it was tbe declared ol^ect 
of one of its articles (20 j to preserve, be saw 
nothing to ■■ endanger the unioii." 

But suppose any such opinion to prevBil, 
as that it is not exactly true, that by the mere 
act of being bom. every human being merit* 
damnation % (if by damnation be meant ever. 
lasting torment, or puniithment in any other 
shape.) and a corresponding alteration wera 
made in the set of propositions called the 
thirty - nine articles, the union would b« 
" greatly endangered." 

Between twenty and thirty years afterwards, 
at tbe suggestion of an honest member of the 
Court of Session, come upon the carpel, for 
the lirst time, the idea of applying remedies 
to some of the most flagrant imperfeciions jn 
the administration of Scottish justice ; and 
thereupon came out a pamphlet from James 

.Si-nland" are so~many words (hat stand in the 
title of it. Anno 17^7. W Oeo. II. c. H. 
t An.9. 
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Boiweil, di^Uiining, in the ityle of ichDoI- 
boy decUawlion, on the injur; that would be 
dune to the people of ScoUuid by rendering 
jiuliM, or what goes by that Dune, a little 
Um iiwMeuubla to thtun, and the breach that 
trouli] be made in the ftith pllgbled by that 

iaty. which, to judge froai what he aays of 

be had never looked at. 

Agun, in 1806, when another demonatri- 
made of applying a remedy to the 
nd imperfectioni of the lystem of 
e in Srotland, ererytbiiig that could 
be done in that way was immediBtely repro- 
bated by the Srotch lawyers as an infringe- 
ment of that most (acred of all aacred bonds 
— the union: nor, for the support of Ibe 
brotherhood on ibe other tide of the Tweed, 
WU • second sight of the matter in the sune 
punt of view wanting in England. 

At to any aucb detign as that of oppresiing 
their fellow-iubjects in Scotland, nothing 
could be further from the thoughts of the 
EngUih member* ; neither for good nor for 
cviluaei, wai any expense of thought be- 
stowed upon the matter: the ultimate oliject, 
M it soon became mBnifwc, wiu the adding 
•nitem or two to the list ofplsceii. 

Upon the whole, the following is tbe con- 
duiion that Kerns to be dicuted by the fore- 
gmng considerations. Every amLngement Liy 
which the hands of the sovereignty for the 
time b«ng are attempted to be tied up, and 
precluded from pving ejistence to ■ IVesh itr. 
vangement, i> absurd and mischievous ; and, 
4n the supponlion that the utility of such 
fnib arrangement is eufficientty estsbliihed, 
tfce existence of a prohibilive cUuae to ibe 
effect in question ought not to be considered 
M opposing any bar to the establishment 
of it- 
True it is, tliat all laws, all polilicsl in- 
ititntions, are euentially dispoutioni for the 
future: and tbe professed object of them is, 
to afford a steady and permanent security to 
the interests of mankind. In this sense, all 
of them may be said to be framed with a view 
to perpetuity ; but perpetual is not synony- 
mous ?ntb irrenucalilt I and the principle on 
ndiich all laws ought to be. and the greater 
put of them have been, ettablithed, is that of 
JtfmUtU perpetuity : a perpetuity defeasible 
only by nn olteistion of tbe circimiBtoncei and 
reason* on which the law is founded. 

To comprise all in one word — reason, and 
that alone, is the proper anchor (brn law, for 
everything that goes by tbe nnmeof law. At 
the time of passing his law. lei the tegislator 
deliver, in the character of reasons, the con- 
■idemlions by which be was led to the passing 
o'it.* 

This done, so long as in the eyes of the 



IcgiKtalors the state of fact* on 
■easuns art grounded appears ID 
itbout material change, and tbe 
appear sstisfiurtory, so long tbe 
lei : but no sooner do the reason* 
cease to a[ipcnt satisfactory, or the state of 
the facts to have undergone any such change 
as to call for an alteration in the law, than 
an alteration in it, or the abrogation of it, 
takes place accordingly. 

A declaration or assertion that this or that 
law is immutable, so br from being a proper 
instrument to insure its permanency, is rather 
a presumption that such law has some uds- 
chievouB tendency. 

The better the law, the less is any sucb 
extraneous argument liliciy to be recurred to 
for the support of it ; the worse the law, anil 
thence the more completely destitute of all 
intrinsic support, the more likely is it that 
support should be sought for it from tbtsel- 
Irsneous source. 

But though it is the characteristic ten- 
dency of this instrument to apply itself to 
bad laws in preference to good ones, there i* 
another, tbe tendency of which is to apply 
itself to good ones in preference to bad ; Ibis 
is what may be termed justificarion ; the 
pracliceof annexing to each law the considei- 
ations by which, in the character of reoioni, 
the legislator was induced to adopt itif H 
a practice which, if rigidly pursued, must >t 
no distant interval put an exclusion on all 
bad laws. 

To the framing of laws, so constitnled, 
that, being good in themielve*. an accompa- 
niment of good and sufficient reasons should 
also be given fur them, there would be re- 
quisite, in tbe legislator, a probity not to be 
diverted by the action of sinister interest, 
and intelligence adequate to an enlatged com. 
prehension and close application of Ibe prin- 
ciple of general utility: in other words, the 
principle of the greatest happiness of the 
greatest number. 

But to draw up lawa without reasonc, and 
laws for which good reasons are not iji the 
nature of the case to be found, requires iiu 
more than the union of will and power. 

The man who should produce a body 'if 
good Inws with an accompaniment, of good 
reasons, would feel an honest pride at iha 
prospect of holding thus in bondage a suc- 
cession of willing generations: bis triumph 
would be to leave tbem the power, but to 
deprive them of will, to esape. But to the 
champions of abuae, by whom, amongft other 
devices, tbe conceit of immutable laws is 
played off against reform, in whatever shape 
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2. Fowl or Proaiisory Oalht. 

The object in thia blhcf ii tlie tame u in 
the preceding : but 1« the ab>urdity iovolveil 
in the notion of (fing u|i [he hands of ge- 
neration! f et to come, is added, in this case, 
tb*t which coiui«t> jn the uie sought to be 
niade of BupematufBt power: the arm preawd 
into the service is that of the iavisiblc and 
Bupreoie ruler of (he universe. 

The rath taken, (he formularies involved 
in it being pronounced, — is or is not the Al- 
niif;hty bound lo da what is expected of him ? 
Of the two contradictory propositions, which 
ii it that you believe? 

If he is not bound, then the security, the 
unetion, the obligation, amount! to nothing. 

If he u bound, then obMrve the conse- 
quence : — the Almighly is bound j and by 
whom bound ? Of all the wormt that crawl 
about the earth in the shape of men, ihere is 
not one who may not thus impose couditions 
on the supreme ruler of the universe. 

And to what is he bound ? To any number 
of contradictory and incompatible obtervances 
whichlegislalorj, tyrants, or madmen, may, in 
the shape of an oath, be pleased to asHgn. 

Eventiwl, it must be acknowledged, and 
no more, i* the power thus eierdsed over, 
the ta»k thua imposed upon, the Almighty. 
So long as the *ow is kept, there is nothing 
for him to da. True : but no sooner is the 

task which consists in the iudicling on him 
by whom the vow is broken, a punishment 
which, when it is inflicted, it of no me in the 
way of example, since nobody ever sees it. 

The punishment, it may be said, when in- 
flicted, will be such exactly, as in ibe judg- 
ment of the almighty and infallible Judge, 
will be best adapted to the nature of the 

Yes: but whatolTence ? Not the act which 
the OBlh was intended lo prevent, for that act 
may be indifferent, or even meritorious -, and, 
if criminal, ought tu be punished indepen- 
dently of the oalb : the only offence peculiar 
to this case, is the profanation ofa ceremony; 
and the profuiation is the same, whether the 
act by which ihc prohnation arises be perni- 
cious or bene&cial. 

It is in vain tn urge. In this or that parti- 
cular instance, in proof of the reasonableness 
uf the oath, the reasonableness of the prohi- 
bition or coiamaud ithich it is thus employed 
to perpetuate. 

The objection is to the principle itself: to 
any idea of employing an instrument so unfit 
to be employed. 

No sort of security is given, or can be p't'n, 
for Ibe a(^lying it to tbe most beneficial pur- 
pu»e, nthct than to Ihe most pcmjdous. 



[Pair I. 
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On the contrary, i 
applied to a pernicious than ti 

Because, the more manifestly and undeni- 
ably beneficial the observance of the prohibi- 
tion in question would be in the eyes of future 
generationt. the more likely is the prohibition 
to be observed, independently of the oalh: 
as, on the other band. Ihe more likely the 
probihilion is not to be obaerved otherwise, 
Ihe greater is the demand for ■ security of 
this extraordinary complexion to enforce tkc 
observance. 



Ihe< 



:otbeiii 



■ation of the fallacy here in question, 
rmony of an oath has been endea- 
voured to be applied to tbe perpetuation of 
misrule. 

Among the statutes passed in the first par- 
liament of ^^'illiam and Mary, is one entitled 
" An Act for establishing the Coionatiun 
Oath."- 

The form in which the ceremony it per- 
formed is as follows: — By the arcbbi^op 
or bishop, certain questions are put lo the 
monarch; and it is of tbe answers given t« 
these questions that the oath is composed- 

Of these questions, the third is as follows ; 
— " Will you. to the utmost of yaut power, 
maintain tjie laws of God, tlie true proifessioai 
of the Gmpel, and the piolestant reformed 
religion established by law ? And will yoa 
preserve unto tbe bishops and clergy of Ibi* 
realm, aod to the churches committed tu that 
charge, all such tights and privileges as by law 
do or shall appertain unto tbem, or any of 

Answer : " All this I promise to do." 
Alter this, anno 1 706, comes the Act of 
Union, in the concluding article of which tt 
is said, " That after the demise of her Ma- 
jesty .... the sovereign next succeeding t« 
her Majesty in the royal govemmenl of tbe 
kingdom of Great Britain, and so for ever 
hereafter, every king or queen succeeding 
and coming to the royal government of the 
kingdom of Great Britain, at his or her coro- 
nation, shall in the pretence," kc. " take and 
subscribe an oath to maintain and preaerve 
inviolably the said settlement of the church, 
and the doctrine, worship, discipline and go- 
vernment thereof, at by law established, with- 
in Ibe kingdoms of England and Ireland, the 
dominion of Wales, and town of Berwick- 
upon-Tweed, and tbe territories thereunto 
belonging." t 

A notion was once started, and upon occa- 
sion may but too probably be broached again, 
that by tbe above clause in tbe coronation 
oath, the king itanils precluded from joining 
iu the putting the majority of the Irish upun 

• I W. & M. c. fl, anno lf»a 
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' an «qml footing with the ninorily, M well m 
from Bfibrding: tobotb together relief ■goinit 
the >bu*e* of the eccleBuutJcal estkblishment 
of Lliat country. 

In rcUtioD to thii notion, the following 
propoiiuon* have ittre>c!y, it is hoped, been 
put tuffidently out of doubt : — 

1. Tbat it ought not to he in the power of 
the HVereignty to tie up its own haiida, or 
the handf of its ■uretison. 

3. That, on the partof tbesovereignty, no 
nid> power an have existence, either here 
«r anywhere else. 

3. That, therefore, all attempt* to exercise 
■ny tneh power are, in tbeir own nature, to 
Hie the technical language of lawyers, null 
md void. 

4. Another, which will, it a supposed, ap. 
pear acarcely lets clear, is, that nu such an- 
•rchical wish or eipectatiun was entertained 
by the fnmers of ihe oath. 

The proposition inajtitained is. thai to any 
biU«, to the elfei-C in question, the moTiarcb 
b, by thii third and lost ciauie in the oath. 
precluded from giving bbi assent : if so. be is 
equally precluded from giving his assent to 
•iiy bills, to any proposed laws whatever. 

It is plainly in what is called his executive, 
■nd not in his legislative capacity, that the 
obligation in question was meant to attach 
vpon the monarch. 

So loose aj-e the words of Ihe a«t, that If 
ther were decmvd to apply to the monarch 
In hi* legislative capacity, he might llnd in 
them a pretence for refusing assent to almost 
■ny thing he did not like. 

If hy this third clause he stands precluded 
!ram consenting to any bill, the effect of 
which would be to abolish or vary any of the 
gfats" or " privileges" appertaining to 
the bishops or clergy, or "any of them," then 
' 1^ the first clause he stands equally precluded 
from pving his concurrence to any law, the 
tffect of which would be to abolish or cbange 
nny other rights. For by this first clause he 
b BKde " solemnly" to " promise and swear 
to gorcrn the people .... according to Ibe 
ute* in parliament agreeil on, nnd the 
s and customs of the same." After [his. 
govenung according to any new taw, he could 
not govern according to the old law abro- 
rated by it. 

If, by any such ceremony, misrule in this 
ihape could be converted into a duty or a 
right, so might it in any other. 

If Henry VIIL at bis coronation had sworn 
U> "maintain" that Catholic "religion." 
which for so manyeenluriei was "established 
by law," and by fire and iword to keep out 
the Protestant religion, and had been con- 
ridered bound by such oalh. he could never 
■ iTe taken orve step towards the Retbrma- 
on, and the religion of the stale must hare 
been Kill Calbolic. 



But would you put a . _ 

science of your sovereign ? By any construc- 
tion, which in your judgment may be the 
proper one, would you preclude him from the 
&ee eiercise of his ? 

Most aisuredlynot — even were it as com- 
plerety within as it is out of my power. 

All 1 plead fur is, that on to easy aconditlon 
Ks that of pronouncing the w 

his power either ti 



.Bctfali 



in any shape to give 



I.et him but resign bis power, conicii 
can oever reproach him with any misuse 

It te^mi difAcult to say what can be a 
use of it, if it be not a determinate and per- 
aevering habit of uang it in such a manner 
BB in the judgment of the two houses is not 
" conducive." but repugnant " to the utility 
of the subjects." with reference to whom, 
and whose utility alone, either laws or kings 
can be of any use. 

Ai-cording to the form in which it is con- 
ceived, any such engagement is in effect either 
a check or a licence : — a licence under the 
appearance of a check, and for that very rea- 
son but the more efficiently operative. 

Chains to Ihe man in power? Yea: but 
such as he figures with on the stage — to the 
spectators as imposing, to himself as light as 
possible. Modelled by the wearer to suit hia 
own purposes, they serve to rattle, but not 

Suppose aking of Great Britunand Ireland 
CO have expressed his fixed delerminalion, in 
the event of any proposed law being tendered 
to him fur his assent, to refuse such assent, 
and this not on the persuasion that (be law 
would not be " for the utility of Ihe sub- 
jects," but that by hia coronation oalh he 
■tands precluded fiijm so doing. — the course 
proper to be taken by parliament, the course 
pointed out Iiy principle and precedent would 
be. a vote of abdication — a vote dei'laring 
the king to have abdicated his royal au- 
thority, and that, ss in cose of death or in- 
curable mental derangement, now is the time 
for the person next in succession to lake his 
place. 

In the celebrated case in which a vole to 
this effect was actually passed, the declara- 
tion of abdication was in lawyer's language a 
Qction, — in plain truth a falsehood, ^ and 
Chat falsehood a mockery ; not n particle of 
his power was it the wish of James to ubdi- 
cale, lo part with j but to increase it to a 
maximum, was the manifest object of all hia 
efforts. 

ipposed, with re- 









>nd that 



the royal aulhority, the will and purpos* ta 
9 is actually declared ; and tl ' * 
part, without which the r 
'■ to the utility of the subJMtit I 
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Etpniilion ■' The proposHion i 

novel &nd unprecedented compleiioi 
pretwnt i» surely the liril time that ai 
thing wu ever heard of In this bouse. 

Wb&tHKver inuy happen to be the mbjecl 
introdueed, nbavc is a specimen of Ibe infinite 
variety of fonns in which the oppoting- pre- 
dicate may be clothed. 



■ The VBTiely of the notionii enlertiined atdil'- 
f^ent period), In diHcreni: iiiitt;ei of Midely, re- 
■peering the duration of U«>, pieienu a curioua 
andnolunlnittucliie picture of humuiwEahneas. 

1. At onetime we see. under the name of kinjt, 
■ single penon, whoie sill nrnkai law, or at any 
rate, oilbout n-hiue will no law i> made: aod 
vhen ihia lawgiver diei,hiilawi die silh him. 

Such va* the ilate ot things in Saxon timea, 
— lueh even continued to be the nate of things 
for leveri] reigns after the Nonnan conquest.* 

3. Next to this com™ a period in Khich the 
duration of the law, dnring the lifetime of the 
monarch to whom it owed iia biith, was uosettled 
and left to chince.>> 

3. In the third plaee comei the period in which 
the notions respecting the duration of the lav 
concur with the dictates of reason and utility— no 
■0 much (run reHection, ai because no occasioi 
of ■ nature lo suggeil and urge an* ittenipt >< 
alMurd an that ol trranniiing over futuiily, had 
ai yet happened to present inelf. 

4. LuUf , upon the spur of an occasion of the 
■ort in question, comes the attempt lo give cU 

Proriaionat and eventual perpetuity is an att 
bule which, in that stage of society at which U 
hare ceased to eipire with the individual leg 
laloc, is understood to be inherent in all laws 
which no eipteuion is found to the contrary. 

But if a particular length of time be matked 
out, during which, in the enactment ofa law ~ 
ti declared that that law shall not be liabli .. 
suFer abrogation ot alteration, the determination 
to tie up the hands of succeeding legialatota is 
expressed in unequivocal terms. 

Such, in respect of their constitutional code, 
was the preiensiwi set up by the firet ossenibly of 
legislators brought together by the French revo- 

A poiitiannDi less absurd io principle, but, by 
the lintitalion in point of time, not pregnant with 
anything like equal mischief, was ^foie (hut 
time acted upon, and slill continues to be acted 
upon, in English legislation. 

In various stitutei, a cUuse may be found by 
which the statute is declared caiwble of being 
of theiamews. 

liiteinwhichno 
spable of being 



altered or repealed in the cours 
lion. In this clause ii eooiaini 
tKcesury implicatian, (hat a ai 
iuch clause is inserted is not 
repealed or altered during ilie i 
by the very hands by which it 
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I an ohsyrvafioH (here could be ni 
objection, if the object with which it wen 
made was only to fix attention to ■ new or 
difficult lubjtet : " Deliberate well before 

s you have no precedent to direct 

Eipasure But in the chatscter of aa 

argument, aa a ground for the rejection oftba 
proposed measure, it is obviously a Mlacy. 

Whether or no the alleged novelty actually 
exitta, is an inquiry which it can never M 
worth whilu to make. 

That it is impossible that it should in any 
case afiiird the satallesl ground for the rejec- 
tion of the measure, — that the observaliuD 
is completely irrelevant in relntion to the , 
question, whether or no it is expedient that 
such a measure should be adopted, — i* ■ 
proposition to which it aeemi difficult to con- 
ceive how an immediate assent out be refused. 
If no npedRc good is indicated aa likely to 
be produced by the proposed mcaaate, thia 
deficiency is itself sufficient to warrant ths 
rejection of it. If any such spedlic good it 
indicated, it must be minute indeed, if an ob- 
servation of this nature can afford a sufficient 
ground for the rejection of the meaaure. 

If the observation presents a eonidtiaiie 
objection against the particular measure pro- 
posed, BO it would against any other that eve( 
*vas propo&pd, inchiding every meaiure that 
ever was Hdopted, and therein every institu- 
tion that exists at present. If it prove* that 
this ought not to be done, it proves (bat no* 
thitig else ought ever to have been done. 

It may be urged, that if the measure had 
been a fit one, it would have been brought 
upon the carpet before. Bui there are se- 
veral obstadeit, besides the inexpediency of > 
measure, which, for any length of time, msf 
prevent its being brought forward: — 

1. If, though beyond dispute promotive of 
the interest of the roany, tliere be anything 
in it that is adverse to the interests, the pro^ 
judicea. or the humours of the ruling few, 
the wonder is, not that it should not havB 
been brought forward before, hut ibal it 
should be brought forward even now. 

2. If in the complexion of it there be uiy.^ ' 
thing which it required a particular degree oE 
ingenuity to contri ve and adapt to the purpose, 
this tvould of il^clf be sufficient to account 
for the tardiness of il= appearanre. 

In legislation, the birth of ingenuity is ob- 
structed and retarded by ililficultiea beyond 
any which exist in other matters. Besid 
tbe more general sinister interest of tl 
powerful few in whose bands the funetioift I 
of govern m entire lodged, the more partkulA I 
sinister interest affeclirg the body of lawyer^ f 
is one to which any givei< » euturc, in 
portion to the Ingenuity displayed In il 
likely to be adverse. 

McRjurci which come under tlic bcftd ofij 
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Rdirect kgislntSon, and in p&nirulxr those 
Ueh have the quality of ex«(!uting tbem- 
'" are the mvuaures which, ta they pM- 
>t effictenrj when BttabJiaheii, 80 they 
ipiirc gr*ater ini^naity in the cuntrinnce. 
'n proportion lu law? execute thcm- 
- in other words, arc attended with 
nluntar? obedieace — in thai proportion arc 
^ej effleient ; but it in only in proportion a« 
hey fail of being efficient, that (o the niaii 
1^ law they are bviieiti^ial and pro'lunire ; 
becauic it ia only in propuition as they slalid 
in need of eiitbreement, that bu«lneM makes 
iti way into ihc bnnda of the man of Uw. 

CHAPTER V. 

n. SMatiumeil Authuritff—fad ii/noratiliam ! 
' ad Bttic«ndia»:i 

Tht Sel/.trumpeltr't fallary. 

This fallacy preienti itKlf in two ihapes : 

>~ I. Ad BTowai nude with a lort of mock 

and caution by a person in eislted 

that he ia iimpable of forming a 

t on the question in debate, sucb 

iptcity bdn^ lOnictimM real, nomctimet 

ttendedi 'i. Open auertion. by a person lo 

luated. of the purity of hia motives and 

itegrity of his Ufc. and the entire tclianre 

* ieh may coniequently be reposed on all be 

'l. The first i> commonly played tATai fol- 
low! : — An «vil or defect in our iuatituLion* 
U poinlcd out clearly, and a remedy propowd, 
to which no objection can be madei up (tnrt* 
,a man high in oOice, snil, initcad of atitiog 
rdfic objection, My(, " 1 am not pre- 
to do to and ito. " I am not prepnred 
lie. The meaning evidently intended 
'to be' conveyed ii, " If I, who am to dipii- 
Bed, and auppoi^cd to be to capable of fdrming 
a judtnnent, avow myself incompetent to do 
ao. what preiumption, what ibily, muii there 
be in the concln^on formed by any one el<e 1' 
In truth, thi* ia nothing eUe but an indirect 
my of browl>eating — ercogancL-undira tbin 
veil of modesty. 

If you are not prepared to pBM a judgment, 
jou are not prepared to condemn, and oti|j:ht 
not, therefore, to oppose: the utmost you 
■K warranted in doing, if tineere, ia to ask 
for « little time for consideration. 

Supponng the unprcparedneu real, tbe 
>ble and practical inference is — >ey 
J, take no part in the businese. 
propotition for the reforming of thit or 
abuw in the ndmimstrstion of justice, ia 
com man occation for the employment of 
blincy. 

' of bis otiice, every judge, every 

. is auppoied and pronounced to bo 

^ofoundly versed in the science of the law. 

Yesi ol'thescienceof thelawasiiis, pro. 





bibty IS murb ns any other man : but taw m 
it ought to be. is a very diHerent thing) anil 
the proposal in question baa for its arowtHi, 
and commonly for its real object, the bring- 
ing law u it is. somewhat nearer to law lu it 
ouijbt to be. But this ia one of IbosethiDgs 
for which the great dignitary is sure to be at 
all timea unprepared, — unprepared to jala 
in any such deaign, everything of (his sort, 
having been at sJl timea contrary to hi* inte- 
rest, — unprepared so much aa to form any 
judgment concerning the condueiveness M 
Ihe proposed measure to such its declared 
object: in any such point of view it bas never 
been his interest to consider it. 

A mind that, from its first entrance upon 
this subject, has been applying Its wholv 
foreu to the inquiry as to what are the most 
eiTectual means of making its profit of tbe 
imperfections of the system, — a mind to 
whicb, of coniequenee, the profit ftom these 
sources of affliction bas been all along an ob- 
ject of complacency, and the affliction itself, 
at best, hut an object of indiSerence, — a 
mind whicb bas, throughout tbe whole course 
of iia career, been receiiing o correspondent 
bios, and bas in consequence contiacled a cor- 
respondent distortion cannot wilb reason 

be eipected to exert itself with much alacrity 
or facility in a track so opposite and so new. 

For tbe quiet of hia consdenee, if, at tbe 
outset of his career, it were his fortune to 
have one, he will naturally have been feed- 
ing bimaelf with the notion, (hat if there be 
anything that is amiss, in practice it cannot 
be otherwiie-, wbieb being granted, and, ac- 
cordingly, that suBering to a certain amount 
cannot but take place, whatsoever profit can 
be extracted from it, is hirgame, and at sudi 
belongs of right to the first occupant among 
persons duly qualified. 

The wonder would not be great ifan olE- 
cer of tbe military profession should exbiUt, 
for a time at least, some awkwardness if 
forced lo act in the character of a surgeon's 
mate: to inflict wounds requires one sort of 
akiti — to dress and heJ them requires an- 
other. Telepbua ia the only man upon record 
who possessed an instrumentby which wounds 
were with equal dispatch and efficiency made 
and healed. The race of Telepbus is extinct i 
andas to his spears, if ever any of them foimd 
their way into Pompeii or Herculaneum, they 
remain still among tbe ruins. 

Unfortunately, in this case, were llie abi- 
lity to form ajudgment ever so complete, tha 
likelihood of c(M>peration would not be in- 
creased. None are so completely deaf as those 
who will not hear — none are so completely 
Dninielligent as those who will not under- 

Coil upon a chii'f-juslice fo concur in ■ 
measure for giving possibility to the leeoverji 
ofadebl,— the recovery of whicb is in hit OH V 
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fourt rendereJ impns^ilde by cmta which 
pirtlj Ko into hii owd poclif^t.^^i veil might 
you call upon the Popo to sbjure the errors 
or the church of Rome. If nut bird pressed, 
he will laaiiitain a prudent and eay silenre ; 
if hard preised, he will let fly i volley of Tal- 
Inciea — he will piny olT the ar^ment drawn 
from the impulBtion of bad mativeq, and tell 
jou of the profit cipected by the pnrty by 
whom thE bill was framed, and petitioti pro- 
cured, to form a ground for it. If that be not 
■ulBdent, be will traneform himself in the first 
place into a witness giving evidence upon i 
coramiltce; in the next place, ajler multiply- 
ing himself into the number of members lie- 
cestary to hear and report upon that eviJeiice, 
be will malic a report accordingly. 

He will report in that character, that when 
in any town a set of tradesmen have, on 
petition, obtained a judicatory in which the 
recovery of a debt under 40s. or £5 is not 
attended with that obstruction of accumu- 
lated expense by which the relief which bia 
judicatory profesies to afTurd is always ac- 
companied, it has been with no other eSeet 
than that of (^vitig in the chaiacter of judges 
effect to claims wliich in the character of wil- 
nesses it was originally their deaign, and 
afterwardt their practice, to give support to 
by perjury. 

It. The second of these tiTO devleea may 
be called the self-triimpcter'a fallacy. 

By this name it is not intended to desij;- 
nate those occasionul ioipulies of vanity which 
lead a man to display or overrate bis preten- 
sions to superior intelligence. Againat the 
self'luve of the man whose altar to bijnself 
is railed on this ground, rival altars, from 
every one of vhich he is sure of discount- 
ment, raite themselves all around. 

But there are certain men in ofBce, who 
in disi'hirge of tlieir functions arrogate to 
themselves a degree of probity whidi is to 
exclude all imputations and all inquiry ; their 
assertions are to be deemed equivalent to 
proofi their virtues are guamniees for the 
faithtul discharge of their duties; and the 
most implicit confidence is to be reposed in 
them on all occasions. If you expose any 
abuse, propose any reform, call forsecurities, 
inquiry, or measures to promote publicity, 
they set up a cry of surprise, amounting al- 
most to indignation, ai if their integrity were 
questioned, or their honour woundi'd. 'With 
all this, tbey dexterously mis up intimations 
that the most exalted patriotism, honour, and 
perhaps religion, are the only sources of all 
tbeir actions. 

Such assertions must be classed among fiJ- 
ladts, because — 1. Theyare irrelevant to the 
subject in discussion i 2. The degree in which 
(he predominance of motives of the social 
or disinterested east is commonly asserted 
or iuADuated, is, by the very nature of man, 



rendered impo^tible i 3. The sort of t^rtimoif 
thus (pven affords no legitimate reason Sat 
regarding the assertion in question to be trwi 
for it is no less completely in the power sf 
the most profligate than in that of the mud 
virtuous of mankind: nor is it in a lew de- 
gree the interest of the profligate man to 
make such asdertioos. Be Ihey ever so com- 
pletely false, not any the least dangi 
puniibmunt doe^ he see himself exposei 
at the bauds either of the law or of pi 

For ascribing to any one of these self-trum- 
peters the smallest possible particle of 
virtue which they are so loud in the profiM- 
sion of, there is no more rational cause, Ihaa 
for looking upon this or that actor u a 
good man, because he acts well the part of 
Othello, or bad, because he acts well the part 

4. On the contrary, the interest be has is 
trying what may be done by these mean 
more decided and exclusive than in the 
of the man of real probity and social fee 
The virtuous man, being what be is, baa thai 
chanccfiir bcin« looked upon as Bucbi wbefea 
the self- trumpeter in question, having no ludl 
ground of reliaoee, beholds his only ehonee in 
the conjunct effect of his own effivntery, airf 
the imbecility of his bearers. 

These assertions of authority, thetelbr^ 
by men in office, who would have as estimate 
theircnnduct by their character, and not thai 
character by their conduct, must be daasel 
among political fitllacies. If there be any ona 
maxim in politics more cerl^n than another, 
it is, that no possible degree of virtue in the 
governor can render it expedient for tbegn- 
venied to dispense with good laws and gwd 
institutions.* 



CHAPTER VI. 

AUDATOBV FEnSONAUTlES (ad. 

'EasoNALlTlES of this class are theopposke% I 
■id in some respects the counterparts, of vi- 
iperalive personalities, which will be treated I 
fnext in order, at the commencement of the i 
iiuing Book. 
Laudatory personalities are susceptible of 
le same oumber of modifications as will be I 
lown to exist in the case of vituperative per- 
sonalities; but in this catp the argument is so 
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tlsdeme de Soel siys. that in a convem- 
Thith she hod at Peursbui)^ aith the Em- 
of Russia, he expressed bis desire tobeiui 
the condition of the pasantiy, who are still in a 
-' - -rery ; upon »hieh the female 
mrtl. ^^Sjre- vinr chandtf 



ience is its ffuanntee," His redy ««a, " QnttKl 
/a terail, ft nt aerou jamaa qu'un n^M-M 
rurcux." — OjjroiKifrtiTfijir.ix 311. 



absolute 
scntimenlalisi exclaimed, 

ion for your cniBUT,'aad ytwr 
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li weaker limn intbeotber, that tbe sbadea 

modifications of it are scldoai resorted 

therefore not worth a detailed 
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GiTccc the rfjwlion o( ■ meosi 
of the alleged bad charaeler of tbose 
who proDiote it ; and the argument advanced 
i* — " The perHons who propoae or promote 
the mrasnre, are bad; therefore the measure 
it bad, or ought to be rejected." The objeet 
of laudHtory pcrsonnliiiei i« to effect the re- 
jection ofa roeature on accoiiiic of the alleged 
good character of those who oppose it; and 
die arfcument advanced ia — '■ The meoeure a 
rendered unnecesjary by the virtues of those 
who are in power ; their opposition is a suf- 
flcient authority for the rejection of the mea- 

The •rgument indeed is generally confined 
to persons of this descriptinn. and is little else 
than an extension of the «elf- trumpeter '9 fal- 
lacf. In both of them, authority derived from 
tbe virtuel or talents of the persons lauded, 
U brought forward ns superseding the neces- 
nty of all inveitigation. 

" The measure proposed implies a distrust 

of the members of bis Mnjesly'i government ; 

bat so great is their integrity, so complete 

~* ' dinntereitedness. so uniformly do they 

the public advantage lo their own, that 

I mewure is altogether unnecessary: — 

HT iliiapprovul is sufficient to warrant an 
,;oulion: precautions cnn only be requisite 
where danger is apprehended ; here, (he high 
diaracter of the individuals in question is a 
■uffident guarantee against any ground of 

The panegyric goes on increasing in pro- 
'OD to the dignity of the functionary thus 
gyriwd. 
' Subordinates in office are the very models 
- flf aiuduity, attention, and fidelity to their 
trust ; ministers, the perfection of probity and 
intelligence : and ss for tbe highest magislrate 
ta the slate, no adulation is equal Ut describe 
die eitent of bis various merits. 

There cnn be no didiculty in exposing the 
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duced from these panegyrii 
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I. They have the common chsracfer of 
being irrelevant to the question under dis- 
cUHsion. Tbe measure must have something 
extraordinary in it, if a right judgment cannot 
be founded on its merits, without first esti- 
mating the character of tbe members of the 
government 

S. If the goodness of the measure be suf- 
ficiently eslabUsberi by direct arguments, the 
reception given to it by those who oppose it 
will form a better criterion for judging of 
their character, than tbeir character (as in- 
ferred from the places which they occupy) 
fur judging of the goodness or badness of the 

3. If this argument be good in any one 
rase, it is equally good in every other ; and 
the effect of it, if admitted, would be to give 
to the persons occupying for the time being 
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universal negative upon every measure 11 
agreeable lo their inclinationa. 

4. In every public trust, the legislator should, 
for the purpose of prevention, suppose tha 
trustee disposed to break the trust in ever* 
imBginable way in which it would be possibw 
for him lo reap, from the breach of it, any 
periianal advantage. This is the principle on 
which public institutions ought to be formed} 
and when it is applied to all men indiscrimi- 
nately, it is injurious to none. Tbe practical 
inference is. to oppose to such possible (and 
what wiH always be probable) breaches at 
trust every bar that can be opposed, ccnsia- 
leiitly with the power requisite for the effi- 
cient and due discharge of the trust. Indeed, 
these arguments, draivn from the supposed 
virtues of men in power, are opposed to the 
lirat principles on which all laws proceed. 

5. Such altegations of individual virtue 
are never supported by specific proof — are 
scarce ever susceptible of specific disproof; 
and specific disproof, if offered, could not be 
admitted, vii. in either House of Parlia- 
ment. If attempted elsewhere, the punish- 
ment would &I1, not on the unworthy trustee, 
buc on him by whom the unworthincss bad 
been proved. 
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CHAPTER I, I they may first be enumerated, and some ob- 

mon»ATiv= rensoosutULB-Cdodium.J '"^"i™' be made upon them in the lump. 

I By seeing their mutual relations to each othrr 

To this class belongs a cluster of lallacies so 1 — by observing in what circumstances ihey 

JitiMtely oonneeled wilb each other, that | i^ee, and in what they diKr — a much more 
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correct at well Bi complete view 
toincd of them, thaii if they were 
earhofthem by il»!]f. 

The failid™ that belong to 1 
nMf be llenomiimted — 

1. ItnpuMtion of b*d Setigu. 

2. Imputation of Ind eharBCter. 

3. Imputalian of bui motive. 

4. Imputation of inronsiileiicj. 

5. Imputation of guEpicioiu coi 

6. Imputation founded on identity of de- 
nomination — Notcilir ex cogHomiaibus. 

Of the felLuucs belonging to thi^ class, the 
eommon charanter in the endeavour to draw 
aside attention rroin thi 
aud this in luch son aa. from the aupixncii 
imperfection on the part of the man by ivbiim 
B mpaaure a aupported or opposed, to caiue 
a correspondent imperfection to be Jmtiuted 
to the measure to supported, (wexeellt 
the mcaaure sotipposed. The argumen 
various shapes amounts totbii: — In bringing 
forward or aupporting- 
tion, the person in quet 
detigi) ; therefore the m 
« person of a bad character; therefore the 
meaaure !■ bad : — be is actuated by 
motive ; therefore the measure is bad : — he 
has fallen into inconsistencies i on a former 
occasion, he either opposed it, or maile some 
iibserration not reconcilable with soma ob- 
servation which he has advanced on the pre- 
sent occasiou ; therefore the measure is lad : 
— be is on a tooting of intimacy with this or 
thai person, who is a man of dangerous prin- 
ciples and designs, or bas been seen more or 
less frequently in his company, or bos pro- 



• On the subject of penonalities of the vitu- 
perntiie kind, [he following sie the insciuetioni 
pvim by Gerard Hamillon: ihey cuntain a]l he 
says upon the subject- L3I,3U7, p. 67 — " Ilia 
an artillce to be used (bat If used by others, to 
be delected,) la Iwgin ''■ 



lioute.from Ihe main point," II. 36 (470) p. US 

— " [f your cause is too bad. call, in aid, the 
party" (meaning!, probahly. the iiidiuidiuil who 
■unds in (be situation of pjirly, not the aasem- 
blage of men of whom a poliiical party is com- 
posed) — " if the party is bad, call, in aid, the 
cause : if neither Is ^ool, teound Ihe oppoiifnl." 
ill.. " If a person ii pawetful, hcia to be made 
obnoxious; il helpleis, conlemptlhle; If wicked, 
detpstuble^" In this ve have, so far as concerns 
the head of personalities, '■ the whole fruit and 

— It of the experience of one who wu by no 

t foi' 



with law," (says his er 
— '"— ^n paiUan— 



niore than fony yean ; . - . , deioling ahnoat all 
his leisure ana thoughtt, during the lonB jKiiod 
above mentioned, to the examination and discus- 
sion of all the prind]al questions agitated In 
parliament, and of the several topic* and modes 
ofr«ttmin((bywblch they were etlhet supported 



aining sons I 

■sed.ortKM ■ 

t at ■ formic ■ 

men now no ■ 



fessed, or is suspected of entertaining sons 
opinion which the other has professed, otIkm 
suspected of entertaining 1 therefore tbe mea- 
sure is bad;— be bears a name that ata formn 
period was borne by a set u 
more, by whom bad prindpli 
taincd, or bad things done; therefore the 

In these arguments, thus arranged, a sort 
of anli-eliniax may be observed ; the fset 
intimated by cub succeeding argument being 
suggested in the character of evidence of the 
one immediately preceding it. or at lesat of 
some one or more of those which precede it, 
and the conclusion being accordingly weaker 
and weaker at cuch step. The aecond ist 
sort of circumstantial evidence of the first, 
the third of the second, and so on. If thefint 
is inconclusive, the rest lall at once to Ihe 
ground. 

ErpoMwe — Various are the conaidetatiom 
which concurin demonstrating the fulililyof 
the Ijillades comprehended in this class, and 
(not to speak of the improbity of the utterers) 
the weakness of those with whom they obtai* 
currency — the weakness of the acceptors: — 

1. In the first place cornea that genenl 
character of irielerancy which belongs to 
these, in common with the several other «• 
tides that stand upon the list of bllaciea. 

3. In the next place cornea the complete 
iucnaelu liven ess. miatsoever be their &ree 
as applied to a bad measure — to the wnd 
measure that can be imagined, they would 
be found to apply with little less foree to all 
good measures — to the best measures that can 

Among 658. or any such large numbet of 
persona taken at random, there will be per- 
sonsof all characters: if the measure isagood 
one, will it become bad because it is supported 
by a bad man ? If it is bod, will it becooM 
Rood because supported by a good man? If 
the measure be really ineipe^ent, why not 
at once show that it is so ? Vour producing 
these irrelevant and inconclusive arguments 
in lieu of ditei:! ones, though not sufficient to 
prove that the measure you thus oppose isa 
good one. ronlrit/ulei to prove that you yoat- 
selves regard it as a good one. 

After these general observations, lelnsex- 
amine. more in detail, the various sh^iet the 

g 1. 7*0 btgin tcilh Ihe ingnilatim o/bad 

The measure in question ia not Aaigti 
with being itself a bad one ; for if it be, loi 
in so far as it is thus charged, the argument 
is not irrelevant and fallacious The bad 
design imputed, consists not in the design of 
carrying this measure, but some other mea- 
sure, which is tbui^, by necessary implication, 
charged with being a bod one. Here, then, 
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the design of brining for wurd the lupposeil 
bwl nicuure ia really enterlaincd -. S. Tliat 
thil design will be carried into effect ; 3. 
That tbe meisiire will prove to be a bul one ; 
4. Thill but for theBCtuallypmpoeednieaaure, 
tbe luppoaed bad one would not be carried 



of. 

But on what ground retts the suppasition 
that the luppoaed bad menKure will, u aucb 
■ conaequence, be carried into effect? Tlie 
pereon* by wbom, if at alt, it will be carried 
Into effect, wiU be either the legislators for 
tbe time being, or tbe le^alntors of some 
btuTe contingent time. A> to tbe legiHlaton 
Ibr the time bcin^, obaerve the character and 
fhune of mind which the orator imputeg to 
theM fail judges: — " Give not your inncf inn 
to thia measure : for though there may be no 
particular harm in it, yet if you do give your 
nnction to it. the same man by whom this is 
propoied, will propose toyouotherE that will 
be bad; and lucb is your weakneia, that, 
bowerer Iwd they may be, you will want 
either the discernment necessary to enable 
you to see them in their true light, or the re- 
Boltition to enable you to put a negative upon 
tneuurcs, of the mischief of whith you nre 
GiUy convinced." Tlie imbedlily of the per- 
sona thus addressed in ibe character of Iceia- 
ktori and j udges ^ their conK-quent unfitness 
for the situation. — such, it is manifest, isthi 



• of this ikllaey. On the part of these 
lepilatora themeelves, tbe forbearance mani- 
fested under such treatment an the part of 
tbe orator — tbe confidence entertained of 
Us experiencing such forbearance — alford 
no inconsiderable presumption of the reality 
of the character lo imputed to Ibem. 
§2. ImpMalionofbadckaracUr. 

The inference meant to be drawn from an 
imputation of bad character, is either to cause 
the person in queslian to be considered as en- 
tertoininxbad designs — 1. 1, about to be con- 
cerned in bringing forward future contingent 
and pemidouB measures — or simply to destroy 
any penunsive force with which, in the cha- 
racter of authority, hit opinion is likely lo be 
attended. 

In this last case, it is a iallacy opposed to 
a Biilacy of the same complexion, played off 
on the other nde : to employ it, is to combat 
the antagonist with his own weapons. In the 
former case, it is another modification of (Ae 
fatlacif of dittntit — of which hereafter. 

In proportion to the degree of elticienry 
with which a man suffers these instrumenia 
of deception to operate upon his mind, he 
enables Imd men to eierciee over him a sort 
of power, the thought of which ought to coTcr 
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him with shame. Allow this argument tbe 
effect of a concliiHve one, you put it into the 
power of any man to draw you at pleasure 
from the aupport of every measure which in 
your own eyes is good — to force you to give 
your Bup|)ort to any and every meiisure which 
in your own eyes is bod. Is it good I — the 
bud man embrncea it, and by rhe supposition, 
you reject it. Is it Ind ? — he vituperates it, 
and that suflices for driving you into its em- 
brace. Vnu nptit upon tbe rocka, because he 
has avoided them — you mi^sthe harbour, be- 

Give yourself up lo any such blind anti- 
pathy, you are no leas in the power of your 
adversaries than by a correspondenlly irra- 
fional sympathy and obsequiousness you put 
youfiielf into tbe power of your friends. 

§ 3. Imputalioa efhad mofiue. 
Tbe proposer of tbe measure, it is asserted, 
is actuated by bod motives, from whence it is 
inferred that be entertains some bad design. 
This, again, is no more than a modificalion of 
thi fttUucy of ditlnut ,- but one of the very 
weakest — I. Because motives are hidden in 
the human breast ) 2. Because, if tbe measure 
is beneficial, it would be absurd to reject it 
on account of the motives of its author. But 
what Is peculiar to this particular fallacy, if 
the falsity of the supposition on which it is 
grounded ; vii. the existence of a class or 
spedea of motives, to which any such epithet 
as had, can with propriety be applied. What 
constitutes a motive, is the eventual eipec- 
tation either of some pleasure or exemption 
from pain ; but forasmuch as in itself there 
is nothing good but pleasure, or exemption 
from pain, it fbUowa that no motive is bad 
in itself, though every kind of motive may. 
according to circumstancea, occasion good or 
had actions J* and motives of the dissocial cast 
may aggravate the misctijef of a pernicious 
act. But if tbe act itself to which the motive 
givea birth — if in the proposed measure in 
([uestion there be nothing pernicious. — it is 
not in the motive's being of the dissocial class 
. — it is not in its being of the self- regarding 
class, — that there is any reason for calling it 
a bad one. Upon the influence and prevalence 
of motives of the self-regarding claw, depends 
the preservation, not only of the species, but 
of each individual belonging to it. When, 
Irom the introduction of a measure, a man 
beholds the prospect of personal advantage in 
any shape whatever to himself, ^ say for ex- 
ample a pecuniary advantage, as being the 
most ordinary and palpable, or. dyslogisti rally 
speaking, tbe most gross. — it ia certain that 
the contemplationnf this advantage must have 
had lome share in causing the conduct he pur- 
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sues: it nnf h>Te been tlie onlymuse. The 
mfruure ilself being by Ibe ■iippoeiliun not 
parnidotu. i> it tbe worse for thu advantage ? 
On tbe cantrary. it ia bo much the Ivetter. 
For of what stuff i« public aJvantage coin- 
powd, but of private and personal advantage? 



tintt the fact 



' ofitroriaiilencg. 

Admittinjc the fact of the inconsiatenry, 
the utmost it can amount to, in the character 
of an argument aj^iuEl the proposed measure, 
ia, the affording a pr^iumption of bad drsign 
in a ciTtain way, or of bad character in a cer- 
tain ivay and to a certain degree, on the part 
of the propoier or supporter of the measure. 
Of the futility of that argument, a view has 
been already given : and this, again, is a mo- 
dification of ihf/allaiy ofdutntl. 

That inconsistency, when pudied to a cer- 
tain degree, may afford but too ctAiclusivc 
evidence of a sort of relatively bod charac- 
ter, is nut to be denied: if, for eianipl«, on 
■ former occasion, personal interest inclining 
hiin one way (say against the measure,) ar- 
guments have been urged by tbe person in 
question against the measure 1 while on the 
present occasion, personal interest inclining 
bim the opposite way, arguments are urged 
by him in favour of the measure, — or if a 
matter of fact, which on a former orcsiion 
was denied, be now asserted, or vice versi — 
and in each case, if no notice of the incQnsis- 
tency is talcen by tbe person himself; — the 
operation of it to his prejudice will naturally 
be stronger than if an account more or less 
satisfactory is given by him of the circum- 

But. be the evidence with regard to the 
cause of the ehnnge what it may. no inference 
can be drawn from it against the mcaautc, 
unless it be that such inconsistency, if «sta- 
blisbed, may weaken the periuasive force of 
the opinion of the person in question in (be 
character of authority: and in what re&pcct 
and degree an argument of this complexion is 
irrelevant, has been already brought to view. 

§ 5. JmpuU 

Tbe alleged badness nf character on tbe 
part of the alleged associate being admitted, 
theargnmcntnowin nuestion will stand cipon 
the tame fooling as the four preceding i the 
weakness of which has beenalready exposed, 
and will constitute only another branch of (Ae 
fallaey of diilruil. But before it can stand 
on a par even with those weak ones, two 
ulterior points remain to be established : — 
1. One is, the badness of character on the 
part of tbe alleged associate. 

2. Another is, the eiistenceofasocial -con- 
Lion between the person in question and 
01 s supposed assodste. 
9. A thitd is, that tbe influence eierciseJ 




on the mind of the person ia qiicstiiKi i* sadi, 
(hat in consequence of the connexioa he will 
be induced to introduce and support measures 
(and those mischievous ones) which other- 
wise be would not have introduced or tup> 

As to the two first of these three supposed 
laets, their respective degrees of prob^nlitr 
will depend oa tbe circumstances of each 
case. Of the third, Ihe weakness may be ei> ' 
posed by coniiderations of a general nature. 
In private life, tbe force of the presumption 
in question is establisbed by daily experience: 
but in the case of a political conneidon, such 
as that which is created by an opposition to , 
one and the same political measure or lel of , 
measures, the presumption loses a great put, 
sometimes the whole, of its force. Few ara 
the political messurea, on tbe occasion of 
which men of all characters, men of all (te> 
firees in the scale of probity and improbity; 
may not be seen on both sides. 

The mere need of inrormation reapeetiiig 
mattersof fact, in a cause capable of bringing 
together, in a state of apparent eonat ' ~ 
some of the most opposite charactera. 
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a fottnded an identity of ifn«> 
(aOMllur tx cognontlHiblu.) 
The drcumstances by which this Ulacy it 
distinguished from the last preceding is, that 
in tbis case, between the person in questioD, 
and tbe obnoxious persons by whose opiniona 
and conduct be is supposed to be deternumd 
orinHuenced, neither personal intercourae nor 
possibility of personal intercourse can eriit, . 
In the last case, his measures were to be op- 
posed because he was connected with peraona 
of bad character, — in the present, because he 
bears the same denomination as persons now 
no more, but who in their own time were 
the authors of pemidous meaaurei. In so far 
BS a commonily of interest eiista between 
tbe persons thus connected by community of 
denomination, the atlegation of a certwn com- 
munity of designs is not altogether deitituts 
ofweight. Community of den 



•sign, 
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of community of interest. What have tba 
Romans of the present day in common with 
the Romans of early times V Do tbeyaapire 
rover the empire of the world ? 
t when evil designs are imputed to man 
of the present day, on tbe ground that evil 
designs were entertained and prosecuted b/ 
their namesakes in time past, whatsoever may 
be the community of interest, one dreum- 
jice ought never to be out of mind: — this 
the gradual melioration of character from 
the most remote and barbarous, down to the 
present time; tbe consequence of which is, 
that in many particulars Ibe same ends which 
were to nnerly pursued by persons of tbe s> 
denomination are not now pursued ; 
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in many others tlic !nrnD tadt we punued, 
they are not pursued by tbe tame bad mrons. 
If tlii* abwrration pan unbeeied, the con- 
Kqueacea nlBy be no less mischiei'ouB than 
absurd: that wbinh hsi Iwen. i> unalterable. 
If, then, this bllacy be luffered to influenite 
the luind. and determine huinsn conduct, 
whUsoCTpr [iegrec of depravity be imputed 
to preceding gencrationj of Ihe obnoiious 
denomination — whatsoever opposition may 
hafe been manifested toward!< them or their 
— mu»t continue without abate- 
e end of time. " Be my friendship 
my enmity mortal," i> the leoti' 
Las been to warmly and k justly 
in tlie mouth of a sage of antiquity : 
but (he fallacy here in question proposes to 
maintain its baneful influence for ever. 

It ii in luattera touching religious persua- 
■ion, and to the prejudice of certain sects, 
that this fallacy has been played off with 
the' grMtcct and moat pernicious efTeet. In 
England, partieulnrty against measures for 
the relief of the Catholics, '• those of our 
anceslon. who, professing the nme branch 
of the Cl]ri9tian religion as that which you 
now profess, were thence distinguished by the 
ume name, entertained pernicious designs, 
that for some time showed themselves in per- 
nidom meas'ires ; therefore you, entert^n- 
iag the same pernicious designs, would now, 
had you but power enough, carry into effect 
the same pernicious measures : — they, bar- 
ing the power, destroyed by fire and faggot 
those who, in respect of religious opinions 
and ceremonies, differed from ihcm j there- 
fore, had you but power enough, so would 
vou." Upon this ground, in one of the three 

which does not so much as piofi^ss to have 
in view the welfare of (be majority of the 
inhabitants, — a system of go»ernmcnt in 
which the interest of the many is avowedly, 
so long as the government lasts, intended 
to be kept in a slate of perpetual ucrificc to 
thr interest of the few. In vain is it urged. 
thene inferences, drawn from times and mea- 
sures long since past, are completely belied 
by the universal eiperience of all present 
tune. In the Saion kingdom, in the Austrian 
einpre,in the vast and cver-flouri'thing empire 
of France, though the sovereijcn is Catholic, 
whatsoever degree of security the government 
allows of, is possessed alike by Catholics 
and Protestants. In vain is it observed (not 
tint Ic this purpose this or any other part of 
the history of the ITth century is worth ob- 
serving) — in Vain is it observed, and truly 
observed, the Chureh of Eugland continued 
her fires after the Church of Rome had dis- 












It is only in tlie absence of inlereit, that 
eiperience can hope to be regarded, or reason 
heard. In the character of sinecuriats and 
over-pud placemen, it is the interest of the 
members of the English government to treat 
the majority of the people of Ireland on the 
double footing of enemies and subjects; and 
such is the treatment which is in store (of 
them to the extent of their endurance. 

§ 7- Caiue nf lie prevalenct «/ Ike /allmta 
belonging la Ml clait. 
Wbatsoever be the nature of the several 
instromenlE of deception by which the mind 
is liable to be operated upon' and deceived, 
the degree of prevalence tbey experience— i 
the degree of success they enjoy, depends 
ultimately upon one common cause, vix. the 
ignorance and mental imbecility of those 
on whom they operate. In the present in- 
stance, besides this ultimate cause or root, 
they find in another fallacy, and the corre- 
sponiling propensity nf the human mind, aiort 
of intermediate cause. This is the falhicy of 
authority: the corresponding propensity is the 
propensity to save eiertion by resting satis- 
fied with authority. Derived from, and pro- 
portioned to, the ignorance and weahnens of 
the minds to which political arguments are 
addressed, is the propensity to judge of the 
propriety or impropriety of a measure from 
the supposed character or disposition of its 
supporters or opposcra, in preference to, or 
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racter and tendency. Proportioned to the 
degree of impoilance attached to the charac- 
ter and disposition of (he author or supporter 
of tbe measure, is the degree of persuasive 
force with whidi the fallacies belonging to 
this «lasa will naturally act. 

Besides, nothing but labarious application 
and B dear and comprehensive intellect, can 
enable a man on any given subject to tmjAoj 
successfully relevant arguments drawn from 
the subject itself. To employ personalities, 
neither labour nor intellect is required: in IbJI 
sort of contest, the most idle and the most 
ignorant are quite on a par with, if not superior 
to, tlie most industrious and the most highly- 
gifted individuals. Nothing can be more cun- 
venirnl for those who would speak without 
the trouble of thinking: the same ideas ire 
brought forward over and over again, and M 
that is required is to vary Ihe turn of eiprei- 
sion. Close and relevant arguments hate very 
little htHd on the piasiont, and serve rather 
to quell than to inflame them; wfaile in per- 
soualities, there is always somethiug stimu- 
lant, whether on the part of him who praises, 
or him who blames. Praise forms a kind of 
connexion between tht party pmisiiig and 
the fttrty praised, and vituperation gives an 
air of courage and independence to the portjr 
who blames. 

Dd 
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Ignorance and indolcDCe, friendship and 
enmity, cancurcing and canBicling intereat, 
wrvility and independence — all conspire to 
give persoDslitieB the sicendency they so un- 
happily muntun. The more we lie unfler 
the iiiBiience of our own pHs^innB, the more 
we rely on oCber> being aSei'ted in a aiiniUf 
dcf-ree. A man who ran repel these injuriea 
with dimity may Dften coniert them into 
triumph: "Strike me. but hear." aays be; 
and the fiiry of his anlaganist redound* to 
his own difcomfiture. 



CHAPTER ir. 

S 1. The Nohjoblm ArgumtKl, or. No Inm 
vationl — (ad nuluni.) 

Exposilum The hobgoblin, the eventui 

appearance of which is detiuuneed by thla a,\ 
gument, is anorcAji; which tremendous «pecti 

The forms in which this ii]on»ter rnay be 
denounced are as numerous and various oathi 
sentencei in which the word innountion car 
he plnced. 

" Here it comes!" exclaims the barbarous 
or unthinking servant in the hearing of the 
alTrighled child, when, to rid herself of the 
burthen of attendance, such servant scruples 

effccU of which may continue during life. 
" Here it comei!" is the cry; and the hob- 
goblin ii rendered hut the more terrific by 
the suppression of its name. 

Of a similar nature, and productive of 
similar effects, is the political device bere 
exposed to view. As an instruincnt of de- 
ception, the device is generally accompanied 
by personalities of the vituperative kind: — 
imputation of bad motives, bad designs, bad 
conduct and character, he. are ordinarily cast 
on the authors and advocate! of the obnoxious 
measure ; whilst the term employed is such 
as to beg (he question in dispute. Thus, in 
the preteiit instance, inaDVafiun means a bad 
change ; presenting to the mind, heaides the 
idea of a ckaKge, the proposition, either that 
ohange in general Is a bod thing, or at least 
that the sort of change in question is a bad 
change. 

Mspoture All-comprehensiveness of the 

iWndemnation passed by this bllacy. 

I'Lis is one of tbe many cases in which it 
IS ^IGcult to render tbe absurdity of the ar- 
gument more glaring than it is upon the face 
of tbe argument itself. 

Whatever reason it affords for looking upon 
the proposed measure, be it what it may, as 
about to be mischievous, it affords the smme 
reason for entertaining the same opinion of 
everything that eiiits at present. To say 
alt new things are bad, is as much as to say 
•II tilings ore bad — or, at any event, at tUvir 
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He who on this ground condemns a pro- 
posed measure, condemns, in the same breath, 
whatsoever he vrould be most averse to be 
thought to disapprove : _ he condemns the 
Revolution, the Reformation, the assumption 
made by the House of Commons of a part in 
the penning of the laws in the reign of Henry 
VI., the institution of the House of Com- 
mons itself in the reign of Henry llL: — aU 
these be bids us regard as sure forerunnera 
of the monster anarchy, hut particularly the 
birth and first eflicient agency of the House 
of Commonii — an iimovntion, in eomparisoa 
of which all others, past or future, are bt 
etKciency, and consequently mischievoumesi, 
hut as grains of dust in the baluice. 

S 2. Apprehension of aiitcliie/Jrom chmige — 
what /ovBdalioit it hat in tnilh. 
A circumstance that gives a sort of colour 
to the use of this fallacy is, that it can scarce- 
ly ever be found without a certain degree rf 
truth adhering to it. Supposing tbe change 
Co he one which cannot be effected vritbout 
the interposition of the legislature, even tbi* 
circumstance is sufRdent to attach to it ■> 
certain quantity of mischief. Tbe words ne- 
cessary to commit the change even to writ- 
ing, cannot be put into that form without 
labour, importing a proportional quantity of 
vexation to the head employed in it; which 
labour and vexation, if paid for, is compen- 
sated by and productive of expense. When 
disseminated by the i^ration of Ibe press, a* 
it always must be before it can be productive 
of whatever effect is aimed at, it benimea 
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Here, the 

of which the 

natural and iii 
the additiuns 
shape of fact! 



'e of nhe 



that 



inch unavoidable mischief, 
Hilutary and indispensable 
to be productive: to this 
ible portion of mischief, 
lave been made, in tbe 
oidable mischief <^ 



kind, are such as have suRicient 
to notice, but to a notice not proper for this 

Here, then, we have tbe niininHin of mis- 
chief which accompanies every changei and 
this minimum of mischief we have the 
nimum of truth with which this follary is 
accompanied, and which is sulhcieiit to pro. 
against exposura, from a But and un- 
discriminating denial. 

ItisseUom, however, that tbe whole of the 

mischief, with tbe corresponding portion of 

truth, is confined within suchnairowbounds. 

Wheresoever any portion, bowcvir great 

small, of the aggregate mass of the ohjecls 

of desire in any shape — matter of wealth, 

'igiiily, or teen reputation — and 



Cu. II.] 
wbclber li 



NO INNOVATION I 



410 



poiseuiDn, or only in pro«|>ect, 
ler BO remote and rotitinji^tit — 
naeqiunce of tbo duuigt^, put out 
t say band or bunds thit are not willing to 
Mrtwithi(,vi2.eL(tier without compoiution. 
ic wilb no other thiD what, in their estinin- 
llon, i* iniufGcient ; _ here we hate, in tome 
ir other, ■ qauitity of rcnluin un- 
ited — m much reiatinn, m much 
i«hief beyond diapule. 
~ * vavor other, whetbec from the 

of this or that item, or from 
D (Qpposed inadequacy of the compenuilion 
llvea for it, or from its incapacily of \teang 
iictuderi in any eaiimate, as in csm: of remote 
■nd but treUily probable as well la coniin- 
, [oflta, it will not unfrer|uently happen 
tbit the oompeDBBtion allotted in this case 
■hall be inadequate, not only to the dcEirei, 
^at to the imagined rights of the (Hirty from 
Aomthesacrifiee it exacted. Inwfara) 
Mllleiency appeara to himself to eiis 
ill feel hiinielf urged by ■ motive, the lorce 
ir wbicb will be in proportion to the an 
leh deficiency, to oppose the tneai 

n ao fiir ai in his eyes lueh motire 

fa be displayed, it will constitute what in bis 
inpuge will be riaton, and what will be re- 
rived in that chanrter by all otber peraonf 
in whOM estimate any such deficiency ahall 
appear lo exist. So far ai any turh deficiency 
if (peciflcally alleged in the character of a 
leaioa, it forms a relevant and apeciGc i 
meni, and belongs not to the account of fat- 
ladH: and, if well founded, constitutes a just 
reason, if not for quathing the measure, at 
■ny rate for adding to the compensation thus 
abowo to be deficient. And in this Ghape, 
Tic in that of a specific argument, will a man 
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tw Hiaeeptible uf it. But when the alleged 
damage and eventual injury will not, even in 
Us «wn view of it, bear iho test of inijuiry, 
then. Ibis spedfic argument failing him, be 
will betake himself to the general fidlacy in 
lini of it. He will sec up the cry of Innoira- 
Uon I fimocalieH ! hoping by this watch word 
t« bring to his aid all whose sinister inlereit 
It connected with his own; and to engage 
ibem to tay, and the unreaccting multitude 
to believe, that the change in question is of 
the number of tbo«e in which the mischief 
attached to it is not accompanied by a pre- 
ponderant moss of advantage. 

j 3. TittK the imovator-genenil, a counler- 
/allaeji. 
Among the itories current in the profes- ' 
N<m of the law, is that of an attorney, who, 
when bisclient applied to him for reUef against 
• Ibrged bond, advised him, as the ihorteit 
and surest course, to forge a release. 

Tbua, as a shorter and surer course tban 
Uiat of Btlcmptiug to make men aenuble of 




the impo«ture, this fallacy has been every 
now and then met by what may be termed 
its cdunCer-UUcy : Tinu iltetf it the arch- 
iiaoi'alor. The inference is, the propoMi) 
change, branded as it has thus been fay the 
odious appellative of innovation, is in fact no 
change : its mh effect being either to prevent 
a cbonge, or lo bring the matter ba^li to tha 
good «tate in which it formerly wu. This 
count er-iaUncy, if such it may be termed, btt 
not, however, any such pernicious propertie* 
or consequeni-es attached to it as may be seen 
to be indicated by that name. Two circum- 
atancea, however, concur in giving it a just 
title to the appellation of a fiillacy: one it, 
that it has no specific applicatioji to the par- 
ticular measure in band, and on that score 
may be set down as irrelevant; the other, 
that by ■ sort of implied concession and vir- 
tual admission, it gives colour and counter 
nance to thebllncy to which it is opjiosed, — 
admitting by implication, that if tbe appella- 
tion of a change belonged with propriety la 
tbe proposed measure, it might on that siligla 
account with propriety be oppoaed. 

A few words, then, are now lufncienl to 
strip the mask from this fallacy. No specific 
iniechief, as likely to result from the (pecific 
measure, is alleged; if it were, the argument 
would not belong to this bead. What ia al- 
leged, is nothing more than that mtscblef, 
without regard to the amount, would bs 
among the results of this measure. But this 
is no more then can be said of every legisla- 
tive measure that ever did pass, or ever eaa 
paas, if, then, it be to he ranked with argu< 
ments, it is an argument that involvei in one 
common condemnation all political measure! 
whatsoever, past, present, and to come; it 
passes condemnation on whatsoever, in thia 
way, ever hat been, or ever con be done, in , 
all places as well as in all times. Delivered 
from on humble station, from tbe mouth of' ' 
an old woman beguiling by her gossip the W 
bouTB of the spinning- wheel in her cottage, 
it might pais for simple and ordinary ign». 
ranceT — delivered from any such exallell 
station as that of a legislative house or judi- 
cial bench, — from such a quarter, if it can be 
regarded as sincere, it is a mark of drivtllaij 
iher than ignorance. 

But it may be said — " My meaning is not 
condemn all change — not to condemn all 
«■ inititutions, all new laws, all new mea- 
rei, — only violent and dangerous ones, 
ch as that is which ia now proposed." The 
answer ia ; Neither drawing or attempting 
to draw any line, you do by this indiscriio^ 
nating appellative pass condemnation on al| ' 
change — on everytliing to which any such 
epithet as new can with propriety be applied. 
Draw any such line, and (he reproach of in- 
sincerity or imbecility shall be withholden : 
draw your line; but remember, that wheDCver 
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you do draw it, or bo muph na bpgin to draw 
it, fou give up tbia your ftrgunient. 

Alive to poiiible-imiKinBl'li! «vi1i, dead to 
■ctiul onoB — eigle-ejed to fittura contiii- 
gtat cvili, blind and insenwble to all eiibting 
ones, — Bucb U the cbatacter of the mind, 
to which 1 lallwry tucb a> tbiecan really bave 
preMnted itself in tbe efaaracter of an argu- 
ment poBacBBing any the smatleBt daiin to 
notice. To such a mind, — that by dcninl aiid 
nle of justice, anarchy, in bo faraBCancerna 
nine-tentbs of tbe people, is actually by force 
of law eBtabliBhed, and that it ii only by tbe 
force of Diamlily — of euch morality as all 
tbe poniihinenls denounced agaitiBt sincerily, 
and all the reward applied for (be encourage- 
ment of insincerity, have not been able to 
banish, — that society is kept togelberi — tbat 
to draw into queatlon the Attiesi of great cha- 
racters for their high situalionB, ia in one man 
a crime, while to question their fitness, so 
that their motives remain unquestioned, is 
lawful to another ; — tiiat the crime calUd 
Itie/remainii undefined and undistingiUEhable. 
■nd tbe liberty of tbe press is delined to be 
the absence of tbat security which would be 
afforded to writers by tbe establitbment of a 
licenBer ; — thut under a show of limitation, 
a piveminent ihsU be in fact an absolute one, 
while pretended guardians are real accom- 
plices, and at tbe nod of a king or a minister, 
by a regubir trained body of votes, hlick ah oil 
be declared while — miscarriage, success — 
mortality, health — disgrace, honour — and no- 
torious experienced imbecility, consummate 
cltill; — to such a mind, these, with otber 
evils boundleas in extent and number, BU'e 
either not seen to be in existence, or notTelt 
to be such. In such a mind, the horror of 
innovation Ib as really a disease as any to 
whish tbe body in wliieb it is sealed is ex- 
posed. And in proportion bs a man is af- 
flicted with it, he ia tbe enemy of all good, 
which, how urgent soever may be the dema.nd 
for it, remaina aa yet to be done i nor can be 
be laid to be completely cured of it, till he 
ahall have learnt to take, on each occoiion, 
and without repugnance, general utility for 
the general end, and to judge of whatever 
ia proposed, in ihe character of a means con- 
ducive to tbat end. 
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Could tbe wand of that magician be bor- 
roH-ed, at whose potent touch the cmiafaries 
of bis wicked onlagoniBt threw off their se- 
veral disguiaes, and made instant confeosion 
of their real character and designs. — could 
iL few of those ravens by whom tbe word 
ianovatioH is uttered witbascream of horror, 
and the approach of the monster rniarchi/ de- 
noimnd. — be touched with it, we should 
than leatu their real cbaractef, and have the 



true import of the ae scream a translated into 
intelligible language, 

1. 1 am a lawyer (would one of them be 
heard tosay.)— a fee-fed judge— who. consi- 
dering that the money I lay up, the power 1 
eiercise, and ihe respect and reputation I 
enjoy, depend on the undiminished continu- 
ance of Che abuses of the law, the factitious 
delay, vexation, uid expense with whichthe 
few who have money cnouph to pay for a 
chance of justice are loaded, and by which 
the many who have not, are cut off from that 
ebance, — take thia method of deteEring men 
from attempting to alleviate those torments 
in which my comforts hnve their source. 

2. I am a ainerurist (cries another,) who 
being in the receipt of ilSS.OOO a- year, public 
money, for doing nothing, and having no more 
wit than honesty, have never been able to 
open my mouth and pronounce any articulate 
sound for any otber purpose, — yet, hearing 
a cry of '< No nnecures I" am come Co jmn in 
the shout of " No innovation t down with the 
innovators I" In hopes of drowning, by these 
defensive sounds, the offensive ones Alii ch 
chill my blood and make me tremble. 

3. I am a contractor (cries a third,) who 
hsving bought my seat that 1 may eel] my 
votes — and in return for them, being in the 
hubit of obtaining with tbe motC convenient 
regularity a auccession of good jobs, foresee, 
in the prevalence of iimovation, Ihe flestiuc- 
tion and tbe ruin of this established branch 
of trade. 

4. 1 am a country gentleman (cries a 
fourth,) who observiiig that from having a 
seat in a certain assembly a man enjoys more 
respect than he did before, on the turf, in 
the dog-kennel, and in the stable, and having 
tenants and otber dependents enough to seat 
me against their willa for a place in which 1 
am detested, and hearing it said that if inno- 
vation were tmlTered to run on unopposed, 
elections would came in timelo be as free in 
realityas they are in appearance and pretence, 
— have left for a day or two the ay of 
" Tally-ho I" and ■' Hark forward I" to join 
in tbe cry of " No Anarchy !" " No ionovo- 

5. I am a priest (says a fifth,) who having 
proved tbe pope Co be antichrist to the so- 
tiafactionof allorlhodoi divines whose piety 
prayi for the cure of souls, or wliose health 
has need of exoneration from (he burthen of 
residence ; and having rend, in my edition of 
the Qospel, that the apostles lived in palaces, 
which innovation and anarchy would cut down 
to parsonage- houBes; though grown hoarse by 
acreaming out, " No reading I" '■ No writing!" 
" No Lancaster I" and ■' No popery I" — for 
fear of coming change, am here to add what 
remiuns of my voice to the full chorus of 
" No Anarchy '." " No Innovation 1" 



CHAPTER III. 



MTTOM ? — (ad Hielam.) 

Bxpotilion Thii arguinent may be eon- 

sderi-dua parti culai modifiution ottbeA'a- 
Jmoitalioii vgumenC. An arrangeineut or set 
ofamii^ineiit)fai»been proposed. «□ plainly 
beoefiinal, and at the same time ao manifeitly 
innoxioiu, that no proBpecC preseuti itielfof 
bringing (o bear upon them with any effect 
the cry of No innovation. Is [he anti-inno- 
ntionist inutc? No; be has this reaDurce: 
— In what you «ee aa yet (saye be) there 
ma; perhapi be no great mischief; but de- 
pend upon it, in the quartei from whence 
llieie propoied innoxious arrangements come, 
there are mort behiAd tbat are of a very dif- 
ferent complexion; if these innoxioai ones 
are tuSered lo be carried, others of a noxious 
dtaracter will sueceed without end, and will 
be carried lilccwiee. 

Expomre. — The absurdity of this argu- 
nent it too glaring to be susceptible of any 
coniiderable illustration from anything that 
CMi be aaid of it : — 

1. In the fint place, it begina with ■ vir- 
tual admi«ion of the propriety of the mea- 
■uremniidered in itself; and thus containing 
iritldn itself a demonstration of its own fu- 
tility, it cuts up from under it the very 
ground which it ii endeavouring t« make : 
jret, from ita very weakness, it is apt to de- 
me fbt the moment a certain degree of force. 
By the DODstroaity of its weakness, a feeling 
of aorprise, and thereupon of perplexity, is 
qic lo be produced ; and so long a« this feel- 
iii; continues, a difficulty of fuiding an ap- 
propiiue answer continues wJtb it. For that 
which ia itself nothing, what answer (says a 
Ban) can I find ? 

If two measurer — G and B — were both 
brought forward at the same time, G being 
Kood and B bad ; — ^ rejecting G. because B ia 
had, would be quite abiurd enough; and at 
flrstviewa man might be apt to suppose tbat 
the force of absurdity could go iiu further. 

But the present bllacy does in effect go 
Biueh further: — two measures, both of them 
brought upon the carpet lo^thi^r, both of 
them unohjeetionable, are to be rejected, not 
for anything that is amies in eillier of them, 
but for something that by possibility may be 
bund amiss in some other or others that no~ 
body knows of, and the future etislence of 
which, without tbc slightest ground, is lo ba 
tMumed and taken for granted. 

In the field of policy as applied to measures, 
this vicarious reprobation forma a counterpart 
to vicarious punishment in the &eld of jus- 
tice as applied lo persons. 

The measure G. which is good, is to be 
fytowu out, because, for augbt we can be 
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be followed by si 
miiy be a bad one. A man A, against whoa 
there is neither evidence nor charge, is to be 
punished, because, for aught we can be suK 
of, some time or other there may be soma 
other man who will have been guilty. 

If on this ground it be ri^ht that the me«- 
Hire in question be rejected, so ought every 
other measure Ibitt ever has been or can b« 
proposed: for of no measure can anybody be 
sure but that it may be followed by soma 
other measure or measures, of whidi, when 
they make their appearance, it may be (aid 
that they are bad. 

If, then, the argument proves anything, it .^ 
proves that no measure ought ever to be ctp^ T 
ried. or ever to have bci'n carried ; and Iba^ I 
therefore, all things that can be done bylaw I 
or government, and therefore law and govern- | 
rocnt themselves, are nuiiiances. I 

This policy is exactly that which wH I 
attributed to Herod in the extermination ' 
of the innocents; and The sort of uian bjr 
whom an argument of this sort can be em- 
ployed, is the sort of man who would have 
acted as Herod did, had he been in Herod's 

But think, not only what «ort of nun he 
must be who can bring himself lo employ luch 
an argument; but mureover. what sort of 
men they must be to whom be can venture 
ta propone it — on whom he can expect it la 
make any impression, but such a one as will 
be disgraceful to himself. " Such drivellers," 
says he to them in effect, " sucb drivellera 
•re you, so sure of being impoaed upon by 
any one that will attempt it, tbat you know 
not the diitinclion between good and bad; 
and when, at tbc suggestion af this or tbat 
man, youbaveaduplcd any one measure, good 
or bad, let but tbat same man propose any 
number of other measures, whatever be their 
character, ye are such idiots and fools, that 
without lookingat Ibemyuurselves, or vouch- 
safing to learn their character from Otliera, 
you will adopt them in a lump." Such is the 
compliment wiapt up in this sort of argu- 
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ExpotUioB, — The fcllacy here in question 
ia employed almost as often as, in speaking 
of tbe persons by whom, or of the system on 
which, the business ofthe government is con- 
ducted, any expression a importing condem- 
nation or censure are uttered. The fallacy 
consists in affectiug (o consider such eondem- 
uation or censure as being, if not in deaicib 
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Bt leut in tendency, pre^uit with mlE 
to government itself; — " Oppose us, 
oppose government (" " Dit)i:race us, you. dls- 
grace govprnment ;" " Bring us into con. 
tempt, you bring government into contempt 
and anarchy and civil war are the immediale 
consequences." Such are the forms it u 

Eipomre Not iti-grounded, most u 

■UTedly, is the alle^d importance of tlii 
muxim : to the dasi of persons by or for wboi 
it is employed, it must be admitted to b 
well WDCtb whatsoever pains can be employed 
In decking it out to the best advantage. 

Let but this [lotion be acceded to, all 
■Oni now partaking, or wbo may at any 
belikelytopartake, in the business and profit 
of misrule, must, in every one of its shapei. 
be allowed to continue so to do without dis- 
turbance: all abuses, as well future as pre- 
sent, must continue H-ithout remedy. The 
most industrioiui labourers in the service of 
mankind will experience the treatment due 
to those to whose dis-social or selfish ni ' 
the happiness of man Is an object of ave 
or indifference. Punishment, or at least dis- 
grkce, wiU be the rewvd of the most exulted 
rirtue; perpetual honour, as well as power, 
the reward of the most pernicious vices. Pu- 
nishment will be, anil so by Eni^lish libel-law 
it is at this day — let but the crimiiiBl be of 
a certain rank in the stale, nad the mi<ichief 
of the crime upon a scale to a certain decree 
extensive — punishment will be, not for ' * 
who commits a crime, but for him who c 
plains of it. 

So long as the conduct of the busine« 
the government contains anything amiss 
— so long OS it contains in it anything that 
eould be made better — to long, in a wo 
as it continues short of a stale of nbsoli 
perfection. — there will be no other mode of 
bringing it nearer to perfection — no olher 
means of clearing it of the most muchievous 
abuses with which government can be de- 
filed, than the indication of such paints of 
Imperfection as at the time being exist, or are 
■ exist in it i which points of im- 
perfection will always be referable to one or 
other of two heads ; the conduct of this or 
Ibat one of the individuals by whom in such 
or such a department the business of gavern- 
nienl is conducted ; or the stale of the sys. 
tern of adminislratioti under which they act. 
But neither in the system in ijuestion, [it>rin 
of the |>ersans in question, can 
perfection be pointed out, but tbal. 
jch persons or such system, in 
proportion to the apparent importance and 
extent of that imperfection, aversion or (Con- 
tempt must in a greater or less degree be 
pioduced. , 

In elfect, this bllacy is but a mode of inli- 
'n other words, thM no abuse ought 



to be reformed — that nothing ought to be 
uttered in relation to the misconduct of any 
person in office, which may produce anysen. 
timent of disapprobation. 

In ibis country at least, few if any persons 
aim at any such object as the bringing into 
contempt any of those offices on the execu- 
tion of which the inainlenance of the general 
security depends ;— any such office, lor ec- 
ample, as that of king, member of parliament, 
or judge. As to thepersonof theking, ifth» 
maxim, " The king can do no wrong," be 
admitted in both its senses, there can be no 
need of imputing blame to him, unless in the 
way of defence against the imprudence or the 
improUty of those who, by groundless or ex- 
aggerated eulogiums on the personal charac- 
ter of the individual monarch on the throne, 
seek to extend his power, and to screen from 
censure or scrutiny the misconduct of Ma 

But In the instance of any other office, to 
reprobate everything the tendency of which 
is to expose the officer to hatred or contempt, 
is to reprobate everything that can be said or 
done, either in the way of complaint against 
post, or for the purpose of preventing future 
transgressions ; — to reprobate everything ths 
tendency of which is to expose the office to 
hatred or contempt, is to lejirobate every- 
thing that can be said or done towards point- 
ing out the demand for reform, how needful 
soever, in the constitution of the office. 

If in the constitution of the office, in re- 
spect of mode of appointment, mode of remu- 
neration, be., there be anything that tends 
to give all persons placed in it an interest 
acting in opposition to official duty, or to 
give an increased facility to the effective pur- 
suit of any such sinister interest, everything 
that tends to bring to view such sinister in- 
terest, or such facility, contributes, it may 
be said, to bring the office itself into con- 
tempt. 

That under the existing system of judick 
lure, so lar as concerns its higher seats, the 
interest of the judge is, throughout the whole 
field of hisjurisdicljon, in aslate of constant 
and diametrical opposition to the line of his 
duty; — that it is bis interest to maintain un- 
diminished, and as far as possible to incTua^e, 
every evil opposite to the ends of justice, viz. 
uncertainty, delay, vexation and expense i — 
that the giving birth to these evils has at all 
been more or less an object with every 
judge (the present ones excepted, of whom 
say nothing) that ever sat on t West- 
stcr-Hall hench;^and that, under the 
ent constitution of the office, it were 
weakness to expect at the hands of a judge 
lytbing better; — whilst, that of theabove- 
entioned evils, the load which is actually 
endured by tbe people uf this country, is, as 
'~ ~ TeryimaUpvl only, tbe natural and i 
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! lut of humu lulnre ; — ue propo- 
dtioni which bare alrudy in tbii work been 
■ude pUin to demonstration, uid in ibe be- 
lief of which the writer hu bwn eonfirniid 
bf the obserrBtiana of nearly tixly jesn — 
propontionE, of (he tiatb of whirh he is no 
more able to enterUio * doubt, tban he is of 
hi* own eiistence. 

But in these (cntimenls, bu be any euch 
tnth aa to see enfeebled and eipoted to e&ec- 
laal retiatance (he authority of judgea f — of 
my eitabUabed judicatory? — ofnny one occu- 
pier of any such j udieial teat ? No: the moil 
Hlenuoui defender of abuse in every ehapF 
would not go further than he in withes, and 
■pan occasioo in exertion, for its support. 

For preTenliDit, remedying, or checking 
iTantgreBiian on tbe part of the memben of 
gnvetninent, or prerenting their manageaient 
of tbe bu&ineu of government from becoming 
«Diiiplet«ly arbitrary, the nature of tbingi af- 
Cntdi tto other means than such, the tendency 
of which, a» far as they go, i» to lower either 
&at managing faandi, or the syatem. or both, 
ia tbe afiection and vstitiution of the people: 
wUeb effect, when produced in a high degree, 
ttay be tenned bringing them into haired and 



Bnt to br ii it from being true that a man's 
■TCruon oc contempt for tbe hande by which 
the powers of government, or even for tbe 
-^stcm under which tbey are exercised, is a 
proof of his areruon or contempt lowards 
fOTemmeDt itself, that, even in proportion to 
tbe (trength of tbal aversion or contempt, it 
^a primf of the opposite affection. Wbit, in 
Tnnsrqiimrr of such eonlempt or aversion, he 
wishes for, is, not that there be no bands at all 
to cxerdse these powers, but that the bonds 
Bar be better regulated; .-not that those 
(Ktwen should not be exercised at all, but that 
4hey should be better exercised ; — not that, 
it the eierctseof them, no rules at all should 
be pursued, but that the rules by which they 
we exercised should be a better set of rules. 

All governpient is a trust — every branch 
-of government i» a trust, and immernorially 
tdmowledged so to be : it is only by tbe 
R^nitude of the scale, that public differ tiom 
private trulls. 

I compbuD of tbe conduct of a person in 
4be character of guardiiui — as domestic guar- 
dian, having the care of a minor or insane pcr- 
Mn. In to iloing, do I say that guardianship 
it k bad institution ? Does it enter into the 
kcad of any one to suspect me of so doing? 

1 eonplun of an individual in tbe character 
of a commercial agent, or assignee of tbe ef- 
Acts of an insolvent. In so doing, do I say 
tkat eotnmerctal agency is a bnd thing? — tbnt 
the practice of vesting in tlie bands of trus- 
tec* or asaignees the effects of 
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id practice ? Doe* any such 



conceit ever enter into the head of man. ■■ 
that of suspecting me of so dmng ? 

I complain of an imperfection in tbe stale 
of the law relative to guardianship. Instating 
this supposed imperfecrion in tbe state of the 
law itself, do 1 say that there ougbl to be no 
law on the subject? — that no human being 
ought to have any such power as that of guar- 
dian over the person of any other ? Does it 
t into tbe bead of any human being 
: QIC so much as of entertaining anjr 
to apeak of endeavouring 

Nothing can be more groundless tban to 
suppose that the disposition to pay obedience 
to tbe laws by which security in respect of 
person, property, reputation, and condition 
in life, is afforded, is influenced by any such 
consideration a* that of Ibe fitness of tbe se- 
veral functionaries for their respective trusts, 
or even so much as by the fitnecs of the sys- 
tem of regulations and customs under which 
they act. 

The chief occasions in wbicb obedience on 
tbe part of a member of tbe community, in bii 
cbaracter of subject, is called upon to mani- 
fest itself, are tbe habitual payment of ixxea, 
and submission to tbe orders of courts of Jus- 
tice: the one an babiluol practice, tbe other 
an occasional and eventual one. But in nei- 
ther instance in the disposition to obedience, 
is -any variation pioduced by any increase or 
diminution in tbe good or ill opinion enter- 
tained in relation to the ofGdd persons by 
whom the business of those departments ia 
respectively carried on, or even in relation 
to Ibe goodness of tbe sy stems under which 

"Were tbe business of government carried 
on ever so much worse than it is, still it ia 
from the power of government in ils several 
branches, that each man receives whatsocrix 
protection he enjoys, either against foreign or 
domestic adversaries. It is therefore by Ul 
regard for his ovni security, and not by hil 
respect either for the persons by whom, ortha 
system according to which, those powers are 
exercised, that his wish to see obedience paid 
to tbem by others, and his disposition to gaj 
obedience to ihem himself, are produced. 

Were it even bis wish to withhold tron 
tbem his own obedience, that wish cannot 
but be altogether ineffectual, unless and until 
he shall see others in sulEcient number dis- 
posed and prepared to withhold each of tbem 
his own obedience — a state of things wbicb 
can only arise from a common sense of over- 
whelming misery, and not from the mere ut- 
terance of oomplaint. There is no freedoa 
of the press, no power to complain, in Tur- 
key : yet of all countries it is that in which 
revolts and revolutions are tbe most &equ»nt 
and tbe most violent. 

ilete and thece ■ num of strong appetite^ 
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weak unileutandbg and atout bean excepted, 
it ini^lit be affirmeU with confidence tbsit tbc 
most indigent and moat ignurint would not 
be fouliBh enough to winh to lee ■ mmplete 
disrolulion of the bondi of gorcmnient. Iii 
guch a sttLte of tilings, whaluiever be inigbt 
npect to gr*>p for the moment, he would 
have no aaauced bope of keeping. Were he 
ever M) tirang, hia strength, he could not but 
Bce, would avail bim nntbiiig igaiint ■ ino- 
tnenlarily confederated multitude ; nor in one 
part of bis Geld, againit a swifter indit^dual 
mvaging tbe opposite part ; nor during «]eep, 
against tbe wildest and most sluggi^ : and 
for tbe purpose of securing himaelf againet 
«uch conlin u»lly-im pending ditaaters, let him 
■iippose himaelf entered into an aacociatioii 
with other»-for mutual lecurity. — he would 
then auppose hicnielf living again under a tart 
ofgnvernment. 

Even the comparntively few who, for a 
source of subaiiteace, prefer depredation to 
honest industry, are not less dependent for 
tbeir wretched and ever palpitating existence 
than tbe honeal and indmtrioua ore for theira, 
on thnt general aecurityto which their prac- 
tice creatcB eiccptioni. Be tbe momentary 
object of hia rapacity what it may, what no 
one of them could avoid having a more or less 
iliatinet conception of. is, that it could not 
rxift for hiin further than it is secured against 

Si> tu ia it from being true, that no go- 
vernment can exist conaistently with such 
cipoBuro, no good govemoient can exist 
without it. 

Unless by open and lawless violence, by no 
other menna than lotvering in tbe estimation 
of the people (he bands by which tbe powers 
of government aie exercised, if the cause of 
tbe mischief consist in Ifae unfitness of (he 
hands — or tbe system of uumagemcnt under 
which Ihcy act, if tbc cause of the mischief 
lie in tbc system ^be the hands ever to un- 
fit, or the system ever so ill-constructed, — 
can there be any bope or chance of beneficial 

There being no sufflcient reason for as- 
cribuig even to the worst-disposed any wish 
so foolUb as that of seeing the bonds of go- 
vernment diaaolved, nor on the part of tbe 
best;- disposed any poaiibility of contributing 
to produce change, either in any ruling I 
deemed by Ibem unfit for tbeir trust, 
the syiten deemed by ihem ill adapted to 
those wbieh are or ought to be its ends, other- 
wise than by respectively bringing into general 
ditcateem these objecte of their disapproba- 
tion, — there cannot be a more unfounded im- 
putation, or viler artifice if it be artifice, or 
KTOSier error if it be error, than tbat which 
infers from tbe disposition, or even tbe endea- 
vour to lessen in the estimation of the people 
tjft uittlng tuleni, or the ojpiting systci 



eciiig the bands af 



any such wiah-aa llmt of ei 
ivernment dissolved. 

In produeiag a local or temporal? delnlily 

the action of the powers of the naturd 
body, in many cases, tbe honest and skilful 
phynician beholds the only means of cure: ai 
from the act of tbe phyiidan who prescribet 
an eVBcuant or a sedative, it would be ■■ 
reasonable to infer a wish to see tbe patient 
perish, as from) tbe act of a slatcaman, whoM 
endeuvoura are employed in lowering the re- ' 
pulation of the official hiinds in whom, or the 
system of management in which, be beboldl 
the cauae of what appears ti 
infer a wish to see t^e whole frame of govern- 
ment either destroyed or rendered worse. 

In so lar as a man's feeling sod conduct a) 
Influenced and determined by what is called 
public opinion, by the force of the popslar <Jc 
moral lancCion, and that opinion runs in cOi>> 
formily with the dictates of the priniiplei of 
generiU utility, — in proportion to the vatM 
set upon reputation, and the degree of respect 
entertained for tbe community at large, b' 
conduct will be the btltir, tbe more coi 
pletely the quantity of respect he enjoys ii 
dependent upon the goodneasof hia bebaviouri 
it will be the icoriie, the more completely tba 
quantity of respect he is sure of enjoying h 
independent of it. 

I'hus, whnltoever portion of respect th« 
people at large are in the habit of bestowing ^ 
upcn tbe individual by whom, on any give> 
occasion, tbe uHice in question is filled, thll 
portion of respect may, so long aa tbe babtt 
continues, be said to be attached to the otHce, 
just as any portion of the emolument is, whi^ 
happens to be attached to the office. 

But OS it is with emolument, so ia i 

respect. Tbc greater the quantity of it 

ia liltely to receive independently of bis good 
behaviour, the less good, in so far as depentfi 
upon the degiee of indueiice with wbidi th« 
lore of repulBlion acts upon bis mind, i 
behaviour likely to be. 

If this be true, it is in so fur the interest ' 
of the public, tbat thnt portion of respect, 
which along with the salary is habitually 
attached to tbe otDce, should be as amall M 

If, indeed, the notion which it is the object 
of the fallacy in question to inculcate war* 
true, viz. that the (lability of the government, 
or its existence at wcfa given point of liin^ ' 
depends upon the degree of respect bestowed 
upon the several individuals by whom at that 
point of time its powers are ciercisi 
this were true, it would not be the 
of the public that the portion of resjKct hb. 
bitually attached to the office, and received 
by the official person independently o< bb 
good behaviour in it, should be as small U 
possible. But in how great a degree ibis no*- 
I, baa tNen shown atnad]'. 
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L But wbile it is tbe intprest of tbe pubiic. 
IBt id tbe inaUncc of each trustee of the 
ibtic, the reroiuieration received by bim in 
le ihape of respect ibould be as completely 
Itpenileiit u pouible upon tbe goodneu of 
■t bebariour in tbe execution of hi9 trust, 
pjl the iotereit of tbe truetee bimtelf tbst, 
p in every other sbnpe. bo in the ibape of re- 
' afaoever portion of the good things 
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^^^^l(y »acrifice« 
^^^FwbatM>e> 

^^^^<)f /eipcet bi 



Other. bIiouM be at grent ae [HWBiblc i eii 
by good beiiaviout, neither respei't nor any- 
thing elie can be alwayi earned by him but 
fay Mcrifieet in taiae ibape or other, uid in 
irticuiar in the shape of tase. 
Whatsoever, therefore, be the olGoinl u- 
Ltiun which the otticiBl perion In question 
lupiea, it ii hia interest that tbe quantity 
if respect habitually attached to it be a* great, 
and at the same time as securely attached to 
it, at poBMble. 

And in tbe point of Tlew from which be 

by hiipenonal and liiiister interest led to 

~ ider the subject, the point of perfection 

is line will not be attained until thequan- 

(jr of respect he receives, in coniequence of 

Mcession he has of the office, be at all 

as ^at as the nature of the office ad- 

— at all limes as completely indepen- 

of the gooduesa of his behaviour in bis 

! M possible — as great, in the event of 

making the wont and least good uie, aa 

that of Ms making tbe beat luid the least 

1 use, of the powera belonging to it. 

Bueh being bia interest, whatsoever be his 



isthect 



;ofm 



A all offidal situations, It be of : 

o have power in any shape attached 

^ it, bis endeavour and study will be to lo 

rs as to cause to he allncbed lo 

fn above, and by all meana posaible, Ibe 

tion of respect possible. 

[ To tliis purpose, amongst uthers, vrill be 

^cted whatsoever influence his will cun be 

t with on other will^, and whul- 

LieTice his understanding can be 

eit over other understanding!. 

[ If, for example, bis situation be that of a 

rige, — by the influence of will on will, it 

tillscldum in any conaidenible degree be in 

Ua power to compel men by force to bestow 

upon him the sentiment of respect, either by 

Itself, or in any considerable degree by means 

of any eilernal m^k ot token of it: but be 

way restrain men from saying or doiiig any 

^lof those things, the effect of which would be 

PlO cause others to bestow upon liim less re- 

"jpec t thar. they would otherwise. 

If, being a judge of the King's Ikncb, nay 
nan ha* tbe presumption to question iiia 
fitiieti for auch bis high situation, he may for 
■0 imng puzush hiui by fine and iroprisonmcnl 
vlih «t utetmu. U a Lord ChuieuUor, be 




may prosecnle him before u jut!g('. by whom 
a disposition to atluch such punishment* to 
such offence* has been demuDstrated by prao 

Thus much as to what ran, and what 
cannot be done, towards aMacbing respect to 
office, by the influence of will on will. 

What may be done by the influence of 
understanding on understanding, remains to 
be noticed. Laying out of the question that 
influence which, in the oltidal aituatipn In 
quEteioii. is eierdsed over the nndcrsiand- 
ings of the people at large, independently of 
any exertions on the part of him by whum 
it is filled. — that which on his part require* 
exertion, and is capable of being exerdwd by 
exertion, consists in the giving utterance and 
drcuUtion in the moat impressive manner to 
the &liacy in question, together with a few 
such others asare more particularly connected 

Upon tbe boldness and readiness with whieh 
the hands and system are spoken ill of, de- 
pends the difference between arbitrary and 
limited go vensment — between a government 
in which the great body of tbe people have, 
and one in which they have not, s share. 

In respect of the members of the governing 
body, undoubtedly tbe slate of things moil 
tu be desired is, that the only occs^ion on 
which any endeavours should be employed tv 
lower them in the estimation of the publia 
should be those in which inaptitude in soma 
shape of other, want of probity, or weakneaa 
of judgment, or want of appropriate talent, 
have justly been imputable to Ibem : that on 
those occa^ona in which inaptitude has not 
in any of those shapes been justly imputable, 
no such endeavour should ever be employed. 

Unfortunately, the ttate of things hereby i 
suppoiedia pUinly (need it be said?) an iin- ■ 
possible one. Admit no accusation, you may, 
and you will exclude all unjust one*i admit 
just ones, you must admit unjust ones along 
with Iheni ; there ia no help for it. One of 
t«o evils being necessary to be chosen, the 
question is, which it tbe least? — to aidmit 
all auch impulationa, and thereby lo admit 
of unjust ones? or (o exclude all such impu- 
tations, and thereby to exclude all just ones? 
1 answer without difficulty, — the admission 
of unjust imputations is, beyond com pDrltun, 
the least of the two evil*. Exdiide all unjust 
imputations, and with them all just ones, — 
the only check by which the career of dcto- 
rioration can he stopped being thus removed, 
both handi and igitem will, until they arrive 
at the extreme of despotism and misrule, be 
continually growing worse and worse ! tbe 
hands themselves wilt grow worse and worse, 
having nothing to counteract the force of that ^ 
separate and sinister interest to the action of | 
which they remain conalantly exposed; I 
the system iUelf will grow worse and wors^ J 
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it being all along, tbe iiitereEt, snd, by tfai 
suppoiition, wilbin tbe power, of the Landd 
themtelvei to make it to, 

Adiail just imputations, tbougb along witb 
tbem you edrnit unjust ones, — lo sliRht is 
the evil m ararccly to bear that name. Along 
with unjust ioiputatians, are not defences ad- 
mittEd? In reepectof luotires and of means, 
have not the defendants in thi« cue. beyond 
ali compuiBon, cbe advantage of the com- 
plainants ? 

As far SI concerns moCicei, in ibe instance 
of every person included in tbe attaclt (and 
in an attacic made upon any one member of 
the government aa such, who does not linow 
bow apt ull are to feel themselves included?) 
the principle of wlf-preser ration is alronKer 
than the exciting cause productive of tb« dii- 
poaition to attack can be in any instance. 

A» far as concerns mpaiu of defence, if the 
person against whom the attack is principally 
levelled wants time or talent to defend him* 
■elf, scarce a particle of the immense mass of 
the matter of reward, . — which, in all manner 
of shapes, fur tbe purpose of carrying on tbe 
ordtnor; business of government, lies con- 
atantly at tbe disposal of the members of the 
government, ^but is applicable, even without 
any separate expense, to tbe citraordinar]' 
purpose of engaging defending advocates. 

lUt it not be said — " This is a persecu- 
tion to which an honourable man ought not 
lo be exposed—- a persecution wiiicb. though 
to some honourable men it may be tolerable, 
ivill to others be intolerable — intolerable to 
such a dt^gree as to deprive tbe public of tbe 
benefit of their services." 

A notion to any sucb effect will scarcely 
be advanced witb a grave tiice. That censure 
is tbe tax imposed by nature upon eminence, 
is the A B C of common pUce. Who is there 
lo whom it can be a doubt that exposure to 
such imputations is among tbe inevitable ap- 
pendages of office? If it were anoRice tvhich 
in no shape wbalever bad any adec|UBte al- 
lowance of tbe matter of reward aniiexud to 



were pressed — the observetion would bave 
some better ground ; but in tbe class of office 
here in question, eiiata there any such? 

A self-contradiction is involved in Ibe 
observation itself. The aubjecl, of which 
■eniibility thus morbid is predicated, is oh 
hoitourabit •nan : but lo an honourable man, 
to any man to whom the attribute honour- 
able can with truth and justice be applied, 
sucb sensibility cannot be attributed. Tbe 
man who will not accept an office but upon 
condition that hii conduct in it shall remain 
exempt from all imputation, intends not that 
bis conduct shall be what it ought to be i — 
Ibe man to whom tbe idea of being subject 
to those imputations, to which be sees the 
best are eipoicd, is intuletable, — is in bit 



heart a tyrant — and, to become >o in prac- 
tice, wants nothing but to be sealed on on* 
of tbose thrones, or on one of those benches 
in which, by the appeurance of chuns a 
for show and not fur use, a man it enable^ 
with the greater dignity as well as safety, to 
act the part of tbe tyrant, and glut himself 

To a man who, in tbe civil line of office 
accepts a cominission, it is not less evident 
that by to doing he expose! bimacif to impu- 
tations, some of wliicli may happen to be aib 
just, than lo a man in the military line it 
evident, that by acceptance of a commiisit 
in that line he exposes himself to be shot al 
and of a military office, witb about equd 
truth might it be said, that an bonourahli 
man will not accept it on sucb condition, a 
of a civil office, that an honourable man wit 
not accept it if his conduct ii to stand ex- 
posed to such imputation a. 

In such circumstances, it is not easy to sec 
how it should happen lo a public man lo la- 
bour at the long-run under an imputation that 
rs not just. In bo lar as any such incident 
does take place, evil does in truth lake place: 
hut even in Ibis case, the evil wiU not be 
unaccompanied with concomitant good, ope- 
rating in compensation for it. On the part of 
men in office, it contributes to keep up tbe 
habit of considering their conduct as exposed 
lo scrutiny — to keep up in tbeir minds that 
sense of responsibility on which goodness of 
conduct depends, in which good behaviour 
finds its chief security. 

On tbe part of the people at large, it serves 
to keep alive the expectation of witnessing 
such attacks, — the habit of looking out for 
them ; and, when any such attack does come, 
it prevents tbe idea of hardship which is apt 
to attach upon any iiiSlclion, how neeemrj 
soever, of which it can be said that it is 
unprecedented or even rare ; and hinders iha 
public mind from being set a;n>inst the at- 
tack, and him wbo finds exertion and courag* 
enough lo make it. 

When, in support of such imput«tJons,&lN 
facts are alleged, the act of him by whooiauch 
false allegations are made, not only ought 14 
be regarded us pernicious, but ought to be, 
and is, consistently with justice and utiUlv, 
punishable — punishable even when advanoed 
through temerity, without conmousneti 
the falsity, and more ao when accompanied 
with such dishonest consciousness. 

But by a sort of law, of which tbe protee 
tioD of high-seated oRidBl delinijuency is at 
leart the effect, not to say the object, a dis- 
tinction thus obvious as well as iutportant 
has been carefully overlooked : and wben- 
ever, to tbe prejudice of the reputation of ■ 
man, especially if be be a man in office, afiict 
which hai with more or less cunfidenet b 
Mierted or inainuated, turns out to b« bite, 
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Ill thii einte of Iliiiigi. if any ■Ittirfttion 
in il be desirable, it is iinposaiUe tlut sucb 
alteration shoald be brought about by other 
ineana than lowering in the eatioiatiun of 
tlie people, not only the system iteelf, but 
all those who act willingly under it, ami me 
ibeir endeavours to upbuld it. 

Without this means, and hy any otber 
nienns, how is it that by possibilily any aucb 
clixnge tboiild be produced? Supposing them 
assured of possessing, iii the event of a re- 
fusal of all such change, as high a place in 
the estimation of the people as they hold at 
present, snytbiiig done by them in fuctber- 
ance of such a change would be an eifecl with- 
out a cause. In their personal capBcitics. 
they have all, or most of them, little to F^n, 
trhile tbey have much to lose, by any pro- 
posed change. 

True, it may be said, — to be remedied, an 
imperfection, be it what it may, must be 
pointed out. But what we complain of as 
dangerous to government is, not the indica- 
tion of such imperfections, with their sup- 
posed remedies, bat the mode in which, tbey 
■re apt to be pointedout — the beat, the vio- 
lence, with which such indication is accom- 
panied. This we object to, not merely as 
dishonest, but ss unwise, -^ as lending to ir- 
ritate the very persons at whose handa the 
remedy thus ]jeaded for is sought. 

To this, the answer is as follows : — 

1. Whatfoevcr may be the tvrms moat de- 
corous, and, upon the supposition, the he»t 
adspted ta the obtaining of the relief deured, 
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a will enable 



will be considered exposed to, what exempt 

2. The cause of irritation ia not so pro- 
perly in the terms of the applioatioii, aa in 
the substance And nature of the application 
itself; so that the greatest irritation would 
bs produced by that mode of application, 
whichever it were, that appeared most Ukely 
to produce the effect in question — the Effect 
the production of which is on the one part 
an object of desire, on the other of aversion ; 
the least irritation by that which, in ichat- 
cvet terms couched, afforded the fairest pre- 
tence for non-compliance. 

3. The imperfection in question being, by 
the suppo^tion, one of a public nature, the 
advantages of which are enjoyed by a few, 
while the interest which the many, each ta- 
ken individually, have in ihc Temoval of the 
imperfection is commonly comparatively small 
and remote, no little difliculiy is commonly 
experienced by any one whose endeavour it 
should be to persuade the many lo collect 
amonitst them a degree of impresaive force 
aullicientto operate upon tbe ruling powers 
witL effect. Od the part of the mniiy, tbe 
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it into effec- 
n be afffinied 



at the utmoiit they a 
than the indication of that interest, which, in 
the case of the greater part of the many 
whose force it is necessary to bring to beat 
upon tbe point in question, is by the suppo- 
sition biitweak. In aidoftfaeutmo«t strengtll 
of which tbe argument is susceptible, itrengtk 
of expression will therefore be necetsary, m 
at least naturally and generally regarded a* 
ncee*Bary, and aa anch employed. But in 
proportion aa this strength of expresiioD i* 
employed, the mode of applicalion standi 
exposed to tbe imputation of that heat, ami 
violence, and acrimony, tbe use of whirb it 
is the object of the alleged bllacy to pr«< 

4. It is only on tbe supposition of its be- 
ing in effect, and being Eeit to be, conducive, 
or at least not repugnant, to tbe interest of 
tbe ruling powers addressed, that the limpla 
Blatement of the considerations which, in Iha 
character of reaaons, prove the enstence of 
the supposed imperfection, and, ifarem«d/ 
be projiosed, the aptitude of the proposed 
remedy, can with reason be expected to ope- 
rate on them with effect. But tbe tact i^ 
that on the part of those ruling powers, this 
sort of fdpugiiance, in a degree more or leu 
considerable, is no other than what on every 
such occasion ought in reason to be expected. 
If tbe imperfection in question be of the na- 
ture of those to which the term abaae ia wont 
lo be applied, these ruling powera have some 
or aU uf them, by tbe suppodtion, a spedal 
profit arising out of that abuse — a special in- 
terest, consequently, in the preservation and 
defence of it. Even if there be no such spa- 
cial interest, there eiiets in that quarter a' 
all times, and in more shspes than one, 
general and constant interest by which thej 
are rendered uiulualiy averse to applJCBtioni 
of that nature. In the first place, in addition 
to their ordinary labours, they Snd iherD> 
selves called upon to undertake a coiuie of 
extraordinary labour, which it was not tbeir 
design to undertake, and for which i' 
happen to souic or all of them to fiiel them- 
selves but indifferently prepared and qu^i- 
fied \ and thus the application itself finds it 
*elf opposed by the interest of their case. Ii 
the next pbicu, to the extent of tbe taik thiw 
imposed upon them, they find the businrsa 
of government taken out of their handi. 
To that same extent, their conduct is deter- 
mined by a will which originated not among 
themselves ; and if, the mesjiurc being carried 
into effect, the promoter* of it would obtuD 
reputation, respect, and affection, — ofthos* 
rcivurds, a bhtri: more orient cousidcrablf 
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—(ad BKlum.) 



ACCVfATIOH-SCk an 

EipoiilioM.~Tb.ii U\]Mcf cODsisti in re- 

Ceuntiiis ibe impulation of piupo&ed ci- 
mny u nensmilj and justly kttacbiog upon 
him who, biiing nude ■ dutrge of miscon- 
dun igwiiit uij penoD or pmon* possessed 
of politicsl power or influence, EuU of pro- 
dodng eridence lufBcienl for conviction. 
Itt annifot object, *ccDrding1r. is, ai hi 

tnnfgtctfoon* in eTEryiliape, on the part of 
pcnoni «o ntuaicd: viz. by throvring impe- 
itimeDIi in Ihemyof accuntion, and in par- 
tiralar. by holding tjut to ihe eyes of llioje 
pcraon* who hare in view the undertaking 
the (Unction* of accuKra, in case of bilure, 
m addition to disappointment, tbe ptotpeci 
of dilgnee. 

EspoMHrt. — " Infunf muif attach rome- 
where." To thii effect was a dielum aKribed 
ui the debstei to The Right Honourable George 
Cuming, on the occasion of the inquiry into 
tbeconduet of the Duke of York inhisoHice 
of Command er-in-Cliief. 

In principle. inunuBtion to this effect has 
IB nnliouted application: it applie* not only 
to all charget against persons potseraed of 
political power, but, with more or leu force 
to all criminal charges in form of law agaiitft 
mj pettOD* whatsoever; and not only lo all 
ehargea in a prosecution of the criminal cast, 
but to the litigants on both sides of Ibe cauM 
in ■ case of ■ purely non-penal, or, as it is 
ailed, a dvil nature. 

If taken as a general proporation applying 
lo all public arctisalioni, nothing can be more 
mischievous u well as lattBciou*. Supposing 
the charge unfounded, the delivery of it may 
hare been accampanied with malafidii (ron- 
sdoaraeas of its inju^licc,) itwierilg only, if 
it may have been perfectly blamelest. It is 
in the first case alone that inhmy can with 
propriety aliach upon him who brings it for- 
ward. A charge really groundless may have 
been honestly btlieted lo he well founded: 
L «. believed with ■ sort of pii 
denes, aulBdent for the purpose of enpsging 
a man to do hit part towanla the bringing 
about an inveitlgstion, hut withtiul euffictent 
reasons. But s charge may be perfectly 
groundleu. without sttaehing the smallest 
putide of blame upon him who brings it 
ward. Suppose him lo hsve heard from 



materia] importance, should prore lalac 
and mendsciotu. — how is the person who 
I this, and ads accoriUngly, lo blaiM 7 
t sagacity nn enable a man. presiauslyto 
legal investigation — a man who hss no povrer 
. can enable him to insure conectneu or 
ipleleness on the part of ibis eilra-judi- 
te!timony — lo guard against deception in 
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that the Duke of York knew of the business; 
slating a converiation as having pa»ed hp- 
(ween him and herself on (he ot-casion. All 
thif (suppose) is perfectly false: but the fal- 
sity of it, how was it possible for one in the 
■ccusev's sitwtioD to be apprised of? 

The tendency of this Wlacy is, by intimi- 
alation to prevent all true chargei wbilcvet 
from bdng made. — to secure impunity lo 
'delinquency in every shape. 

Bui the conclusion, that be»use the dis- 
course of a witness is false in one particular, 
or on one ocrasjon, it must therefore be lalae 
inlolo, — in particular, ibsl because it is bUs 
in respect of some feci or circumilance spo- 
ken to on some eitra-judiciBl occasion, it it 
therefore not credible on Ibe occauon of ■ 
judicial examination, — is a conclusion quite 

If this argument were consistently and 
uniformly applied, no evidence at oil ought 
ever to be received, or at least to be credited: 
for where was ever the human being, of fiill 
age, by whom the exact line of truth had never 
been in any instance departed from in the 
whole course of his life ? 

The lallacy consists, not in the bringing to 
view, at lessening the credit due to Uie tes- 
timony of the witness, this or that instance 
of Uiehood, as indicated by inconsistency or 
eounler-evidence, but in speaking of them as 
conc/iuit>e, and as uorranting the turning a 
deaf ear to everyltuni; else the witness has 
said, or, if suffered, might have ssiid. Under 
the pressure of some strung and loanifesl 
foltebood-exciting interest, suppose falsehood 
has been ullered by the witness: be it so; 
docs it follow that falsehood will on every 
occasion — will on the particular occnsion in 
question — be uttered by him without anf 
such excitement ? 

Under the pressure of terror, the Apostle 
Peter, when questioned whether he were one 
of the adhercnls of J«us, who at that time 
was ill (he situation of a priaouer just arrested 
on a capital charge, — denied bis being soi 
and in so doing, uttered a wilful falsehood ■ 
and this falsehood he Ibrice repeated within a 
short time : — dors it follow that the testi- 
mony of the Apostle ought not on any occa- 
sion to have been considered as capable of 
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feasion of an advocate, could with propriety 
be receiveJ in tbe chanuter of a witiie-se? 

AgBU, with respect to the object af the 
ehsrjre, bo fiir from receirinBlesscounlenance 
where the object is ■ public than wheire he 
Is a private man. accuialion, whether it be at 
ihe bar of an official jiidiolorj or at the bar 
of tbe public at laige, ought to receive be- 
yond compariion inore countenance. In case 
of the truth of the accuoation, tbe mischief 
is greater — tbe demand for appropriate cen- 
sure as a checli to it, corrBSpondently greater. 
Ou tbe other hand, iuca^ofnon-dulinquency, 
the mischief [o the groundlessly-acciised in- 
dividual is less. Power, in whatever hands 
lodged, is almost sure to be more or leds 
abused; the check, in all its shapes, bo as it 
does not defeat tbe good purposes for which 
the power hat been given or suffered to be 
exercised, can never be too strong. That 
Bgwnst a man who, by tbe supposition, hiu 
done nothing wrong, it is not desirable, whe- 
ther bis situation be public or private, rbat 
BceusBiion should faave been preferred — that 
be should have been subjected to tbe ilan- 
ger, and alarm, and evil in other sbspes 



attAcbed to it, is almost too plainly true to 
be worth saying. But in the case of ■ pub- 
lic accusation, though by the suppoution it 
turns out to be groundless, it i* not altoge- 
ther without iH use — (he evil produced )• 
not altogether without compensation ; for hf 
tbe alarm it keeps up in the breasts in whiti 
a disposition to delinquency has place, tuA 
accusation acts as a check upon it, and con- 
tributes to the prevention or repression of it. 
On the other band, in the situation of tbe 
public man, tbe mischief, in the rase of bii 
having been the object of an unfounded accu- 
satioQ, is lees, as we have shown in the pn- 
ceding chapter, than in tbe case of a private 
man. In the advantages that are attached 
to bit situation, he possesses a fund of com- 
pensation, which, by the supposition, has no 
place in the other case : and apprised as be 
ought to be, and but for his own fault ii, 
of the enmity and envy to which, according 
to tbe nature of it, bis situation eiposes him, 
and not tbe private man, be ought U> be, and, 
but for bis own fault, will be, proportionablr 
prepared to expect it, and less sensibly at- 
fected by it when it comes. 
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Erpoillioit A new lawoi 

proposed in tbe character ofa remedy for i 






mcontea table abuse 
frequently started, to the following effect: — 
" The measure ts unnecessary ; nobody com- 
plains of disorder in that shape in which it is 
tbe aim of your measure to propose a remedy 
to it: even when no cause of complaint has 
been found to ciist, especially under gowern- 
ments which admit of complaints, men have 
in general not been slow to complain; much 
less where any just cause of complaint has 
eiisted." The argument amounts to this: — 
Nobody complains, therefore nobody suHers. 



It 



ID all m 






d goes to establish 
a maxim in legislation, directly opposed to 
tbe most ordinary prudence of common life ; 
— it enjoins us to build no parapets to a 
bridge till the number of accidents has rused 
an universal clamour. 

Erpnairt Tbe argument would have 

more plaitubiliiy than it has, if there were 



any chance of complaints being attended to 
— if the tulence of those who suffer did not 
arise from despair, occasioned by seeing the 
fruitlessness of former complaints. The ex- 
pense and vexation of collecting and address, 
ing complaints to parliament being great and 
certain, complaint will not commonly be made 
without adequate expectation of relief. But 
how con any such expectation be entertained 
by an^ one who is in the slightest degree 
acquainted with the present constitution i^ 
parliament? Members who are independent 
uf and irresponsible to tbe people, cut bava 
very few and very slight motives for attend- 
ing toromplunts, the redress of which would - 
affect their OM-n sinister interests. Again, bow 
many complaints are repressed by the fear of 
attacking powerful individuals, and incurring 
resentments which may prove fatal to tbe 
complainant 1 

The most galling and the most oppressive 
of all grievances is that complicated mass of 
which is composed of the uncertainty, 
delay, expense, and veiation in tbe adminis- 
tration of justice: of this, allhuta compaia- 
tively minute proportion is clearly factitioui* 
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—faftitioui, s« being tbe work, originally and 
JDilifaundilion. of tbeiunnof Uw; latterly, 
widin respect of apart of iti supenUucture, 
of tbe man of finance. In extent, it is sui^ti, 
tbat of tbe wbole population there exiats not 
an individual who is not every moment of hia 
life exposed to suffer under it : and few ad- 
vanced in life, who, in some shape or other, 
have not aetusUy been sufferers from if. By 
the price that has been put upon justice, or 
what goe» by the name of justice, a nil 
■Hqorily of tbe people, tij some such amount 
Via 9.10^ or 19-20'l>-. are bereft alti^lher 
Ritf the ability of putting in for ■ cbance for 
Ml and to those to whom, instead of being 
terty denied this sort of chance, is sold, it 
kflold at >uch a prii 



t iliU in tbeir 



I price IS utter ruin — and even to the 
I, matter of serious and sensible jncon- 

In comparison of this one scourge, all other 
olitical scourges put together are feathers: 
o br as it has the operalioni of the 
^ance for its cause, if. instead of one- 
BifeDth npon income, a property tax amounted 
p nine-tenths, still an addition to the pro- 
irty tax would, in eomparieon of the afflic- 
1 produced by the sum assessed on law- 
oceedinga, be a relief: for the income-tax 
11* upon none but the comparatiiely proa- 
■peioua, and increases in proportion to the 
— Mperity — in proportion to the ability to 
' 'i it; whereas the tax upon Inw-pro- 
ga falls eicluaively upon those whom 
il finds labouring under affliction — under that 
rt of affiictioo wliich, so long as it lasts, 
_ >a as a perpetual blister on the mind. 
B* Hne, then, is matter of complaint for every 
~ "ilh subject that breathes — here, injus- 
oppressioa, and distress are all eitreine : 
... pUint there is none. Why? Because. 
by unity of unister interest, and consequent 
confederacy between lawyer and financier, 
relief is rendered hopelen. 

IErpotilion A measure having for its ob- 
rt the removal of some Bbu)<e, ■'. e. of some 
ictice. the result of which is, on the part 
u. tbe many, a mast of suffering more than 
equivalent to the harvest of enjoyment reaped 
from it by tbe few, being proposed, — this 
argument consists in pointing to the general 
eonditioD of the people In this or that other 
country, under the notion, that in that other 
country, either in tbe particular respect io 
question, or upon tbe whole, the condiiion of 
'le people is not SO felicitous oa, notwith- 
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n the country ii 



and for which the measure of reform is pro- 

" What is the matter with you ?" " What 
would you have?" Look at the people there, 
and there : think how much better oIT^dh are 
tbsn (Aey are. Your prosperity and libertr 
are objects of envy to them ; — your insti- 
tutions arc tbe mooels which tbey endeavour 
to imitate. 

Assuredly, it is not to the disposition Id 
keep an eye of preference turned to the bright 
side of tbings. where no prospect of spedkl 
good suggests the opposite course. — it is not 
to such a disposition or such a habit, that by 
tbe viori/utlaa/ it is proposed Io affix a mark 
of disapprobation. 

When a particular suffering, produced as it 
appears by an osugnable and assigned cause, 
ba* been p<rinted out as existing, a man, ic- 
stend of attending to it himself, or inviting 
to it the attention of others, employs hiseZ' 
ertiona in the endeavour to engage other eye* 
to turn themselves to any other quarter in 
preference (he being of the number of those 
whose acknowledged duty it is to contribute 
(heir best endeavours to the affording to every 
affliction within iheir view, whatsoever relief 
may he capable of being afforded to it with- 
out preponderant inconvenience) — then, and 
tbe'O only, is it, tbat the endeavour becomes 
a just ground for censure, and the means Ihua 
employed present a title to be received upon 
tbe list ol/allacitt. 

Ecpomrt. — ^The pravily as well as fidla- 
ciousness of this argument can scarcely be 
exbibited in ■ stronger or truer light than 
by tbe oppcllation here employed to charac- 

1. Like all other fallacies upon Ibis list, it 
is nothing to the purpose. 

2. In bis own case, no individual in hit 
senses would accept it. Take any one of the 
orators by whom this argument is tendered, 
or of tbe sages on whom it passes for sterling: 
wilban observation of the general wealth and 
prosperity of the country in hit mouth, in- 
stead of a half-year's rent in his hand, let any . 
one of his tenants propose to pay him tbiu 

in his own. coin, — will he accept it? 

3. In a court of justice, in an action for 
damages. — to learned ingenuity did ever any 
lurh device occur as that of pleading asseta 
in (he hand of a third person, or in the hands 
of tbe whole country, in bni to tbe Ui:mBnd ? 
What the largest wholesale trade is to the 
smallest retail, such, end more in point of 
magnitude, is the relief commonly sought for 
at the hands of the legislator, to the relief 
commonly sought for at the hands of tbe 

judge: what the largest wholesale trade 

is to the smallest retail trade, such in point 
of magnitude, yen and more, is the injustice 
endeavoured at by ibis argument when em- 
ployed in the seat of legislative power, in 
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compwlBon of tlie injuetii 

cominittsd by deciding in coniormity to Kill 

B court ofjuBtice. 

No country so nretcbed, eo poor in every 
element of prosperity, in which matter for 
tbii argument might not be found. 

Were tbe proBperity of ihe country ever 
CO much greater Ihan at present — take for 
tbe country any country what»oever, and for 
present time any time whatsoever — neillier 
the injustice of tlio argument, nor tbe nb- 
lurdity of it, would in any tbe smallest de- 
gree be dimintfbed. 

Seriously and pointedly, in tbe cliaracter 
of a bar to any measure of relief — no, nor to 
tbe moat trivial improvement, can it ever be 
employed. Suppose a bill brought in for con- 
passable one, would any man stand up to op- 
pose it who could find nolliing belter to urge 
against it than tbe niulriluite and |,-oodneBB of 
the roads we have already ? No : when in (he 
character of a serious bar to tbe mcnsure in 
hand, be that measure what it may, anai'gu- 
ment so palpably inapplicable is employed, it 
can only be for the purpose of creating a di- 
version — of turning aside tbe minds of icea 
from tbe subject really in band, to a picture 
which by its beauty it is hoped, may engross 
the attention of tbe assembly, and make them 
forget for the moment for what purpose tbey 
came there. 
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(ad tocori/tain.) 
" TCili a utile, this It not tlH tlnK." 
Er;iosi(iDii To tbe instrument of de- 
ception here brought to view, the expressions 
that maybe given are various toon indefinite 
degree ; but in its nature atid conception no- 

To this head belongs every form of words 
by which, speaking of a proposed measure 
of reb'ef. an intimation is given, that the 
time, whatever it be, at which the proposal 
is made, is too early for the purpose ; and 
given without any proof being offered of the 
truth of sucb intimation, — <uch as, for in- 
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or toe convenience of «ome preparatory mea- 

Expomre — This ia tbe sort of argument 
or observation which we so often see em- 
ployed by those tvho, being in wish and «ti- 
deBTOur hostile to a measure, are afraid or 
ashamed of being neen to be so. They pre- 
tend, perhaps, to approve of the mcanure — 
tbeyoolydifferas to the proper time of bringing 
it forward ; but it may be matter of queftion 
whether, in any one instance, this observa- 
tion has been applied to a meaiute by a man 



whose wish it was not, that it should Temain 
excluded lor ever. 

It is in legislation the same sort of n'l'rk, 
which in judicial procedure is called a plea 
in abatement. It has the sumc object, being 
never employed hut on tbe side of u dishonest 
defendant, whose hope it is to obtain ultimate 
impunity and triumph by overwhelming his 
injured adversary with despair, impoveiiih- 
ment, and lassitude. 

A serious refutation would be ill bestowed 
upon so frivolous a pretence. The objection 
exists in the will, not in the judgment, of 
tbe objector. " Js it lowful to do good on 
tbe sabbalh day?" was the question put by 
Jesus to the official hypocrites. Which is 
Ihe properest day to do good ? — which i* the 
properest day to remove a nuloanee? An- 
swer : Tbe very first day that a man can 
he-found t« propose ibe removal of it; and 
whosoever opposes the removal of it on that 
day, will, if be ilare, oppose tbe lemoral on 
every other. 

Tbe doubts and fears of the parliamentary 
proerastinator are tbe conscientious scruple* 
of his prototype tbe Pliariscee : and neither 
tbe answer nor the example of Jesus hossuc- 
ceeded in removing these scruples. To hiin, 
whatsoever ia too soon to-day. be assured 
that to-morrow, if not too soon, it will be 
too late. 

True it is, that, the measure being a mea- 
sure of reform or improvement, on observa- 
tion to thiseflect may be brought forward by 
a friend to the measure : and in this cose, it 
is not an instrument of deireption. but an ex- 
pedient of unhappily neccsoary prudence. 

Whatsoever it may be eome centuiiea 
hence, hitherto tbe ftult of the people hai 
been, not groundless clamour against imagi- 
nary grievances, but insensibility to real ones, 
— insensibility, not to the effect — the evil 
itself, for that, if it were possible, fiir from 
beingafoult, would be a happiness, — but to 
the cause — to the system or course of misrule 
which is tbe cause of it. 

What, therefore, may but too easily be 

what hitherto ever has been — tbe fact, and 
that throughout a vaat proportion of tbe 
field of legislation, is, that in regard to tbe 
grievances complained of, the time for bring- 
ing lorword a measure of effectual relief i* 
notyeteome. Why? Because, though groan- 
ing under the effect, tbe people, by tbe arti- 
fice and hypocrisy of their oppressors having 
been prevented from entertaining any toler- 
ably adequate conception of the cause, would 
at that time regard either with indifference 
orwith suspicion the healinghand that should 
come forward with the only true and effectual 
remedy. Thus it is, for example, withtbat 
Pandora's box of grievances and misery, tho 
conleiils of which are compofcd of the e»il» 
oppo*ite to the ends of justice. 
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ion The proposed measure being 

of reform, requiring, Ihat for the 
Mmpletion of tlie beneHciul work in queation 
B number of operations be performed, capable, 
alloriome of tbem. of being carried on ittbe 
ame time, or auccesaively without intervBlg, 
or at abort in tervalg, the instrument of decep- 
tion here in queitioD consists in holding up to 
view the idea of graduality or ilowneis, as 
characteristic of the course which wisdom 
would dictate on the occasion in question. 
For more eETectunl rcconnnendation of this 
coiirte, to the epithat ifradiiaf are commonly 
added lomeauch eulogistic epithets hb mode- 
rale and Itmptraic ; whereby it is implied, 
that in proportion ui tbe paco recommeDded 
by the word gradujilii quickened, such in- 
creased pace will justly incur the ceniurt 
expressed by the opposite epilbet*, immude. 
rate, violent, precipitate, extrarsgant, Intem. 

Erpomrr. — This is neither more nor lesi 
than a conlrivuice for mnkiuK out of a mere 
word an excuse for leaving undone an inde- 
finite multitude of things, which the argiier 
is convinced, and cannot forbear acknowledg- 
ing, ought to be doae. 

Suppose half ■ doxen abuses, which equally 
and with equal promptitude stand in needuf 
reform _ this fallttcy requires, that without 
any reason that c»n be aisigned, other than 
what is contained in the pronouncing or wri- 
ting of the word gradual, all but one or two 
of ibem shall remain untouched. 

Or, what is better, suppose that, to the 
effectual correction of some one of these 
abuses, six operations require to be per- 
formed — six operations, all of which must be 
done ere the correction can be effected, — to 
save the reform from the reproach of being 
violent and intemperate, to secure to it the 
praise of graduulity. modtrntjon, and tem- 
perance, you insist, that of these balf^i-dozen 
neceisary operations, some one or some two 
only shall be talked of, anil proposed to be 
done; — one, by one bill to be introduced 
this session, if it be not too late (wbicb yau 
contrive A shall he ;) anotlicr, the next ses- 
sion i which time being come, nothing more 
is to be said about the matter — and there it 

in that 
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For this abandonment, no one teas* 
will bear looking at can he numbered 
tbe instance of any one of tbe five mi 
endeavoured to belaid upon the shelfi for if 
it could, that would be the reason assigned 
for the relinquishment, and not tbi 
■Dg aMcmblage of ibree syllablei. 

A suit which, to do full justice 
Vol. II. 



six weeks, or six day>, Or six 
minutes in one day — has it been made to last 
ii years ? That your caution and your wis- 
lom msy not be questioned, by a lirst expe- 
iment reduce the time to five years ; then if 
hat succeeds, in another parliament, should 
another parliament be in a humour (which it 
is hoped it will not,) reduce it to four years ; 
then again to three years ; and if it should 
be the lot of your grandchildren to see it 
reduced to two year*, they may think them- 
selves well oS', and admire your prudence. 

Justice — to which in every eye but that of 
the plunderer and oppressor, rich and poor 
have an equal right — do nine-tenths of the 
people stand excluded from all hope of, by 
tbe loa^ of expanse that has been heaped up. 
You propose to reduce this expense. The 
extent of the evil is admitted, and the nature 
of the remedy cannot admit of doubt ; but by 
the magic of the three syllables i/ra-du-al, 
you will limit the remedy to (he reduction of 
about one-tenth of the expense. Some time 
afterwards you may reduce another tenth, 
and go on so, that in about two centuries, 
justice may, perhaps, become generally ac- 
cessible. 

Importance of the busineas^extremc dif- 
ficulty of the buiincas — danger of innovation 

— need of caution and drrumspection — im. 
possibility of foreseeing all consequences — 
danger of precipitation — everything sbould 
be gradual _- one thing al a time — this ii 
not the time — great occupation at present 
wait tbr more leisure ^^ people well satis- 
fied — no petitions presented — nocomptainta 
heard— no such mischief ha» yet taken place 

— stay till it has taken place! — such it the 
prattle which the magpie in office, who, un- 
derstanding nothing, understands that ha 
must have something to say on every subiect, 
shouts out among bis auditors aa a succeda- 

>um to thought. 

Transfer the scene to domestic life, and 
ippose a man who, his fortune not enabling 
m without running into debt to keep one 
race-borse. has been fur some time In the 
habit of keeping six : to transfer to this pri- 
vate theatre the wisdom and the benefit of 
the gradual system, what you would have to 
recommend to your friend would be some- 
thing of this sort : — Spend tbe first year in 
constdering which of your six horses to give 
up ; the next year, if you can satisfy yourself 
which it shall be, give up some one of them; 
by this sacrifice, the sincerity of your inten- 
tion and your reputation for economy will be 
established ; which done, yau need think no 



Lt the a 
A* all psychological ideas have their ne- 

delusion in psychological arguments eoniitts 
in giving an improper extension to some me- 
taphor which has been made choice ot 
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It mould be B sertice done to tbe came of 
truth, if Hime advocate for the gradual syatem 
would let ui into the secret of the metnpbnr 
or physical image, if any, whidi he hag in 
view, and in the same language give ua the 
idea of aome i^yaical diuater aa the result 
of predpitstion. A patient killed b; rapid 
bleeding — a chariot dashed in pieeea by run- 
away iteedi — a veaael overset by carrying 
too much sail in a aquall. — nil these imBges 
suppose ■ degree of precipitation whicb, if 
pursued by tbe propoaers of a political roea- 
sure. would be at once apparent, and the 
obvious and aisignable consequence of their 
course would sSbrd unanswerable arguments 

All this while. Ihough by a friend to the 
measure no such word aB above will be em- 
ployed in the chamcler of argument, yet 
cases are Dot wanting in wbicli tlie dilatory 
course recommended may be consented to, or 
even proposed by him. 

Suppose a dozen distinct abuses in tbe scat 
of legislative power, each abuse having a set 
of members interested in ibe support of it. 

— attack the whole body at once, all tbese 
parties join together to a certainty, and op- 
pose you viitb their united force. Attack the 
abuses one by one, and it is possible that you 
may have but one of these parties, oral least 
less than all of them, to cope with at a time. 
Posuble? Yes: but of probability, little can 
be said. To each branch of tbe public ser- 
vice belongs a class of public servants, each 
of which has its sinister interest, tbe source 
of the mass of abuses on which it feeds ; and 
in the person and power of the univerial 
patron, the fountain of all honour and of all 
abuse, alt those sinister interests are joined 
and embodied into one. 

This is a branch of science in which no 
man is ever deficient ; thiB is what is under- 
stood — understood to perferlion, by him to 
whom nothing else ever was or can be clear. 

— ^DC ditnint onsFi, unto alpha it IftU 
poelli. 

If there be a rase in which such groduality 
m is here described can have been consented 
laaonable prospei 
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without such consent, the whole business 
would be hopeless. 

Under the existing system, by which the 
door of the theatre of legislation is opened 
by opulence to members in whose instance 
application of the (acuity of thought to the 
busineii about which they are supposed to 
occupy themselves would have been an ef- 
fect without a cause, so gross is the Igito- 
rwice. and in consequence, even where good 
intention is not altogether wanting, so Ex- 
treme tbe timidity and apprehension, tbat on 
their part, withoutatsuranceoreilrcme slow- 
Deis, no eoncurrence lo a prupo»l lor setting 



one foot before another, at even the slowest 
pace, would be obtained at all : their pace, 
the only paCE at which they can be persuaded 
to move, is tbat which the traveller would 
lake, whose lot it should be lo be travelling 
in a pitch-dark night over a road broken end. 
slippery, edged with predpices on each side. 
Timeis requisite for quieting timidity : why? 
Because time is lequiiite for instructing ig- 

§ 1 . Lmeyerti ; their Inlcreil in the cmpto;/' 
metil of thi> fallacy . 
In proportion to the magnitude of their 
respective shares in tbe general fund of abu>ie, 
the various fraternities interested in the 
support of abuses have each of them their 
interest in turning to the best account this 
as well as every other article in tbe listof tal- 

But it is the fraternity of lawyers, who {if 
they have not decidedly the most to gain by 
tbe dexterous management of this or of other 
fallacies) have, from the greatest quaotily of 
practice, derived the greatest degree of dex- 
terity in the management of it. 

Judicature requiring reflection, and the 
greater the complication of the case, (he great- 
er the degree and length of reflection which 
the case requires : under favour of this asM)- 
ciation, they have succeeded in establishing 
a general impression of a sort of proportion 
in quantity, as well as necessity of connex- 
ion, between dehiy and attention lo justice. 
Not that, in fact, a hundredth part of the 
established delay has had any origin in a re- 
gard for justice; but — for want of lulGdent 
insight into that state of things by whicb, in 
persons BO circumstanced in power and inte- 
rest, the general prevalence of any such re- 
gard has been rendered pbysically impossible 
— in bis endeavours to propagate the notion 
of a sort of general proportion between delay 
and regard for justice, the man of law has, 
unhappily, been but too successful. And it 
is, perhaps, to this error in respect, to mat- 
ters of feet, that the snail's-pace &lbicy is 
indebted, more than to any other cause, for 
its dupes. Be this as it may, sure It is, that 
in no track of reform has the rate of progreis 
whiehitis the object of this fallacy to secure, 
been adhered lo with greater effect. By the 
statute-book, if run over (and little more 
than the titles would be necessary) in thia 
view, a curious ricmpiification of the trutb 
of this observation is afforded. An abuse so 
monstrous, that, on the part of the judicial 
band* by which it was manufactured, the 
slightest doubt of the miscbievousness of it 
was absolutely impossible i— generation after 
generation groaning under this abuse; — and 
at length, when, by causea kept of course as 
niui'h ■• pm^ible nut of sight, the support of 
the abuse has been deemed no longer piacti- 
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cable, cornea at lengtb a remeily . And wbat 
Kmedf ? Never tuything better tbaii a Icvble 
pdlifttive. 



I 



(ad verKundiani.) 

EzpBiition and Erpomre The device 

here in question may be eiplained by tbe fol- 
lowing directiun or receipt fur the manufBC- 
ture and application of it ; ^ 

When any measure is proposed, which on 

my account whatgoever it suits your interest 
M your humour to oppose, at the same time 
that, in cansideTation of itu undeniable utility, 
or on any other account, yoj regard it unnd- 
visable to pass direct condemnation on it, — 
hold up to view some ntber meuiure, aucb 
I, whether it beu any relation or none to tbe 
leasure On the carpet, will, in the conception 
cf your bearers, present itself aa superior in 
the orderofimportance. Your language then 
ii, — Why that? (meaning (he meaaure already 
proposed) — why not this? or this? men- 
iioniDg' some other, which it ia your hope to 
nnder owre acceptable, and by means of it 

» create a diversion, and turn aside from tbe 
olinoxious measure the afieclions and atten- 
tion of those whom yoii bave to deal with. 

One case there is, in which the appellation 
of fallacy cannot with jnstiee he applied )o 
this argument ; and that is, where the effec- 
tuation or pursuit of the measure first pro- 
posed would operate as a bar or an obstacle 
to some other measure of a more beneficial 
chBTacter held up to view by (he argument 
as competitor with it : and what, in (he way 
of Exposure, will be said of the sort of expe- 
dient just described, will not apply to this 

Bovrever. where the measure first proposed 
ii of unquestionable ntility, and you oppose 
it merely because it is adverse to your own 
iininer interest, you must not suggest any 
nlerant measure of reform in lieu of it, ex- 
cept in a case in which, in tbe shape of argu- 
ment, every mode of opposition is considered 
m hopeless ; for unless for the purpose of 
forestalling the time and attention that would 
be necessary to the efTectiutlon of tbe pro- 
posed benefidal measure, a measure altoge* 
iber irrelevant and foreign to it is set up, 
a risk ia incurred, that something, however 
inferior in degree, may be efiecled towards 
tbe diminution of the abuse or imperfection 

In the character of an irrelevant counter- 




measure, any measure or accidental buaineps 
whatever may be made to serve, so Jong ait it 
can be made to pre-occupy a sullfirient portion 
vf the disposable time and attention of the 
public men on whose suflrsges the effectua- 
tion or frustration of the measure depends. 

But supposing the necessity for a relevant 
counter-measure to exist, and that you have 
accordingly given introduction to it, the first 
thing then to be done is, to stave oR' tbe un- 
deairoble moment of ica effectuation as long 
as possible. 

According to established usage, you havo 
given notice of your intention to propose a 
measure on the aubjcct and to the effect in 
question. The intention is of too great im- 
portance to be framed and carried into act in 
the compass of the same year or session : you 
accordingly announce your intention for next 
BEssion. When tbe next session eomea, (be 
measure is of too great importance to be 
brought on tbe carpet at the commencement 
of the session ; at that period it is not yet 
mature enough. If it be not advisable to 
delay it any longer, you oring it forward just 
as the sesaioa closea. Time is thus gained, 
and without any decided loss in the shape of 
reputation i for what you undertook, has to 
the tetter been performed. When the mea- 
sure has been once brought in, you have to 
take your choice, in tbe first place, between 
operations for delay and operations for rejec- 
tion. Operations for delay exhibit a manifest 
title to preferences so long as their effect 
cnn be made to last, they accomplish their 
ohject, and no sacrifice either of design or of 
reputation has been made. The extreme im- 
p-ortance and extreme difficulty are tbemei 
on which you blow the trumpet, anij which 
you need not fear the not hearing sufficiently 
echoed. When the treasury of delay haa been 
exhausted, you have your choice to lake be- 
tween trusting to tbe chapter of accidents for 
the defeat of the measure, or endeavouring to 
engage some friend to oppose it, and propose 
tlie rejection of it. But you must be unfortu- 
nate indeed, if you can find no opponents, no 
tolerably plausible opponents, unless among 
fricnda, and friends specially commissioned 
for tbe purpose; a sort of confidence more or 
less dangerous must in that case be reposed. 

Upon the whole, you must however be 
singularly unfortunate or unskilful, if by tbe 
counter-measure of diversion any consider- 
able reduction of tbe abuse or imperfection 
be, spite of your utmost endeavours, effecled, 
or any share of reputation that you need cote 
about, sacrificed. 
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CHAPTER L 
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UUEeTION-BECr.lNG A 

(ad judicium.) 

Pelilia primcipii, or begging tbe qaettien, ia 
a CiUicf very well known even to thoie who 
are not conreraant witb tbe principiea of lo- 
gic. In answer to a ^iven question, the party 
who employs the fallacy contents himself by 
■imply aflirining the point in debate. Why 
iloei opium occasion sleep? Because it is 
soporiferous. 

Hedging the question is one of the fullHcies 
enumerated by Arittolle; but Artetocle has 
not pointed out (wbat it will bv the olgect 
of this chapter to expose) the mode of using 
the bllacy with tbe greatest elftct, and least 
risl: of detection, — iianiely, by the employ- 
ment of a single appellative. 

Expoailioa and ErposHre Among the 

appellatives employed for tbe deaignation of 
objcctsbelongingto thefieldofmoralsflence, 
there are some by which the object is pre- 
ienceiiungly.unaccompaniedby any sentiment 
of approbation or disapprobstion attached to 

iabit, kc Wi'ih reference to the two sorts of 
■ppelUtives which will n>me immediately to 
be mentioned, ippetlativeB of tbie sort may 
be termed neutral. 

There arc others, by means of which, in 
addition to tbe prindpal object, the idea of 
general approbation as hstritually attached to 
that object is pmented— at. induitnj, ho- 
nour, piety, gtatTBtity, gratitude, fcc Tbcae 
are termed eohijiilii: or laudalory. 

Others (here arc. again, by means uf whicli, 
in addition to tbe principal object, the idea 
of general disapprobation, as habit lutl 1y >,t- 
tacbcd to that object, is presented ^ as, /«»(, 
avarice, luxury, coctlouintu, prodigelilv, ke. 
These may be termed ili/iioi/istic or vitupe- 

AmoDg pains, pleasures, desires, emotions, 
BMtivet, affections, propensities, dispositions, 
•nd other moral entities, tome, but very far 

• S«« the natureof these 
niustTaltdin SpHnai-n/l,Jcfion Table, 

or the liehl or thought a ' 
moral department, tliougb itbeihatpsrtln vhich 
the most abundant employment is given in the 
hislrument of deception here in iguesiion, is not 
the only part. Scarcely, pcrhspi, can any part be 
faund, u> whicli It has not been applied. 
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from all, are furnished with ippellatiTet of 
all three sorts ^ «-some, with none but eulo- 
gistic ; others, and in a greater number, with 
none but those of the dyslogistic cast. By 
appellatives, 1 mean here, of course, tini/li- 
looriJei/ appellatives) for by words, take but 
enough of them, anything may be expressed. 

Originally, all terms eipreuive of any of 
these objects were (it seems reasonable to 
tbink) neutral. By decrees they acquired, 
some of them an eulogistic, some a dyslo- 
gistic, cast. This change extended itself, as 
the moral seiue (if so loose and delusive a 
term may on this occasion be employed) ad- 
vanced in growth. 

But to return. As to the mode of employ- 
ing this lUlacy. it neither requires nor so 
much as admits uf being taught : a man foils 
into it but too naturally of himself j and tbe 
more naturally and freely, the less he finds 
himself under the restraint of any such sense 
as that of shame. The great difficulty is ts 
unlearn it: in the cose of tM^ as of so many 
other fallacies, bj teaching it, tlie humbl* 
endeavour here is, to unteach it. 

In speaking of the conifiict, the btkevieitr, 
the iRfrnlion, the melive, the diipoiilion of tUa 
or that mail. — if he be one who is indifferent 
to you. of whom you care not whetber be be 
well or ill thought of, you employ the neural 
term -. — if a mnn whom, on the occasion and 
for the purpose in question, it is your ohjeirt 
to recommend to favour, especially a man of 
your own party, you employ the etdoffiuie 
term: — if he be a man whom it is your ob^ 
ject to consign to aversion or esntempt, yoa 
employ the di/ilagitlic term. 

To the proposition of which it is the lead- 
ing term, every such eulogistic or dyslogistic 
appellative, secretly, as it were, and in gene- 
ral insensibly, slips in another proposition of 
which that same leading term is the subject, 
and an assertion of approbation or disappro- 
bation the predicate. The perion, act, or 
thing in question, is or deserves to be, or ia 
and deserves to be, an object of general ap. 
probation ; or the person, act, or tiling in 
question, is or deserves to be, or is and de- 
serves to be, on object of general disappro- 
bation. 

Tht proposition thus asserted is commonly 
a proposition that requires to be proved. But 
in the rase where the u>e of the term thu* 
employed il falladous, tbe pro|Kisitlon ia un» 
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■tid (snnot be pHived : and 
U'bcre the person by whom the ikllsc; ii em- 
ployed 19 FOnidous of its deceptive tendency, 
tlie object in the emptoyinent thus given to 
tbe appellative ii, by means of the artifice, 
to cHuse that to be tulien for true, which ia 

By appropriate eulogiitiF and dyslogistic 
terms, so inaiiyargumenlB are made, by which, 
taking them altogether, n^isrule, in all iti 
■everal departroents, Suds its juntifying argu. 
menti, and these in but too many eyea, coii- 
eluiive. Tal:e, far instance, the fallowing 
eul(%i»ie terms :_ 

1. In the war department, — honour ajid 

2. In interiiatianal affiilrs,— honour, glory, 

3. In tbe financial department. tiheraUtj/. 
It being always at the expense of unwilling 

■CMtributarE that this virlst (for among the 
.jirtHa it haa its place in ArittotU) is exer- 
Elied — for UiKraliii/, depredation may, in per- 
haps every case, and without any impropriety, 
be substituted. 

4. In tbe higher parti of all offirial depart- 
ments, diyaity^di'jnity, though not in itself 

' ' 1, operates as often at tbe word is 
fiseil, as a pretence for, and thenre as a cause 
«f depredation. Wherever you see dignity, be 
e that money ii requisite for the lapporl 
it : and that, in so far as the dignitary's 
own money ia regarded as Insuflicient. public 
money, raised by taxes imposed on all other 
individuals, on the prindpleof £ii<ra/i(if, must 
be found for the supply of it.* 
- Exereised at a man's own expense, liber- 
ality may be, or may not be, aceopding to 
4Jrcuni9tances, a virtue: — exercised at the 
expense of the public, it never can be any- 
thing better than vice. Exercised at a man's 
'D expense, whether it be accomjwnied with 
iidence or no — whether it be accompanied 
jor Dot witb beneficence, it is at any rate dis- 
fnterestedness ; — exercised at the expense of 
the public, it is pure selfishness: it is, in a 
word, dcpredaibn : money or money's worth 
ia taken from the public Co purchase, for the 
tiae of the liberal man, respect, alfection, gia- 
titutle, with its eventual fruits in tbe sliape of 
•ervices of all sorts — in a word, repulalion. 

When you have a practice or measure to 
condemn, find out some more general appel- 
lative, within the impart of which tbe ub- 
■oxious practice or mcHsure in quest ion raimot 
be denied to be included, and to wliicb you, 
M those whose interests and prejudices you 
have espoused, have contrived lo annex a cer- 
twn degree of unpopularity, in so much that 

■ Sie this principle avowed and maintained by 
die scriba of botli paTIics. Burke and Kose, as 
shown in the Deftnai <if Economy auilnit ttioie 
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tbe name of it his contracled a dyslogistic 
quality — has become a bad name. 

Take, for example, inproventent and inno- 
vation: under its own name to pass censuro 
on any improvement might be too bold : ap- 
plied to such an object, any expressions of 
censure you could employ might lose their 
force ; employing them, you would seem to be 
running on in the track of self-con EradicCiou 

But improvement means something nevr, 
and so does I'naooofion. Happily for your pur- 
don has contracted a bad sense ; 
letbing which it new and bad at 
ttie same time. Improvement, it is true, in 
indictttingsomething new, indicates something 
good at the same time ; and therefore, if the 
itiiuK in question be good as well as new, in- 
novation it not ( proper term for it. How- 
ever, at the idea of noatili/ waa the only idea 
originally attached to the term innovation, 
and the only one which is directly expressed 
ill tlie etymology of It. you may still venture 
lo employ the word innovation, since no man 
can readily and immediately convict your ap- 
pellation of being an improper one upon the 

With the appellation thus chosen for tbe 
purpose of passing condemnation on the mea- 
Bure, he by whom it has been brought to view 
in the character of an improvement, ianot (it 
ia true) very likely to be well satisfied : but 
of this you could not have bad any expecta. 
tion. What you want is a pretence which 
your own partisans can lay hold of, lor the 
purpose of deducing from it a colourable war- 
rant for passing upon the improvement that 
censure which you are determined, and they, 
if not determined, are disposed and intend to 

Of this instrument of deception, the pa- 
tency is most deplorable. It is but of lat« 
years that to much as the nature of it bat in 
any way been laid before the public i and now 
Lbat it has been laid before the public, tbe 
need there is of lis being opposed with effect, 
and the extreme difliculty of opposing it with 
effect, are at the same time and in equal de- 
gree manifest. In every part of the field of 
thought and discourse, the ellect of langUHga 
depends upon the principle of association — 
upon the uisuL-iation formed between words, 
and those ideas of which, in that way, ther 
have become tbe signs. But in no small part 
of the Geld of discourse, one or other of tha 
two censorial and reciprocally correspondent 
and oppotite affections — the amicable and 
tbe hostile — that by which approbation, and 
that by which disapprobation, is expressed — 
are associated with the word in question by 
a tie httle less strong than that by which tbe 
oliject ill question, be it person or thing — 
be the thing a real or fictitious entity — be it 
ofcration or q<ialily. It associated witb tbit 
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reprcwntatiim.. 

To diminish the effect of thu instrument 
of deception (for to do it ■waj' completely, 
to render all mindi, without eiception, at ali 
timet inienaible to it, fcems scarcely possible) 
must, Rt any rat«, be aworkof lime. But in 
proportion as its effect on the undemanding, 
and through thu channel on the temper and 
conduct of mankind, is diminished, the good 
effect of the exposure will become manifcal. 

i3y audi of tbete passion-kin dling appella- 
tivea a« are of the eulogistic oasi, compara- 
tively •peaking, no bad effect ii produced : 
but by those which are of tbe dyslogistic, 
prodigious is tbe mischieroiu effect produced, 
considered in a moral point of view. By a 
tiinfcle word or two of this complexion, what 
hostility has been produced I bow intense the 
feeling of it! how wide the range of it ! bow 
full of miscliief, in all imaginable shapes, the 
effects !• 



CHAPTER II. 

^^-(_ad Judicium.) 

Erpotilion The Wlaey which consists in 

the employment of impostor terms, in tame 
respects rcsembli^s that which bos been ex- 
posed in the preceding chapter; but it is ap- 
plied chiefly to the defence of things, which 
under their proper name are manifestly incle- 
fenaible. Instead, therefore, of speaking of 
aticb things under their proper name, tbe so- 
phist hai recourse to tome appellative, which, 
■long with tbe indefcntible otiject, includes 
tome other — generally an object of facour i 
or at once lu^titutes an object of approba- 
tion for an object of censure. For instance, 
persecutors in matters of religion have nn 
auch word as persecution in their vocabulary: 
Mfl/i» the word by wliich they cbaraetcriite 
all tbcii BCtioDs. 

In tbe euiploymcnt of this fallacy, two 
thingt are requisite : — 

1. A tact or circumttance, which, under its 
proper name, and seen in its true colours, 
would be an oliject of censure, and which, 
therefore, it is necessary to disguise: — (>ei 

2, Tbe appellative which the tophiit em- 
ploy* to conceal ivhnt would be deemed of- 
fenrire, or even to bespeak a degree of favour 
tor it by the aid of some happier acceitary : 

— («y«inea.)t 

* As an instance remarkable enough, though 
not in nnKci of the mischlevausncn, yet m 
respect oT the extent and Ibe imparlance or ihe 
eflecti pioducible by a tingle void, note liOni 
Enkine't defence of the Whigi, avaaedly pro- 
duced by (he application of the ilyslugislic mm) 
/iKlimi to thai party in ihc sliilc. 
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ii an objoct which, if expressed by any pe- 
coliaranddistinetive appellation, would, com- 
paratively speaking, find perhaps but few 
defenders i but which, so long as no other de- 
nomination is employed for the designation of 
it than the generic term iitjbunce, will rarely 
meet with inditcriminating reprobation. 

Cerruplion, — tbe term which, in the eyei 
of those to whom thii spedcs of influence ii 
an object of disapprobation, is the appropriate 
and only Nnglc- worded term capable of being 
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itnple drawn fnnn pri- 
■Dine eyci be placed, perhaps, 
if vieB. The wonl galtatUrjf 
lote cither of two diapoaitjons, 
altogelher nilhout connexion. 



without tbe mher, 



to politldans. By 

in a clearer point 
is employed to di 
which, though ni 
may either rf ih< 

one of these senses, it denota, on the part of Ihe 
stronger >ei, the disposition to testify on all oc. 
caaions lowirds the weaker sex thoae sentiments 
of respect and kindness by which dtitlicd it ta 
strikingly and hnpplly distinguished from aavage 
life. In tbe other sense, il is, in the main, syna. 
nymous taadultetyi yet not so completely syno- 
nymout (as indeed words perfectly synonymous 
are of rare occurrence} but dist, in addition to 
this sense, it prcunti an accessary and coUticnl 
one. Having, tiom the habit of being employHl 
in the other ... .h... .. -. 

a coUaleral ._ 

the act, ttabit, or diqio- 

_ le il is employed lopre> 

'thing of an eulogistic tindur^ inliau 
of that dyslogystie colourmg under whieh tbe 
object is presented by its direct and prapcr name. 
Whatever act a man renards himseli at being 
known to have performed, or meditates the per- 
rormance of, under any expectation of Mi beine 
eventually known to have perfoimed it, he will 
not, in speaking of it, make use of any term the 
tendency of which is to call fonh, on the part of 
the br- --■- -' ' " 
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er or reader, any sent! 
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, 'nily, ihiough the medium of the act, at 
the agent by whom it hu been performed. To 
the word adullcrtf, this effect, to ererj man mors 
or less unpleuant. Is attached by tbe usue of 
language. On every oceasian in which it is ne- 
cessanr to hia purpose to bring to view an act of 
this nbnoxious description, be will naluially be 
on Itie look-out for a icnn in the use of whicB he 
may be supposed to have had another meanlnE, 
and which. In to far as il conveys an idea of the 
forbidden act in quesdon, presents it with an 
accompaniment, not of reproach, but ralber of 
approbadon, which In general would not have 
accompanied it but for the other ligniBcation 
which the word Is also emplovcd lo deaiguat*. 
This term he finds in the woTi gallmtlrg. 

There is a sort of man, who, whether ready ot 
no to commit any act or acta of adultery, would 
gladly be ihoughlto have been habituated to the 
commission of such acts ; but even this tort of 
lid ndlher be found to say of himself, 

- -jn adulterer," nor pleased to have it laid 

of him, " He is an adulierer." But to have it 

said uf him that he is a tnao of giUaotry. — this 

at ibr ton of man in quesdon voulil rentd 

compliment, with the sound of which li« 

d be pIcMcd and tUtlctnl. ' 
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.employed far the exprmion of it 
of tbe dgtlogiuic caut. Thia, tfaen, by any 
perHin whose ine«ning it is not to ji ' " 
eandemnnliDn passed on the practici 
of thing* which is designated, is one 
not possibly be employed. In speaking of tbis 
.pricEice ind Elate of tbings, be ia therefore 
obliged to go upon the look-out, a 
Tni, which, St the smne lime t 
I the capacity of presenting 
«bJGCt in question eaiiiiot be contested, shall 
be of tbe eulogistic or at least of the neutral 
cut ; and to one or other of tbese cla» 
longs the term iiiftiuiicc. 

Under the term ii^aenct, when the 
t considered at tbe possessor of it, i 
eluded two spedes of influence: the < 
' them such, that tbe removal of it could not, 
without an utter reprohation of the monar- 
• cbical form of gorernment, be by any person 
considered as desirable, nor, witht 
destruction of monarchical gove 
«on<ideredas possible; — the other sucb — that 
in the opinion of many persons, the complete 
^eitruetion or rcmOTal of it would, if pouible, 
be desirable, — and that, though consistently 
with Ihe continuance of the monarchical go- 
rernment, the complete removal of it would 
.lot be practicable, yet tbe diminution of it 
to such a degree as that the remainder should 
not be productive of any practically pernicious 
ifffecu would not be impracticable. 

Influence of vdl on will — influence ofnii- 
. . ^tnlandiiig on utiderilaiidini/ .* i n I bis may be 
[-Men the distinction on which tbe utility or 
[ aoxiousness of tbe sort of influence in ques- 
■*tM>n depends. 

In Ihe influence of understanding on un- 
I Arstuiding, may be leen that influence to 
1 vhich, by whomsocTer eierdsed, on whom- 
voever exercised, and mi what occuion so- 
cised. the freest range ought to be 
left — lel^, although, as for instance, exercised 
by the crown, and on the representatives of 
Ihe people. Not that to this influence it may 
not happen (o be productive of mischief to 
■ay amount; but that because without tbis 
influence scarce any good could be accom- 
jiliabvd, and because, when it is left tree, dis- 
order cannot present itself without leaving 
the door open at least for tbe entrance of tbe 
remedy. 

The influence of understanding on under. 
standing is, in a word, no other tban tbe in- 
fluence of human reason — a guide which, 
like other guides, is liable to mi» it* way, or 
diaboneilly to recommend a wrong course, 
but whiiji it tbe only guide of which the na- 
ture of tha case is susceptible. 

tTnder Ihe Urilisb constilution. to tbe 
erourn belongs either Ihe koIg management, or 
• principal and leading part of tbe managc- 
inent of Ihe public business: and it is only 
*' ''^ ^ '■JDM af u ndtrttandinn 




standing, or by ihe influence of will on will. 
thai by any person or persons, except by phy- 
sical force immediately applied, anything can 

To the execution of the ordinary mau of 
duties belonging to the crown, the influence 
of will on will, so long as the persons on 
whom it is exercised arc the proper persons, 
is necessary. On all persons to whom it 
belongs to tbe crown Co gire orderi, tbis 
species of influence is neceasary; for it is 
only in virtue of this species of influence that 
oriirri. coiwidered as delivered from a supet- 
ordinate to a subordinate — considered in a 
word as ordtn, in contradistinction to mere 
sugfiestions, or arguments operating by the 
influence of understanding on understanding, 
— can be piodiietive of any effect 

Thus far, then, in tbe case of influence of 
will on will, as well as in the rase of influence 
of understanding on understanding, no ra- 
tional and consistent objection can be made 
to tbe use of influence. In either Case, it* 
title to the epitiieC Itgitimate influence it 
above dispute. 

The ease, among others, in which the title 
of the influence of the crown is open to di»- 
pute — tbe case in which the epithet itm'tf cr, 
or any other mark of disapprobation, may be 
hestoflred upon it (he«1owcd upon the bare 
possession, and without need of reference to 
tbe particular use and application which on 
any particuhu' occasion may happen to bs 
made of it,) ~.it that where, being of that 
sort which is exercised by will on will, (he 
person OD whom on the occasion in questioq 
it is exercised, is either a member of parlia- 
ment, or a person possessed of an electoral 
vote with reference to a seat in parliament. 
The ground on which this species of influ- 
ence tbut exercised is, by tboee by wbooi it 
it spoken of with disapprobation, represented 
aa sinitter, and deserving of that disapproba- 
tion, is simply tbis ; — vii. Ibat i/i so &r at 
tills influence is ellicient, the will professed 
to be pronounced is not in truth the will of 
bim whose will it professet to be, but the 
will of bim in whom tbe influence originates, 
and from whom it proceeds : in so much, 
that if, for example, every member of parlia- 
ment without exception were in each house 
under Ihe dominion of tbe influence of the 
crown, and in every individual instance lliat 
influence were efTeelual, — the monarchy, itu 
sc«ad of being the limited sort of monaichy 
it professet Ui be, would be in effect an abso- 
lute one — in form alone a limited one; nor 
BO much as in form a limiled one any longer 
than it happened to be the pleasure of Ihe out- 
lutrcb that it should continue to be so. 

The ruiielionH attached to tbe situation of 

mcmlier of iiarliament may be included. 

y most or idl of them, under three denoinlna- 

:- I lieiia_the leptUlive. Ibe judidal, and th* 



**1 

iiKjuUitoriil : tbe IcgisUtivt?, in virtue of 
wbicb, ID each House, each mecnber tbat 
pleuea takee a part in tbe nulling of Uwa ; 
tbe judicial, which, whether pciml caiea Or 
cfue* non-penal be connidered, ia not exer- 
cised to anj conaiderable extent but by tbe 
Home of Lordi; and the inijuiiitorial, tbe 
)f which is performed by an 
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of legiilative auUiority, or of judicial autho- 
rity, orbotb, whiclieverthe ease may be found 
(a require. To tbe exerdie of either branch 
mif be referred what ia done, when, on tbe 
ground of aome defect either in point of mors-l 
or intellectual fitness, or both, application is 
made by either house for tbe removal of any 
member or members of tbe executive Irancti 
of the official esfablisbment — any servant or 
servants of the croivn. 

Hut, for argument's sake, suppose the above- 
mentioned extreme case to be realized, all 
these functions are equally nugatory. What- 
ever law is acceptable to the crown, will be 
uot only introduced but cotried; no law tbat 
is not acceptable to tbe crown, will be bo 
much ai introduced : every judgment tbat is 
acceptable to tbe crown will be pronounced ; 
DO judgment tbat ia not acceptable to the 
crown will be pronounced; every iDiiuirythat 
is acceptable to tbe crown will be made ; no 
inquiry tbat is not acceptable to the crown 
will be made : and in particular, let, on the 
port of the servants of tbe crown, any or 
■11 of tbem, misconduct in every imaginable 
sbape be ever so enormous, no application tJiat 
is not acceptable to the crown will ever be 
made for tbeir removal; that is, do euch ap- 
plication will ever be made at all : for in tlua 
state of things, supposing it, in the instance 
of any servant of the crown, to be tbe plea- 
sure of the crown to remove biin, be will be 
removed of course; nor can any such appli- 
cation be productive of anything better than 
needless loss of time. 

Raised to tlie pitch supposed in this ex- 
tremacase, there are nut, it is supposed, many 
men in tbe country, by whom the influence 
uf tbe crown, of that sort which is exercised 
by tbe will of the crown on the wills of 
members of parliament, would not be really 
regarded as coming under the denominaliott 
of sinister influence ; not so much as a single 
one by whom its title to that denomination 
would be openly denied. 

But among members of parliament, many 
there are On whom, beyond possibility of de- 
nial, this sort of influence — influence of wiLl 
on will — is exerted: since no man can be in 
possession of any deunible situation frotn 
which be is removable, without its being 
exerted on bim; say rather, without its ex- 
ertingitself on him: ior to the production of 
the full effect of influence, no act, no express 
' ID of will on tbe part uf any person, 
situation necessary. 



Here, then, eomei the grand question ia 
dispute. Insomeopinions, of that sort of in- 
fluence of will on will, exercising itself &om 
the croivn on a member of parliament, or at 
any rate on a member of the House of Com- 
mans, com posed of tbe elected representatives 
of the people, not any the least particle ii 
necessary — not any the least particle is in 
any way beneficial — not any the least par- 
ticle, io so Sir as it is operative, can be other 

In the language of those by whom this opi- 
nion is beld, every particle of such influence 
is sinister influence, corrupt or corruptive in- 

Otben there are, in whose opinion, or at 
any rate, if not in tbeir opinion, in whose 
tangoage, of tbat influence tb us actually eier- 
ciMng itself, the whole, or some part at any 
rate, is not only innoxious but benEficial, Bnd 
nut only beneficial but — to the maintenance 
of the constitution in a good mid healthful 
state — absolutely necessary; and to this num- 
ber must naturally be supposed to belong all 
tbose on whom this obnoxious species of in- 
fluence is actually exercising itself. 
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ague gen 
bend a numerous class of fallacies, resorted 
to by those who, in preference lo the mojt 
particular and determinate terms and ex- 
pressions which the nature of tbe case Id 
question admits of, employ others more ge- 
neral and indetetminute. 

An expression is irague and ambiguous 
when it designates, by one and tbe tame 
appellative, an object which may be good or 
bad, according to drcumstnncei ; and if, in 
the course of an inquiry touching tbe qaBliliea 
of such an object, such an expression is em- 
ployed without a reeogmtion of this distinc- 
tion, the expression operates as a fallacy. 

Take, for instance, the terms. •/ovtrnmnKf, 
low; norah, religion. The gemit compre- 
hended in each of these terms may be divided 
into two species — tbe good and had: for no 
one can deny tbat there have been and still 
are in the world, bad governments, bad laws, 
bod systems of morals, and bad religions. 
Tbe bare circumstance, therefore, of a 
attacking government or law, morals oi 
gion, dues nut of itself aiford the slightest 
presumption that he is engaged in anything 
blameable; if bis attack is only directed 
against that whicb is bad in each, his eflbrta 
may he productive of good ti 

This essential distinction the 'defender of 
abuse takes care to keep out of sight, and 
boldly imputes lo bit antagonist an intention 
to subvert all goveremeata, Uw*, nonla at 
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But it is in the way of inunuation, rather 
than ill the form of ilirectauertian, that the 

brought to hear. Propose anything with a 
Tiew to the improvement of the existing 
piactice in reUtion to goveronient at Urge, 
to tbe law, or to religion, be will treat you 
with an oration on tha utility and nHceiaity 
of government, of law, or of religion. To 
what end ? To the end that of your own 
accord you may draw the inference which it 
U bis deaire you should draw, even that what 
is propDied has in its tendency something 
which is prejudicial to one or other or all of 
these objects of general regard. Of thetruth 
of the intiiDation thus conveyed, had it been 
lude in the form of a direct assertion or 
averment, some proof might naturally have 
been looked for : by a direct assertion, a sort 
of notice is given to the hearer or reader to 
prepare him-ielf for someling in the shape 
of proof 1 but when nothing is asserted, no- 
thing is on the one hand offered, nothing on 
tbe otbet expected, to be proved. 

1. Order. 

Erpeiurt. — Among the several cloud; 
appellislives which have been commonly em- 
ployed as cloaks for misgovemmenl. there is 
none more conspicuous in this atmosphere of 
illusion than the word Order. 

The word order is in ■ peculiar degree 
adapted to the purpose of a cloak fur tyranny 
— the word order is more extensive than law. 

But, what is still more material, the word 
onJir ia of the eulogistic cast ; ivliercas the 
words govtrHmcHl and Utc, howsoever the 
tbiof^ aignilieli may have been taken in the 
tump for Buhjei'U of praise, the complexion 
of tbe signs Lhemselvea ia still tolerably neu- 
tral: just as is the case with tbe words coa- 
tlilMtim and inslUHtiom. 

Thus, whether the measure 01 arrangement 
be a mere tnuisilory measure or a permanent 
Uw — if it be a tyrannical one, be it ever so 
tyrannical, in the word miUr you have a term 
not only wide enough, but in every reapi^et 
better adapted than any other which the lan- 
guage can supply, tu serve as a cloak for it. 
Suppose any number of men. by a speedy 
death or a lingering one, destroyed for meet- 
ing one another for the purpose of obtaining 
a remedy for the abuses by which ihey ere 
suffering _ what nobody can deny is. tiiat by 
their destruction, order is maintwned ; for 
the worit order is as truly ordtr as the hcil. 
Accordingly, a clearance of this sort having 
been effected, suppose in tbe House of Com- 
mons a Lord Castlereagh, or in the House of 
Lords a Lord Sidmauth, to stand up and 
insist, that by a measure so undeniably pru- 
dential order was maintained, willi what truth 
could thej be contradicted ? And who ■« 
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there that would have the boldness to assert 
that order ought not to be maintained 1 

To ibe H-urd ordtr, add the word good, the 
strength of the checks, if any there were, 
that were thus applied to tyrsjiny, would be 
tut little if at sil increased. By the word 
good, no other idea is brought to view than 
that of tbe sentiment of approbation, as at- 
iBched by tbe person by wbom it is employed 
lo (be object designated by the substantive 
to which this adjunct is applied. Order is 
any arrangement which exists with reference 
to the object in question i — good order is 
that order, be it what it may. which it is my 
wish to be thought to approve of. 

Take tbe stale of things under JVero. un- 
der Caliyula : with as indisputable propritly 
~ ight the word order be applied lo it, as to 
e stale of things at present in Great Bri- 
in or the American United Slates. 
What in the eyes of Bonaparte was good 
der ? That which it had been his pleasure 
I establish. 

By tbe adjunct locial, the subject Dri/cr ii 
perhaps rendered somewhat tbe less fit ti>r 
of tyrants, hut nut much. Among 
the purposes to which the word socia' is em- 
ployed, is indeed Ibat of bringing to view a 
slate of things la vourable to the happineta of 
liety : hut a purpose to which it is also 
iployed. ia that of bringing to view a stato 
of things DO otherwise considered than as 
having place in society. By the war which 
in the Roman history bears the name of the 
social war, no great addition lo the happinesH 
of society was ever supposed to be made ; yet 
it was nut the leu a social one. 

Ai often as any measure is brought for- 
ward having for its object the making any 
tbe slightest defalcation from the amount of 
the sacriHee made of the interest of the many 
to the interest of the few, loeial is the ad- 
junct by which Ibe order of things lo wbicb 
it is pronounced hostile, is designated. 

By a defalcation made from any part of 
the mass of factitious deUy, vexation, and 
expense, out of wbicb, and in proportion lo 
which, lawyers' profit is made to flow — by 
any delalcation made from the mass of need- 
less and worse than useless emolument to 
office, with or without service or pretence of 
service — by any additioo endeavoured to be 
made tu the quantity, or improvement in the 
quahty of service rendered, or (iine bestowed 
in service rendered in return for such emo- 
lument — by every endeavour that has for 
its object the persuading the people to pUca 
their Wte at the disposal of any other agents 
than those in whose biind^ breach of trust ia 
certain, due fulfilment of it morally and phy- 
sically impossible, — todal order is said To ba 
endangered, and threatened to be destroyed. 
Proportioned lo the degree of clearness 
J with which the only true atid jiutifiable tui 
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ger and inconvenience to wliicli those 
arc exposed, who, for Ihcir own parttci 
iiilervfit, Itave been engaged in an habitual 
departure from that only legicii 
fcnBlble course. Hence it is, that, when 
compared with the words order, maiHlgnanet 
of order, the ute even of such wordi at hap- 
pintst, iPtffim, toeU-btini/, a not altogether 
free from danger, wide-eitending and com. 
paruirely indeterminate h> the import of 
them it: to the single word hnppiHtas, sub- 
stitute tlie phrase greattil kap/iin/ss of the 
grtatttt numbir, the dcseriptiou of the end 
becomes more determinate and tven inatnii;- 
tire, the danger and inconvenienue to inisgo- 
vemment and its authori and its instruments 
■till more slarining and distressing ; for then, 
for a rule whereby to measure the goodness 
orb»dne»Bof a government, men are referred 
to to simple and universally apprehensible a 
standard as the numeration table. By I be 
pointing men's attentions to this end. and the 
clearness of the lii^bt thus cast upon it, the 
importance of such words as the word order, 
which by their obscurity substitute to the 
olTensive light the useful andagreeahle dark- 
ness, is motv and more tntinintcly felt 

2. Establithmtm. 

In the same way, again, EstabUthatitt is 

a word in use, to protect the bad parts of 

eslablisliments, by charging those who wish 



lishmenU.* 

3. MalcMees Conslilalion. 
The constitution has some good points; it 
has some bad ones : it gives farillty, and, un- 
til reform — radical reform — shall have been 
aeeomplithed, security and continual incru&se 
to waste, depredation, oppression, and cor- 
ruption in every department, and in every 
Tariuty of shape. 



* In the church eslablisbment, the bad paru 

I. Quantity and ditiribiillon of paymenit — 
its inequality creating opposite faults — eicmr 

and ileneiency. Thee\tMsr 

oirfromlheirdulr, and, asi 

an eKcessive number of odv 

deterring men fhnn enf[Bgi 

rendering them unable to penorm iiasuougni 

to beperfomied, 

3. Modeof payment; — tithes, a (axon ftood, 
which discoutagfs agriculcural Impiovi 

and occukms diss — '— ■■ "- — =- - 

hi] pariihionet*. 

». Form* of adnuBSiDo. conipellin)t ii 
luhversive of the baalsof morality. A> 



part calling men 
iMteries, leniptii)); 
Iturers : the defect 
g in the duly, or 



speculative points, no mUUr which side a man 

embrace*, so he be rinccrs, but highly mischie- 

'ous iliai lie should maintain even (he right id Jc 

'icre then hajipens lo be my) when he is ruil 
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Now,in their own name respectively, waste 
depredation, oppression, corruption, cannot be 
toasted^ gentlemen would not cry. Waste for 
ever I Depredation for ever 1 OppresMon for 
everl Corruption for ever! But The consti- 
tution for ever I this a man may cry, and 
does cry, and makes a merit of it. 

Of this instrument of rhetoric, the use is 
at least aa old as Aristotle. As old as Aris- 
totle is even the receipt for making it; for 
Aristotle has himself given it : and of bow 
much longer standing the use of it itiay have 
been, may baffle the sagacity of a Milford to 
determine. How sweet are gall and honey I 
bow while are soot and snow 1 

Matchless Constitution I there's your sheet- 
anchor I there's your true standard I — rally 
round the constitution ; — that is, rally round 
waste, rally round depredation, rally round 
oppreauoD,rallyround corruption, rally round 

election terrorism, rally round imposture 

imposture on the hustings, imposture in 
Honourable House, imposture in every ju- 
dicatory. 

Connected with this toasting and ihii bout- 
ing, is a theory, such as a Westminster or 
Eton boy on the sill h form.aye, Or btsgrand- 
mother, might be ashamed of For amon^ 
those who are loudest in crying out theory 
(as often as any attempt Is made at reasoning, 
any appeal made to the universally known 
and indisputable principles of human nature,) 
always may some silly senlimcntal theory bo 

The constitution, — why must it not be 
looked into ? — why is it, that under pain of 
being ipsofuetQ anarchist convict, we must 
never presume lo look at it otherwise than 
with shut eyes ? Because it was the work of 
our ancestors, — of ancestors, of leitislators, 
few of whom could so much as read, and 
tbo«e few had nothing before Ihem that was 
worth the rending. First theoretical suppo- 
sition, HTi>[/o» af barbarian aneittort. 

When from their ordinary occupation, their 
order of the day, the cutting of one another's 
throats, or those of Welchmen, Scotchmen, 
or Iritihmen, they could steal now and then 
a holiday, bow did they employ it? Incut- 
ting Frenchmen's throats in order to g« their 
money: this was active virtue: — leaving 
Frencbmen's throats uncut, was iiidolencr, 
slumber, inglorious ease. Second theoretical 
>uppo)ition, irirriie of bttrbarian aactilari. 

Thus fraught ivith bsbilual wisdom and 

habitual virtue, they sal down and devlsedt 

setting before them the best ends, and 

pursuing those best ends by the best meini, 

they framed — in outline at any rate — they 

planned and executed our Matchless L'onsti- 

tion ^~ the constitution as it stands : and 

ly it for ever stand I 

Plannedandexecuted? On what occMlon ? 

none. Atwhatj>Iace?atnone. Bywhoa?- 
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At no tiniE? Ob jei, wyi averjthinff-u- 
it-ghoulil-be Blafkslune. Oil yea, nyg Wbig 
after Wbig, after the charming cDminentator; 
anno Domini 1660, then it U that it was in 
its perfectiao, about fourteen years before 
JaiDC* the Second mounted the throne with 
a design to gorern in politia u they do in 
Morocco, and in religion as they do at Rome; 
to govern without parlianieDt, or in spite of 
parliament: a state of things for which, at 
this tame era of perfection, a preparation was 
nwde by a parliament, which being brought 
into DB proper a stale of corruption aa if Lord 
CasLlereagh had had the management of it, 
was kept on foot for eevural years together, 
and would have been kept a-foot till the 
whole eyatem of despulism hid been settled, 
but for [he sham popish plot by which the 
fortunate calumny and subornation of the 
Wbigs defeated the bigotry and tyranny of 
thd Tories. 

What, then, says the only true theory — 
that theory which is uniformly con&rmed by 
■11 experience ? 

On no occasion, m no place, at no time, 
by no person possessing any adequate power. 
bai any such end in view as the establishing 
the greateitt happiness of the greatest num- 
ber, been hitherto entertained: on no occa- 
uon, on the part of any such person, hastbere 
been any endeavour, any wish for any happi- 
ne>< other than hii own and that of his own 
connexions, or any rare about the happiness 
or security of the aubject-many, any further 
than his own has been regarded as involved 

Among men of all classes, from the begin- 
ning of those times of which we have any 
account in history — among all men of all 
elanes, an universal struggle and contention 
on tbe part of each individual for his own 
security and the means and Instruments ol 
bis own happiness— for money, for power, for 
reputation natural and &ctitious. for constant 
ease, and incidental vengeance. In the course 
of this struggle, under iavourable circumstan- 
ce* connected with geographical situation, 
this and that little security has been caught 
St, obtmned, and retained by the subject- 
many, againat the conjoined tyranny of tbe 
monarcb and his aristocracy. No plan pur- 
sued by anybody at any time — tbe good es- 
Ublished, as well as the bad remaining, the 
result of an universal scramble, carried on in 
the storm of contending passions under favour 
of opportunity — at each period, some advan- 
tages which former periods had lust, others, 
which they had not gained. 

But the only legular and constant means 
of security being tbe influence enerdsed by 
the will of the people on the body which in 
the same breath admit themselves and deny 
themselves lu be their agents, and that influ- 
hnving against it and above it the cor- 



ruptive and counter-induence of the ruling 
few, the servants of the monarchy and the 
member* of the aristocracy — and tbe nuan- 
tity of the cortupUve matter by which that 
corruptive influence operates, being every 
day on the increase i hence it is, that while 
all names remain unchanged, the whole stale 
of things grows every day worse and worse, 
and so will continue to do, till even the forms 
of parliament are regarded as n useless incum- 
brance, and pure despotism, unless arrested 
by radical reform, takes up the sceptre with- 
out disguise. 

White tbe matter of waste and corruption 
is continually accumulating — . while the apa- 
lanche composed of it is continually rolling 
on — that tbings should continue long in their 
present state seems absolutely impossible. 
Three statca of tbings contend for the ulti- 
mate result : — despotic monarchy undisguised 
by form ; representative democracy under the 
form of monarchy ; representative democracy 
under its own form. 

In this, as in every country, the govern- 
ment has been as favourable to the intereata 
of the ruling few, and thence as unbvourahle 
lothegeneralinterestsoftbe subject-many, — 
or, in one word, asAntf — as the suhject-raany 
have endured to see it, — have persuaded them- 
selves to suffer it to be. No abuse has. ex- 
cept under s sense of neceagity, been parted 
with — no remedy, except under the like pres- 
sure, applied. But under the influence of dr- 
cumstances in a great degree peculiar to this 
country, at one time or another tbe rubng 
few have found themselves under tbe ne- 
cessity of sacrificing this or that abuse — of 
instituting, or suffering to grow up, Ibis or 
that remedy. 

It is thus, that under favour of the contest 
between Whigs and Tories, the liberty of the 
press, tbe foundation of all other liberties, 
has been suffered to grow up and continue- 
But this liberty of the press is not the work 
ofinstilution, itisnottfae workof taw: what 
there is of il that exists, exists not by means, 
but in spite, of law. It is all of it contrary to 
law: by law there is no more liberty of the 
press in England, than in Spain or Morocco. 
It is not the constitution of the government, 
it is not tbe force of the law ; it is the weak- 
ness of the law we have to tbank for it. It 
is not the Whigs that we have to thank for it, 
any more than the Tories. Tbe Tories — that 
is. the supporters of monarchy — would de- 
stroy it, simply assured of their never being 
in a condition to have need of it ; the Whiga 
would with equal readiness destroy it, or con- 
cur in destroying it, could they poaseas that 
tame comfortable assurance. But it has never 
been in their power; and to that impotence 
is it that we are indebted for tbeir xeal for 
the liberty of the press and the sup[)ort they 
have given to tbe people in ibe cxerciw of 
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it. without tliis arm thry coutd not fight 
their batttcB; without thii far « trumpet, tbcy 
could not call the people to liieir aid- 
Such corruption waa not, in the head of 
any origins) frainer of the con^titulion, the 
work ol' design : but were this aaid without 
explanation, an opinion that would naturally 
be supposed to be implied in it, is, that tlie 
roniititulioa was originatly in some one head, 
the whole, or the chief part of il, the work 
of design. The evil consequence of a notion 
pronouncing it the work of design ivuuld be, 
that, lucb H design being infinitely heyond the 
wisdom and virtue of any man in the present 
time*, a planner would be looked out for in 
the most distant age that could be found ; — 
thus the ancestor- wisdom fallacy would be 
the ruling principle, and the search would be 
fruitless and endlees. But the non-existence 
of any determinate design in the formation 
of the constitution may be proved from hit. 
torg. The House of Commons is the chs- 
taderiitic and vital principle. Anno 12t)5, 
the man by whom the first jFerm was planted 
was Simon de Montfort, Earl of Leiceetcr, 
a foreigner and a rebel. In this first call to 
the people, there was no better nor steadier 
design than that of obtaining momentary sup- 
port for rehellion. The practice of seeing and 
bearing deputies from the lover orders before 
money was attempted to be taken out of their 
pockets, having thus sprung up, in the next 
reign Edward the First saw his convenience 
in conforming to it. From tbi^lime till Henry 
the Sixth's, instances in which la^vs were 
enacted by kings, sometimes without con- 
sulting Commons — sometimes without con- 
sulting them or Lords, are not worth looking 
out. Henry the Sixth's was the tlrst reign 
in which the House of Commons bad really 
a part in legislation : till then, they had no 
part in the penning of any Inu's ; no law whs 
penned till aGer Ihey were di<!uli-ed. Her«. 
then, w) late as about 14^ (between 1422 
and 1461, J the House of Commons, a< a 
branch of the legislature, was an innovation : 
till then (anno I4A0,) conttUatian (if the 
" * " ' It,) there 
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king and lords, Ugitlalori: deputi 
mons, pelilioners. Even of tiis aristocralical 
parliament, the exintence was precarious: 
indigence or weakness produced its occasional 
reproduction i more prudence and good for- 
tune would hare sufficed for throwing it into 
disuse and oblivion: like the obsolete legis- 
lative bodies of France and Spun, it woijd 
have been reduced to a poasibilily. All this 
while, and down to the time when ihe rc- 
aasembling of parliaments was imperfectly 
secured by indeterminate laws, occasioned by 
tlie temporary nature of pecuniary supplies, 
and the constant cravings of royal paupers, 
Iwd the constitution been a tree, and both 



till.- 

Anerthcbloody reigns of Henry tbe Eighth 
and Mary, and the too fhort reign of Ed ward 
the Sixth, comes (bat of Elizabeth, who openly 
made a merit of her wish lo govern without 
parliament: members presuming to think for 
themselves, and to speak as they [bought, 
were sent to prison for repentance. After 
the short parliaments produced in the time* 
of James the First and Charles the First by 
profusion and distress, came the first long 
parliament. Where is now the constitutjon ? 
Where the design? — the wisdom? The 
king having tried lo govern without lords or 
commons, failed : the commons having ex- 
torted from the king*s momentary despair, 
the act which converted them into a perpetual 
aristocracy, tried to govern without king or 
lords, and succeeded. In the time of Charles 
(he Second, no design but the king's deuga 
of arbitrary government executed by the in- 
strumentality of seventeen years long parlia. 
menc. As yet, fur the benefit of the people, 
no feasible deiipi but in the seat of suprems 
power ; and there, conception of any such de- 

The circumstance tu which the cry of 
Matchless Constitution is in a great degree 
indebted for its pernicious etGciency, is — 
that tbere was ■ time in which the aisertiot) 
contuned in it was incontrovertibly true : till 
the American colonies threw off the yoke, and 
became independent slates; no political state 
possessed of a constitution equalling it or 
approBcbing it in goodness, was anywhere 
to be found. 

But &am this its goodness In a comparatire 
state, no well-grounded argument could at 
any time be afiVirded against any addition that 
could at any time be made to its intrinsic 
goodness. PetBons happier than myself are not 
to be found anywhere : in this observation, 
supposing it true, what reason Is there for my 
tbrbearing to make myself as much happier 
(ban I am at present, as I can make tnyielf? 

This pre-eminence is therefore nothing to 
the purpose; for of the pains taken in this 
way to hold it up to view, the design can be 
no other than lo prevent it Irom being ever 



• Beiween Htnrj the Third, and Henry iha 

i^xth lanno 12fiS to 1433) it is true there were 
frequent acts ordaining annual, and even oltener 



legisUiors, 
reconlcd. 






■ Set Christian on Btackstonr, 



t Cb. III.] 



BALANCE OF POWER. 



4a 



Imp on vaunting this spurious subKtitute to 
positive goodness, tooner or later it will vb- 
nish altogether. 

The supposition aliraya is, that it i» the 

tame one day as another. But never for two 

days together bta this been true. Since the 

Eevolution took place, never, for two day* 

I together, has it becQ the same ; every day it 

yttu b«en worse than the preceding ; for by 

l.«*erydsy, in some way or other, addition 

* la been made to the quantity of the matter 

coTTuptton — to that matter by which the 

Tect of the only efficient cause of good go- 

' Ternment, the influence of the people, has 

I teen lessened. 

I A pure despotisoi may continue in the same 
I vtate from the beginning to the end of time: 
[ lij the same names, the same things may be 
k always signified. But amiied monarchy, such 
r M the English, never can continue the same ; 
lea may continue in use for any length 
; but by [he same name?, the same 
L irtate of things is never for two days together 
H Signified. The quantity of the matter of cor- 
^tnption in the hands of the monarch being 
D <T«ry day greater and greater, the practice 
f }n the application of it to its purpose, and 
■kill with which application is 
on the one hund. and the patience 
r and indiflerence with which the application 
I of it is witnessed, being every day greater 
r- Md greater, the comparative quantity of the 
'jifluence of the people, and of the security it 
■fforits. is every day growing less and less. 
While the same natnes continue, no dif- 
^ ^ence in the things ugniGed is ever per- 
ceived, but by Che very few, who having no 
ililerest in being thenwflves deceived, nor in 
deceiving others, turn their adenlion to the 
meant uf politica] impravement. Hence it 
WM, that with a stupid indiScrence or ac- 
quiescence the Roman people sat stilt, while 
tbeir constitution, a bad and confused min- 
ture of aristocracy and deniocrecy, was can- 
■rerted into a pure despotism. 

With tEie title of represenlatives of the 
people, the people behold a set of men meet- 
ing in the House of Commons, originating the 
laws by which they arc taxed, and concur- 
ring in alt the other laws by which they are 
oppressed. Only in proportion as theae their 
nominal representatives are chosen hy the 
free auffragea of the people, and, in case of 
ihoit betraying the people, are removable by 
them, can such representatives be of any use. 
"" ' a small nuinlter of instances— 



> small t( 



any 01 



capable of producing any visible effect — nei- 
ther arc these pretended representatives ever 
lemovable by them, nor have they ever been 
eiosen by them. If, instead of a House of 
Commons and a House of Lords, there were 
two Houses of Lords and no House of Com- 
I, the oltiawt* eflfeot would be just the 



E. 



same, tf it depended on the vote of ■ re- 
flecting man, whether, instead of the present 
House of Commons, there should be another 
House of Lords, his vote would be for Ihe 
afTinnalive ; the existing delusion would b« 
completely dissipated, and the real stale of 
the nation be visible to alt eyes-, and a deal 
of time and trouble which is now expended 
in those debates, which, for the purpose of 
keeping on foot the delusion, are stUl suSered, 
would be saved. 

he found so insensible to shame, as to affirm 
that any real representation lias place: but 
though there is no real representation, there 
is. it is said, a virtual one i and with thii, 
those who think it worth their while to keep 1 
up the deluHon, and those who are, or a^ 
and speak as if they were deluded, are sati«> | 
fied. If those who are so welt satisfied w' 
a virtiul represenlalion, which is not real, 1 
would be satisfied with a like virtiuil receipt I 
of taxes on the one part, and a virtual pay-'J 
ment of taxes on the other, all would be welL \ 
liut this unfortunately is not the case: thi 
payment is but too real, while the blsity M 
the only ground on which the exaction of tt 1 
is so much as pretended to be justified, ut 
matter of such incontestable verity, and such 
universal notoriety, that the assertion of ita 
existence is a cruel mockery. 

4. Balana pf Power. 

In general, those by whom this pbnse bu 
been used, have not known what they means 
by it : it has bad no determinate meaning in 
their minds. Should any man ever find for jt 
any determinate meaning, it will be lliis — 
that of the three branches between which, i» | 
this constitution, fhe aggregate powers of g 
veminent are divided, it depends upon tl 
will of each to prevent the two others fm 
doing anything — from giving effect to w , 
prvposed measure. How, by such arraogb, 1 
ment, evil should be produced, is easy enoui^ -j 
to say; for of this state of things one lur* 
effect is _ that whatsoever is in the judg- 
ment of any one of them contrary to its own 
wtiister interest, will not be dotis ; on the 
oiJier hand, notwithstanding the supposed 
security, whatsoever measure is by them all 
seen or supposed to be conducive to the ag. 
gi«gate interest of them all, will be carried 
into Effect, how plainly soever it may be con- 
trary to the universal interest of the people. 
No abuse, in the preservation of which they 
hs-ve each on interest, will ever, so long ai 
they can help it, be removed — no improve- 
ment, in the prevention of which any one of 
them has an interest, will ever be made. 

The fact is, that wherever on this oceasioE; _ 
the word baloBct is employed, 1 
is mere nonsense. By the word balaact ii 
original import, is mnnt ■ pair «f acalu. Ja, ' 
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nil arithmetinil ucpoiint, bj an ellipsii 
wbich, harsh as it U, c^ustom hsg f^vei 
wiction, it it emplayed to signify that 
by which the aggrpgate of the sumi that sliuid 
on one aide of an account, exccnistlic a^re- 
gate of the sutna that ataiid on the other aide 
of that aanie account, To the idea which, 
on the sort of occasion in question, the word 
baltaiai it employed to bring to view, this 
word correiponds not in any degree in either 
of the^e aen»ei. To accord vith the so 
conception which, if any, it seems designed 
lo convey, the word should be, not balance, 
bnt equipoise. When two bodies are socon- 
nected, that whenever the one is in motion, 
the other is in motion likewise, and that in 
aueh Bort, th«t in proportion as one rises the 
other (ailt, and yet at the moment in question 
no such motion has place, the two bodies 
may be said to be in tquipoiss ; one weighs 
exactly u much as the other. But of the 
(igure of speech here in question, the object 
is not to piesent a clenr view of the matter, 
but (o prevent any such view of it from be- 
ing taken : to this purpose, therefore the nnn- 
TCnncal eipression serves better than any 
significant one. The ideas belonging to the 
Buhject are thrown into confusion — the 
mind's eye, in its endeavour* to see into itia 
bewildered : and this is what is wanted. 

It is by a series of simultaneous operations 
that the business of government is carried 
on^ — by a series of actions^ action ceasing, 
the body-politic, like the body-natural. Is at 
an end. By a balance, if anything, is meant 
s pair of scales with a weight in each : t}ie 
scales being even, if the weights are uneven, 
that in which is the heaviest weight begins 
to move; it moves downward, and at ihv 
same time the other scale with the weight in 
it moves upwards. All the while this motion 
is going on, no equipoise has place — the two 
forces do not balance each other ; if the wish 
is that they should balance each other, then 
into the scale which has in it the lighter 
weight, must be put such other weight as 
shall make it exactly equal to the heavier 
weight ! or, what comes to tbe same thing, 
n correspondent weight taken from that scale 
which has in it the heavier weight. 

The baknce is now restored. The two 
snJes hang even : neither of the two forces 
preponderates over tbe other. But with re- 
ference to the end in view, or which ought 
to be in view — the use to be derived from 
the machine — what is the consequence? — 
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In the cose in question, instead of two, as 
in a common pair of scales, there are three 
forces, which are supposed, or said to be, an- 
tagoniung with one another. But were this 
all the difference, no conclusive objection to 
the metaphor could be derived from it; for, 
trma one, and the aame fiilcruni or fixed point 



you might have three scales hanging with 
weights in them, if there were any use in it. 
In the expression, the image would be more 
complicated, but in substance it would be 
still the same. 

Pre -eminently indeterminatii, indistinct, 
and confused on every occasion, is the lan- 
guage in which, to the purpose in question, 
application is made to this image of a ba- 
lance : and on every occasion, when thus 
steadily looked into, it will be found to be 
neither better nor worse than so much non- 
sense: nothing can it serve for the justiGra- 
tion of — nothing can it serve for the expla- 
nation of. 

The bllacy often assumes a more elaborate 
shape; — " The constitution is compoied of 
three forces, which, antagonizing with eadi 
other, cause the business of government to 
be carried on in a course which is difTerent 
from tbe course in which it would be carried 
on if directed solely by any one, and is that 
whiehresultsfrom the joint influence of them 
all, each one of them contributing in tbe same 
proportion to the production of it." 

Composition and resolution offerees .- this 
image, though not eo ^uniliar as the other, is 
(tte ftam the particular absurdity which at- 
taches upon the other: but upon tbe whole, 
the matter will not he found much mended 
by it. In proportion as it is well conduct- 
ed, the business of government is uniformly 
carried on in a direction tending to a certain 
end — the greatest happiness of the greatest 
number : — in proportion as they are well con- 
ducted, the operations of all the agents con- 
cerned, tend to that same end. In the case 
in question, here are three forces, each tending 
to a certain end: take any one of these forces j 
take the direction in which it acts; suppose 
that direction tending to the same exclusively 
legitimate end, and suppose it acting alone, 
undisturbed, and unopposed, the end will be 
obtained by it: add now another of these 
forces ; suppose it acting exactly in the same 
direction, the same end will be attained with 
the same exactness, and attained so much the 
sooner : and so again, if you add the third. 
But that second force — if the direction in 
which it acts be supposed to be ever so little 
different from that exclusively legitimate 
direction in which the first force acts, the 
greater the difference, the further will ths 
aggregate or compound force be from attain- 
' ig the exact position of that legitimate end. 
But in the case in question, how is it with 
the three forces? So fiir from their all tend- 
ing to that end, the end theyti'nd to is in 
;ach instance as opposite to that end as po*- 
lible. True it is, that amongst these three 
several forces, that sort of relation really has 
by whidi the sort of compromise in ques- 
s produced : a sort of direction which is 
xactly the Mine u that which would be 
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■cted alone, dear uf the indueiice of 



both the others. But with all thin ci 
lion, what ia the direefion taicnn by the i 
chine ? Not that which earriea it to the o 
legitimate end, but that which carries il 
an end not very widely distant from the ei 
opposite one. 

In plain lang:uB^. here are two bodies 
of men, and one individual more powerful 
than the Ctra bodies put together — ^y three 
{lowerg — each pursuing its own interest, each 
inlereit ■ little different from each uf the two 
othen, lud not only different from, but op- 
poiite to, that of the greatest number of the 
people. Of Ibe lubatanee of the people, 
each geta to itself and devour* as mueh as it 
can : each of Ihem, were it alone, would be 
able to get more of that Bub«tance, and ac- 
cordingly would get more of that substance, 
than it does at present ; hut in i» endeavours 
to gel that more, it would tind itself counter- 
acted by the two others; each, therelore. per- 
mit* the two others to get their respective 
•bares, aod thus it is that barmony is pre- 

Balance of forces A case there is, In 

which this metaphor, this ima^e, may be em- 
ployed wilb propriety: this is the case of in- 
ternational taw and international relations. 
fiuppoaing it attjiinable, wliat is meant by a 
baunce of forces, or a balance of power, is a 
Iqptimatr object — an object, the eOectua- 
tion of which is beneficial to all the parties 
interested. What is that object ? It is, in one 
word, nat-^resl, the absence of all hostile 
motion, together with [he absence of all co- 
ercion exercised by one of the partiea over 
■Dother — that rest, which is the fruit of mu- 
tual and universal independence. Here then, 
M between nation and nation, thai rest which 
ia the result of well-halanced forces is peace 
and prosperity. But on the part of the se- 
tcral official authorities and pentonsby whose 
operations the business of government in its 
■everal departments is carried on, is it pro- 
■perity thatrcst has forits consequence? No; 
on the contrary, of uni versal rest, in the force* 
of [be body-politic aa in those of the bodj- 
natural, the consequence is death. No action 
on the part of the officers of government, no 
noTwy collected in their hands — no money, 
ao lubsislcncei no subsiitcnee, no service; 
— no service, everything falls to pieces, an- 
archy takes tbe place of government, govern- 

The metaphor of tbe bslance, thou|,'h so 
hr from being applicable to tbe purpose in 
question, is in itself plain enough : it presenta 
an image. Tbe metaphor of the composi- 
tion of forces is far froio being so : it presents 
not any image. To all but the comparatively 
few, to whom the prindples of mechanics, 
ttcether with those principle! of geometry 




Chat arc associated n 
funiliar, they pi 



1 ihcm, are thus h . 
,0 conception at all; 



of the two tnutsdescribcdbjr 
two bodies meeting with one another at nn 
angle formed by the two tides of a parultelo- 
gram, into Ibe tract described by the diogotml 
of the parallelograiD, is an operation never 
performed for any purpose of ordinary life, 
and incapable of being' performed otherwise 
than by some elaborate mechanism eonstrucl- 
ed fur this and no other purpose. 

When the metaphor here in question is 
employed, the three forces In question — ibe 
three powers in question, are, according to 
the description given of them, the power of 
the Monarch, the power of the House of 
Iiords. and the power of the People. Even 
according to this statement, no more than as 
t o a third pBft of it would the interest of tbe 
people he promoted: as to two thirds, it would 
besacriQced. Forexample: outofevery £.100 
raised upon the whole people, one hundred 
would be nused for the sake, and applied to 
the use of the whole people : the two olber 
thirds, for the sake and to the use of the two 
confederative powers — ^lo wit, tbe monarch 
and the House of Lords. 

Not very advantageous to the majority 
of the people, not very eminently condudve 
to good government, would be this state of 
tilings ; in a prodigious degree, however.murc 
conducive would it be, than is the real state 
af things. For, in the respect in question, 
what is this real state of things? Tbe power 
described as above by the name of tbe power 
of the people, is, instead of being the power 
i>f the people, the power of the monarch, 
the po>ver of tbe House of Lords, loj 
with that of the rest of the aristocracy 
that ot^ 



This 



5. Glorioui Revotnlioi 
a Whig's cry, as often u it is 






look bold, and make the people believe 
ttiat he had rather he hanged than not stand 
by them. What? a revolution for tbe people? 
No: but, what is so much better, a revolu- 
tion for tbe Whigs — a revolution of IHUS. 
There is your revolution — tbe only one that 
should ever be thought of without horror. 
A revolution for discarding kings? No; only 
a revolution for changing them. There would 
be some use in changing them — there ivould 
be something to be got by it. When their 
forefiithers of 1688 dianged James for Wil- 
liam and Mary, William got a good slice of 
tbe cake, and they got the rest among them. 
If, instead of being changed, kings were dis- 
carded, what would the Whigs get by it? 
They would get nothing; — they would lose 
not a little : they would lose their seats, un- 
less they really sat and did the bu«ne»« they 
were sent to do, and then tbey would ' 
tbeir case. 
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The real usm of this revolution wt^re the 
puttiog ui end to the tynnnjr, political and 
religious, of tbe Stuart): — the political, go- 
vernini; without purliament, and forcing the 
people to pay taxes without even >d much aa 
the show of conseating to tbem by deputies 
chosen by them«elvc« : — the religious, forcing 
men to join in a«jBtem of religion which tfaey 
believed not to tie true. 

But the defidenciea of the revolution were, 
leaving the power of governing, and in par- 
ticular that of taxing, in the hands of men 
whose interi^st it was tn make the amount of 

to a great extent in & great variety of other 

So fir as by security given to all. and 
thence, by check pm to the power of the 
crown, the pnrlicular interest of the acisto- 
craliciil IcBdeci in the revolution promised to 
be served, such security vita eslahlished, tuch 
check was applied. But where security could 
not be afforded to the whole community with- 
out trenching on the power of the ruling few, 
there it was denied. Freedom of election, as 
against tbe despotic power of tbe monarch, 
was eBtahlisheU; — freedom of election, as 
■gainst the disgnised despotism of tbe aristo- 
eracy, Tories and Whigs together, remained 
excluded. 



CHAPTER IV. 

a — (ad imaffinatianem.) 

Ejpositioa.—Tbe use of this bllacy Is the 
securing to persons in olfice, respect inde- 
pendent of good behaviour. This is in truth 
■Illy a modification of the fallacy of vague 
generalities, exposed in the preceding diapler. 
It Gonsi^Is in substituting for men's proper 
official denomination, the name of some fieti. 
tious entity, to whom, by customary language , 
andlhenceopinion, the attribute of excellence 
has been attadied. 

Examples; — I. Gocernmenf ; for members 
of the governing body. 'i.Thelaa! For law- 
yers. 3 The church i for churchmen. The 
advantage is, the obluning for tbeni more 
respect than might be bestowed on the class 
under its proper name. 

Kiposurt I. GoPemmenr, In ita proper 

sense, in which it designates tbe set of ope- 
rations, it is true, and luuversally acknow- 
ledged, that everything valuable to man 
depends upon it: security against evil in all 
shapes, from external adversaries hb well as 

II. Lam : execution of the laa, — By this 
it is that men receive whatsoever protec- 
tion they receive against domestic adver- 
saries and disturbers of their peace. By 
.voDeriinenl — /ow — ihe Ibw — are therefore 
brought t« view the naturalest and worthiest 



objects of respect and attachment within tb« 
spbere of a man's observance; and for con- 
ciseness and ornament (not to speak of de- 
ception) tbe corresponding fictitious entitJei 
are feigned, and represented as constantly 
occupied in the performance of the above- 
mentioned all- preserving operations. Ai 
the real persons so occupied, if they « 
presented in their proper character, whether 
collectively or individually, they would appear 
clothed in their real qualities, good and bad 
togetiitr. But. as presented by means of this 
contrivance, they are decked out in all their 
good and acceptable qualities, divested of all 
their bad and unacceptable ones. Under (he 
name of the god lEsculapius, Alexander the 
impostor, his self- constituted high priest, re< 
ceived to his own use the homage and offer- 
ings addressed to bis god. Acquired, as it )• 
believed, comparatively within late years, this 
word poBtriimtnt has obtained a latitude of 
import in a peculiar degree adapted to the si- 
nister purposehere in question, Froni abstract, 
the signilicBtion bus become, as the phrase is, 
cancrtU. Fromthesystem.inallitspartitBkeD 
together, it has been employed to denote the 
whole aisemblage of the in^viduals employed 
in the carrying on of tbe system — of the in. 
dividuals who, for the time being, happen to 
be members of the oflidal establishment, and 
of these more particularly, and even exclu- 
sively, such of them us are members of the 
administrative branch of that establishment. 
For the designation either of the branch of 
the system, or of the members that belong 
to it, the language had already furnished the 
word urfninisfroriDH, But the word adminis- 
tration would not hare suited tbe purpose ot 
this bllacy: accordingly, by those who feel 
themselves to have an interest in the turning 
it to accoont, to the proper word adminis- 
tration, the loo ample, and thence improper 
word govcmienl, bas been, probably by > 
mixture of design and accident, commonly 
substituted. 

This impropriety of speech being thus hap- 
pily and successfully established, the fruits of 
it are gathered in every day. Point out an 
abuse — point to this or that individual de- 
riving a prolit from the abuse : up cornea tbs 
cry. " You are an enemy to governmertt 1" 
then, with a little news in advance, " Your 
endeavour is to destroy government 1" Thu« 
yuu are a Jacobin, an anarchist, and so forth : 
and the greater the pains you take for causing^ 
government to fulHl. to the greatest perlec- 
lion, the professed ends of its institution, 
the greater the pains taken to persuade those 
who wisb, or are content to be deceived, that 
you wish and endeavour to destroy It. 

III. Church This is a word particularly 

well adapted to the purpose of this fiilhicy. 
To the elements of confusion shared by it 
Krith gonnment and law, it odds divert pro- 
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per to iisetf. TLe lignifications indifTi^rentlr 
allMhable tothe wwd Church are^i. PIbce 
of worship ; 2, Inferior officerB engaged by 
h'uvcmment [o take a leading pari in the 
ceremonie* of worship;* 3. All the people 
considered aa worahippert : 4. The superior 
officers of gorernnient by whom the inferior. 
ns above, are engaged and managed ; 5. The 
rules and custami retpecting those ceremo- 

The use of this fallacy to churchmen, is 
the giving and securing to them a share of 
coercive power i their sole public use, and 
even aiiginal destination, being the serfing 
the people in the capacity of instruclors — 
instnidiog them ju a branch of learning, now 
more tborougtil]' leanit without than from 
Ibem.t In the phrase " church and tiate," 
churehmea are represented as superior to 
all non-churchmen. By "church and king," 
ehurdimen are represented as superior to the 
king. Vox and Norfolk were struck off the 
the liet of privy councQIurs for drinking 
■■ The aosereignty of the people :" the reduc- 
tion would be greater, were all struck off who 
have erer drank " Church and king." Ac- 
cording to Bishop Warbur ton's Alliance, the 
people in the character of the church, meet- 
ing with all themselves in the character of 
the state, agreed to invest tbe expoundera of 
the sacred volume with a large share of thi 
wvereigaty. Against this system, the lawyers, 
their only rivals, were estopped from pleading 
its seditiousness in bar. In Catholic countries, 
tbe churchmen who compose Holy Mother 
Church possets one beautiful female, by whom 
the people are governed in the lield of spiri- 
tual law, within which has been inclosed as 
much as possible of pro^e law. By Protes- 
taots, on Holy Mather Church tbe title of 
Whore of Babylon has been conferred : they 
recognise no Holy Mother Church. But in 
Eni;laiiil, churchmen, a large portion of them, 
coiiipose two Alma Maltet Artdenia — kind 
Mother Academies or Universitica. By I 
tenuity such as this, out of " lubberly po? 
maslel'i' boya" in any number, one " swe 
Mra. Anne Page" Is composed, fit to I 
decked out in elements of amiability to any 
Client. The object and ffuit of this ingenuitf 
is the affording protection to all abuses and 
iinperfertiona attached la this part of thi 
official establishment. Church being so ei 
cellent a being, none but a monster can be an 
tHcmy, »foe to her. Maaiter, i. c. anarchist, 
Jacobin, leveller, lic. To every question hav- 
ing reform or improvement in view a* to this 
part of the official establishment, tbe answer is 
one andthcsame; " You are on enwny to the 
church." Foriiistance, among others, to such 
questions at follow : — I. What does this part 



of the official establishment do, but read or 
give further explanation to onehook. of which 
more viplanation has been given already than 
tbe longest life would suffice to hear? 3. Does 
not thia suppose a people incapable of being 
taught to read? 3. Would it not be more read 
if each of them, being able to read, had it con- 
stantly by bim to read all through, than by 
theirbeingat liberty some of them logo miles 
to bear small parts ofit? Suppose it admitted, 
that by the addition of other services condu- 
cive to good morals and good government. 
busin«as for officea not much intl>rior lo the 
ng ecclesiastical offices might be found, 



thengi 



-1. Asi 



» ■^^, 



Metbodtala, &c 



'nrd and service, do not the same 
rules apply to these as to profane offices? 

2. Pay uncondilioned-for service, — is it more 
effectual in producing service here than there? 

3. Mere more than there. — am a man serve 
in a place without being there ? 4. Here, as 
there, is not a man's relish for the business 
proved the greater, the smaller tbe bctilioui 
reward be is content to receive for doing it? 
5. The stronger such bia relish, is not his 
service likely to be tbe better? 6. Over and 
above what, if anything, is necessary to en- 
gage bim to render the aervice, does not every 
penny contribute to turn him aside to other 
and expensive occupations, by furnishing htm 
with the means? T. In Scotland, where ihcre 
is leai pay, ia not reiidexce more general, and 
clerical tervice more abundant and efficient? 

Answer ; Enemy t — and, if Engliah-bred, 

1. In Scotland, does any evil arise from the 
non-existence of biahops ? 2. In tbe House 
of Lords, any good ? 3. Ia not non-attendinee 
there more generri than even non-residence 
elsewhere ! 4. In jaJitiali, does any Inshop 
ever attend, who is not laid hold of after read- 
ing prayers? 5. /■ Irgiilahira, ever, except 
where personal interest wears tbe mask ofgra- 
tituile ? 6. Such non-attendance, ia it not 
felt rather as a relief than as a grievance? 

Arawer : " Enemy lo the church I" 

1 . In Ireland, what ia the use of Protestant 
priests to Catholics, who will neither bear 
nor see them ? to whom they are known hiiti 
HI plunderers ? 2. By such exemption from 
aervice, is not aalae of preferment mereased? 
3, By patrons, as by incumbents, are not 
bishopncks thus estimated? 4. Ii it not 
there a maxim, that service and pay should 
be kept in separate hands ? 5. In eyes not 
leas religiouB than gracious, is not the value 
of religion inversely as the labour, as well 
as directly as tbe profit? 6. Is not this es- 
timate tbe root of those scruples, by which 
oaths imposed to proiect Pioteatantism from 
being oppressed, are employed in leruring to 
it tbe pleasure of oppressing ? 

Answer ; " Enemy to the ehureli !" 

Ff 
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CBAPTBK V. 

•««U«M CtAMinciTiMis -^adjaJidim.) 
— Tk derke of tbow irbo 
■ tk« wajr of bUaej, ttrecpinit clu- 
nfcBtMB^ H th«t of vcritung to ui indiri. 
<tMl afejcet (pcnoo or thing) my propfnipi 
of MM(h«r. orfj bcenuc the object in que»- 
tioB i> r*»fcril is the dan with thit oiber, 
b]r btu( dcdgMUd bj the amt name. 

fa) iti ntorc. thia Uluj ii equmlly appli- 
c>Uc IS a»deMtrrd eulogy u to undeKrved 
cMSgRi but it i> more frequently applied 
to tWpwpoMof ccDsure, iti efficieocy being- 
gtmta ia that Araciion. 

giywg n. — Enmple ) : £m^i — CriJuei 

^ J&ya. In the heat of the French te- 

MlMJoB. vbcn the lot of Louia XVI. waa 
Haading between life and deatfa, among the 
Mean cmploired for bringing about the n. 
taalropbe that ensued. wa> the publiaition 
of • multitude of inflammatory pamphleti, 
one of which bad for its title '> The CrimeB 
of King.," 

liingi being men, and all men itanding 
eipoted to thoie terpptations by wbicb aome 
of them are led into crimes, matler could not 
be wanting for a book «o entitled : and if 
there are aome erimei to the temptation of 
which men thut elented atand leaa exposed 
than the inferior ordvra, there are other 
crimes, to which, pcrbapi, that elevation 
renden them but tbc more prone. 

But of the man by whom on that occasion 
a book witb auch a title was publiihed, the 
object, it ia but loo probable, was to com- 
pose out of it this argument : Criminal a ought 



e be punished — 



I 



ought to 



Eiample 2 : Catholict — CruelUti of Ca- 

lialici Not long ago, in the course, and 

for the putpuae of the controversy on the 
queation, whether that part of the comnnD- 
nity which ia composed of persons of the Ca- 
tholic petiiuuion, ought or ought not to be 
liept any lunger in a state of degradstion 
under ihe predominant aect, a book ninde its 
appaaranrr. under tbe title of " Cruelliea of 
iho Catbolira." 

Of any such complete lut^cen, ai tbe con- 
(tfuins ill a body to the fate in which tltsl 
Ctebwie UtiR was, with so many of his near- 
«al MBafiioni, involved, all luch British 
aatawtaaa pat lidpate with himinthatodiaui 
MMWi Ik«i4 eould not be much hope : but 
wtekHMntl oouldi by tbe apecies of Eallocy 
haN i* qoaation, be done towards the pro- 
MWtiw oi il, was done by that publication, 
ilt* >>it|n>1 of it waa to keep them still de- 
Imi<«J (Kuu whatsoever reUef renuuns yet 
W k* laiwuuiiecwd lo the opprctuons under 
«Ut* tin) UWur : either it had tbisobject, 



To tbe complexion of thi« argument, and 
of the mind that could bring it forward, jua- 
tiee will not be done, unless an adequate 
conception be formed of the practica] cmse- 
quences to which, if to anything, it leads. 

Of the Catholics of the present and of all 
future liaw. wbattoerer be the characts-, tbe 
crgelties, and other enormities toajQiitted by 
persons who in former times were called by 
tbe tame indeSnilely comprehensive naioe, 
■rill (till remain what they were. Wbatao- 
ever harsh treatment, therelore, this argu- 
ment warrants the bestowing on these their 
namesakes at tbe preaent time, thesame banh 
treatment will, from the same argument, con- 
tinue to receive the tame justification, to 
long as there remains one individual who, 
consistently with truth, ii capable of being 
cbaracteriied by the same name- 
Be they what they may, the barbarities of 
the Cstholics of those times bad their limits: 
but of this abhorrcr of CalboUc barbarities. 
the barbarity has, in reiprct of Ihe number of 
intended victims, no limits olbei than those 
Of time. 

Of the man who, to put an end to the 
cruelties of kings, did what depended upon 
him towards extirpatiiig the class of kings, 
the barbarity, so far as regarded this object, 
was. comparatively apealiiRg, confined within 
a very narrow range. All Europe would not 
have sufficed to supply his sisffiild with a 
dozen TJctima. But after cruahing m nwnj 

millions of the vermin, whom his piety and 
bis charity marked out for sacrifice, tbeieal 
of tbc abborrer of Catholic truelties would 
have been in Ibe condition of the tiger whom, 
in the plains of Southern Africa, a traveller 
depicted to us as lying breathless with Gttigue 
amidst a llock of antelopes. 

In the same injurious device the painter of 
the crimes of kings might, b; a no leas eon- 
ctiiaive argument, have proved the necessity 
ofcrusliingtheEnglish form of tbe Protestant 
religion, and consigning to the fate of Louia 
XVI. the preaent head of it. 

By order of King James L two men, whose 
misfortune it was not to be able to form, in 
relation to some inexplicable points of tech- 
nical theology, the tame conception that waa 
cntcrliiined, or professed to be entertained, 
by tbe royal ruler and instructor of bis peo- 



lent denominations — viz. Protestant of the 
bureh of England, and King of Great Bri- 
in — but, as far as marriage can be depend- 
on for proof of filiation, is actually of the 
me blood and lineage with that royal and 
lumphant champion of local orthodoxy. 
If, indeed, in the authentic and generally 
ceivctt doctrines of tbe religion in question, 
there were anytluog that compelled its pro- 
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SliAM DISTINCTIONS, 



urn or olhcrwitv to destroy or 
ir any ortfaoae that dilTcredirom 
them, and if bj Euiy recent otert-act »n ad- 
berence to thoic diuocial dartrines had ap- 
peartd in practice, in such eate the adherence 
to inch disvodat doctrinei would afTurd a 
just ground for wbatioever mewurcs of se- 
curity were deemed necessary to Rusrd other 
ineti from the efTei^t of such docttiaes and 
such practice. 

But by no doctrines of their religion are 
Catholics compelled to burn or otherwise ill- 
treat those who differ from them, any more 
than by the doctrines of the Church of Eng- 
land James I. was compelled to burn those 
poor Anabiptiita. 

If h-om analogy any sincere and instructive 
use had on this occasion been intended to be 
derived fiom different countries professing the 



B lesson would be afforded 
than any that could be derived from even the 
same country at such different times. 

If in Ireland, where three-fourths or more 
of the population is composed of Catholics. 
no ill-treatment has, within the memory of 
BUDi, been bestowed by Catholics, as such, 
upon Protestants, as such ; while in the same 
country so much ill-treatment has on other 
accounts been bestowed by each of these per- 
suasiouB upon the other j it is, it maybe said, 
because the power of doing so with impunity 
is not in their hands. 

But in countries where the Catholic reli- 
gion is the predominant religion, and in which 
at the same time, as in our islands, batbarity 
on the score of heresy wus by Catholics exer- 
cised according to law, and in the countries 
in which the exercise of those baiboriliee was 
at those times most conspicuous, — of no such 
barbarilies has any instance occurred for a 
long course of years.* 



CHAPTER VI. 

BRAM nisTWCTlONs- l^ad Judicium.) 

Expontion Of the device here in view, 

the nature may be eiplained by the following 
direction for the use of it : — 



* Even in Spain, I have been assured, if I may 
depend upon an assurance given me by persons 
fully iofDimnl, and of ihe most respecuble cha- 
raFter, no inscsnceof a cnpiial execudon far any 
oBence agiinsi religion hasoccuned within these 

. -wenty.three ytari. 

of Mr-' - -' ' 



capital of Al 



whom the capital of thi 

visited, he wiu by the (irana inquiiiic 
conducted into every apatnneni of the 
the Inquisition, for the purpose of his 



may believe ■ 
our own counin, by 
kingdom was lately 



anrsl by 



f any persoa <i 
ihaMUs. 



When any existing jtate of things has too 
much evil in it to be defensible in tofo, or 
proposals for amendment are too plunly ne- 
txfstiy to be rejectiWe in lalo, the evil uid 
the good being nominally distinguished from 
each other by two corresponding and opposite 
terms, eulogistic and dyslogistic, but in such 
sort that, to the nominal line of distinction 
Ihu9 drawn, there corresponds not any deter- 
minate real difference, — declare your appro- 
bation of the good by its eulogistic name, and 
thus reserre to yourself the advantage of op- 
posing it without reproach by its dyslogistic 
name, and so Dice ceraa declare your disap- 
probation of the evil, be, 

Expotnre Example I : Liherig and Lteeti- 

lianmess of the Prtai. — Take for example 
the case of the Press. 

The press (including under this denomina- 
tion every instrument employed or employ- 
able for the purpose of giving diffusion to the 
matter of human discourse by visible signs) 
— the press has two distinguishable uses, — 
viz. moral and political: tnoral, consisting in 
whatsoever check it may be capable of op- 
posing to misconduct in private life — politi- 
cal, in whatsoever check it may be capable of 
opposing to misconduct in public life, that is, 
on the part of public men — men actually 
employed, or aspiring to be employed, in any 
situation in the public service ; opposing, rii, 
by pointing on the persons to whom such mis- 
conduct is respectively imputable, a portion 
more or less considerable of disapprobation 
and conseiiueat ill-will on the part of the 
public at large — a portion more or less con- 
siderable according to the nature of tbe case. 

If to such misconduct there be no such 
check at all opposed, aa that which it is the 
nature of the press to apply, the consequence 
is, th&t of such misconduct, whatsoever is 
not included in the prohibitions and eventual 
punishment provided by law, will range un- 
contiouled : in which case, so far as concerns 
the political effect of such exemption from 
conlroul, the result is power uncontroulahle, 
sj-bltiary despotism, in the hands whatsoever 
they are, in which the powers and functions 
of government happen to be reposed: and, 
moreover, in tbe instance of Hich misconduct 
as is included in that system of prohibition 
and erentual pimishment, tbe controul will 
be without effect, in so far as by delay, vexa- 
tion, and expense, natural or bctitiuus, the 
individual who would be led to call for tllO 
application, is prevented from making such 
demand. 

At the same time, on the other hand, the 
use of the press cannot be altogether free, 
but that on pretence of giving indicatioti of 
miecotiduct that has actually taken place, 
supposed misconduct that never did actually 
take place, will to this or that individual be 
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niputmlion tkiB ronttjttd 
t, the tStrtt of tbe librny 
o br B nmcrrm any iodi- 

AhI Bcnoa that onjiutly ai-cuMd, be of 
■•e «t«t catl, md by whomHirver tlwy ■.re 
i m i a ti o oi w to be, ihe dystogutic RppelU- 
tiaa hrtmlimiMat will naturally be sppUcd. 

Here then amm the dilemmi — the two 
rtiU between which 8 choice iiiu»l absolulcly 
be nuule. Leave to the pre» it> perfect li- 
berty: akmg with the jiul impulatioiK, wbitrh 
■lone we Ihe uteful one>, will come, and in 
>n ualimited proportion, unjust imputationi. 
Crom which, in so br u they ire uiijut, evil 
i« Jiafr& to (rise. 

But to tiiiD whow wish it really is thai good 
moraU and good government sbould prevul. 
(he choice need not be ao ilifGcult aa at lint 
«igbt it may fern to be. 

Let all jutt impuUtions be buried in utt«r 
Mlenep, — what you are tureof isi, that miioon- 
Juctinevetyput of the Beld of action, moral 
and poiitifaf, prirata and public, will ranrje 
without conlron! — free from all that tort of 
FODtroul which can lie applied by the prew, 
and not by anything elle. 

On the other band, let all unjuat imputa- 
tions find, through this channel, an unob- 
structed courte,— still, of the evil — thepcT- 
lonul tuffering threatened by mch infliction 
— there is neither eertainty, nor in general 
any near approach to it. Open to accusation, 
that iMn* channel is not less open to defence. * 
He, Iharcfore, wbo hat truth on his side, will 
hare on his side all that advantage which it 
ia in lbs nature of truth to give. 

That advantage, — is it an inconelderakU 
one? On the contrary nippositi on i> founded, 
wbatioever is done in the reception and col- 
lection of judidal evidenCB — whataoever is 
intended by the exercine of .iiidicial authorit y. 
by the admin iilration of wbatioever goes by 



them 



,e of ju« 



Meantime, if any arrangements ibere be. 
by which the door may be shut against unjust 
imputations, without incurring to an equal 
amount that sort of evil which ie liable to 
teauti from the exclusion of just ones, so 
inueb the better. 

But unless and until siirU arrangements 
lUall have been devised and carried into ef- 
lim. the taadency and effect of all restric- 
tHtu* having for their object the abridging of 
lb« liberty of the press, cannot but be evil on 
Ue whole. 

Tn shut the door against auch imputatiors 
ia an cither unjust or useless leaving it at 
llw (Mac lim« open to aueb ua are at Ihe tanie 
Umm )uiI and uielul, would require a prcpjee, 
rrect and cuutplete de<uii- 



■ If It bf M<t>ltnt be w 
Mtavw «■> JiHUlctenl. fv whidi is 
• I dhtvM and dtsiiBCt rtmedy. 




lion of (be appellaliie, whatsoever it be, by 
which the abuse — the improper uw — the 
iuppoted preponderantly pernicious lue — of 
Ihe preai, is endeavoured to be brought to 

To etlahlieb this definilion. beloi^ to 
those, and to those alone, in whow hands the 
supreme power of the slate is vested. 

Of this appellative, no aucii definition ha* 
ever yet been given — of this appellative no 
such definition can reasonably beexpected at 
the hands of any person so silualed, sinoe, 
by the establishing of such definition, their 
power would be curluled, their interesl pre- 
judiced. 

White this necessary definition rernains 
uncstablifbed. there remains with them the 
faculty of giving continuance and incrcai« 
to the several points of abuse and mijgovem- 
ment by which their interest b its sefenl 
shapes is advanced. 

Till that definition is given, the ^ealioNi- 
ncii at the press is every disclosure by which 
any abuse, from the practice of which they 
draw any advantage, is brought to light, and 
exposed to shame: — whatsoever disclosure 
it Is, or is supposed to be, their interest to 
prevent. 

The Ubtrlfi of the press is sudi disclosure, 
and such only, from whidi no such inconve- 
nience ii apprehended. 

No such definition can be ^vcn but at 
their expense: — al ibe expense of their arbi* 
Crary power — of their power of misconduct in 
the exerdie of the functions of government, 
— at the expense of Ihcir power of inisgo- 
vrrnment — of their power of sacrificing the 
public interest to their own private interest. 

Should that line have ever been dnivm. 
then it is that lieenlioiisness may be opposed 
without opposing liberty: while that lino 
remains undrawn, opposing licentiousness is 
opposing liberty. 

Thus much being understood, in what «m- 
siits the device here in question 1' It conaisi* 
in cuipkiying ibe sham approbation given lo 
the species of liberty here in question under 
the name of liberty, as a mask or cloak to the 
real opposition given to It under the name of 

It is in ibe licentiousness of the press that 
the judge pretends to see Ihe downfall of 
that government, Che comiption of wliich he 
is upholding by inflicting on all within hia 
leach those punishments which by bis prede- 
cessors have been provided for the suppres- 
sioii of all disclosure! by means of which the 
abuses which he profits by might be checked. 

Example 2: — Rtfont, Irmperalt awl in- 

leiaperale for Ibe designation of ibe species 

or degree of political reform, which, by him 
wbo speaks of it, is meant to he represent- 
ed as excessive or pernicious, the language 
ulTordw no such single-worded apptUalive as 
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in the me of Iikrijr .- — tb^ liberty of the 
pre«. For mmldTig' the nominal and pretended 
rial disliiiFtion. and marking out on Ihe ob- 
ject of avowed rsprobation the perniaoiu or 
eieeuire specie* or degree, recourse must 
therefore be bad to epithetE or adjuncts: 
■ucb, fur inituice, h violent, inlemperate. 
outrageous, theoretJcal, Epecuiittive, and so 
foith. 

If. with the benefit of ibe (uhterfuge af- 
forded by any of these dyslogistic epithets, a 
niHn indulges himself in the practice ofrepro- 
bkting rebrm in trrmi thus vsgne and com- 
prehensive, and without designating by any 
more particular and determinate word, the 
ipedci or degree of reform to which he means 
to confine his reprobation, or the specific 
objections be may hite to urge, you may in 
general venture to conclude it is not to any 
detenoinate species or degree that bis nil 
llisapprobation and intended opposition con- 
fines itself, but tbst it extends itself to every 
spedei or degree of reform which, according 
to bia expectation, would be efficient ; that 
is. by which any of tbe existing abuses would 
find a corrective. 

For. between all abuses ntatsoever, there 
exists that connexion — between all persons 
who see each of tbem any one abuse in which 
•n advanta^ results to himself, there exists 
in point of interest that dose and sutliciently 
understood connexion, of which intimation 
ba* been pven already. To no one abuse can 
correction be administered, without enduiger- 
Ing the eiistence of every other. 

If. then, with this inward determination 
not lo sulfer, so far as depends upon himselt^ 
the adoption of any rerorm which he is able 
to prevent, it should seem to him necessary 
or advisabU lo put on for a cover, the protes. 
aion or appearance of a desire to contribute 
to such reform. — in pursuance of Ihe device 
01 fallacy here in question, be will represent 
that wbich goes by tbe nunc of reform as dic- 
lingiiishalile into two spedes i one of them a 
fit subject for spprohstion, the other for dis- 
approlialien. That wbich he thus professes lo 
have marked for approbution, he will accord- 
ingly, for the expression of such approbation, 
eharacteriie by some adjunct of the eulayiilit 
cut — such as moderate, for example, or tem- 
perate, or practical, or practicable. 

To the other of these nominally distinct 
species, he will at the same time aiuch some 
adjunct of the dgilo^ittic cast — such as vio- 
lent, inlemperattf, extravagant, outrageous, 
theoretical, speeulstive, and so for^. 

Thus, then, in profession and to appear- 
ance, there are, in his conceptinn of tbe 
matter, two distinct and opposite tpFcies 
of reform — to one of which his approbation, 
to the other his disapprobation, is attached. 
But the species to which his approbation is 
attached is an tmiilg species, — a tjiecics in 



wbidi no individual is, or is intciidtd to be, 
c ontained. 

Tbe species to which his disapprobation is 
a-tlacbed, is, on the contrary, a crowded spe- 
cies, a receptacle in which the whole contents 
of the gcniu — of tbe genus leform — arc in- 
tended to be included. 



CHAPTER VII. 

— (ad luperbia 



«.) 



Erpmi 



tion The instrument of decep- 

'hich the HTgument here in question 
la composed, may be thus eicpressed: — The 
source of corruption Is in the minds of the 
people 1 so tank and extensively seated is that 
corruption, that no political reform can ever 
have any effect in removing it." 

Erpoiuri This &]lacy consists in giving 

to the word corruplion, when applied to the 
people, a sense altogether indeterminate _ a 
sense in and by which all that is distinctly 
expressed is the disaffection of the speaker as 
towards tbe persons spoken of, imputing to 
them a bad moral character or cast of mind, 
but without any intimation given of Ihe par- 
ticular nature of it. 

It is the result of a thick confusion of ideas, 
whether sincere, or affected for the purpose. 

In the case of a parliaiDentary election, each 
elector acts as a trustee for himself and for 
all tbe other members of the community, in 
the exerdse of tbe brsjich of political power 
here in question. If, by tbe manner in which 
his vole is received from him, he is precluded 
(|as by ballot) frointbe possibility of promoting 
bis own particular interest, to the prejudiea 

of the remainder of the universal interest, 

the only interest of his which he can enter- 
tain a prospect of promoting by such bis vote, 
is his share of tbe uuiversol interest: and for 



• Til is KBS an argument brought forward 
Ifuinsi parlismeniary rerorm by William Wind- 
am in the Iluuie of (Emmons, and by liim 
isiated on aith Kreal eniphasia. This msn was 
mone the disciples, imitators of. and co-opera- 
ini>ilh,KdmundBuike— that Edmund Burke 
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d apt there- 

is Bpt to he 

In prisale life, that is, in their 
dealings with Ibose who aere Inuncdisiely about 
ihem — ai any rate, such of them as were of ibeii 
onn class — msny of these men, many of these 
haters and ealumnision or mankind at large, are 
not unamiahle; but, seduced by that smLstei 
Inierot which is possessed by them jn common, 
thcj encourage in one another the anu-sodal af- 
feetion in the case whereilapeiaiesupon the men 
extensive scale. If, nbile thusencouiaging him- 
self in the hatiUE and contemning the people, a 
msn of thiscsstnnds himself haled by them, the 
fault is surely more in him than Ihcm ; and, 
whatever it may happen to him to tuS^ from ii, 
he hiu himself to thank tbi it. 
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doing this, be see> before liim do other pus- 
slble meana tlian the nintributing to place liic 
abue of povTHi attsdicil to the seat in qtiea- 
tion in the hands uC that candidate vrho is 
likely to render most service to the universal 
interest. 

Now, ho» inconsiderable Boerer may be 
in liii cyei tbis hii aLBre iu the utiivcrsal ii 
temt, atill it will be Eullicient to turn tt 
scale where there is notbing in the opposite 
•mle: and, by the Euppo^ition, the emptinci 
of the nppniite scale has been secured in th 
mode of election by ballot, where the secree j 
thereby endeavoured at ia aMODipliahed, u to 
•0 complete a certainty it may be. If, then, 
to continue theallu^on, the value of hia share 
in the universal interest, in his eyes, is eucb 
as to overcome the love of ease — the Bver- 
sion to labour — he will repur to the pbice, 
■nd give bii vote to that candidate who, in 
fail eyei, is likely to do most service to the 
univeisal interest: if it be not aufBrient to 
overcome that resisting force, he will then 
forbear to give bis vote; and though he wilt 
do no good to the universal interest, be vrilt 
do na harm to it. 

Thus it is that, under an apposite system 
of election procedure, supposing them in the 
account of self-r^nrding prudence equal, the 
leaat benevolent set of men will, on tbis oe- 
caaion. renderasmucbservicetothe unlvers&l 
interest as the most benevolent: the leaat 
tienevolent, if that be what is meant by the 
mott corrupt! and if that is not uieunt, no- 
thing which is to the purpose, nor in sbort 
anything which ia determinate, is meant. 

On the other hand, in so br as the system 
of election is so ordered, that by the manneT 
in which be gives bis vote s tnan ia enabled 
to promote his own separatH interest, what 
is sufficiently notorious ia, that no ordinary 
portion of benevolence in the shape of public 
spirit will suffice to prevent the breach of 
trust in question Irom being committed. 

In the cose, therefore, of the subject-inany, 
to whom exclusively it wbb applied, the word 
comiptim has no determinate and inteiygible 
application. Hut to the class. of the ruling 
few, it has a perfcclly intelligible application 
— application in a senee in which the truth 
of it is as notorious as the existence of the 
sun at noonday. Pretending to be all oftbem 
chosen br the subject-many, — chosen, in fact, 
B very small proportion of them in that man- 
ner—the rest by one another, — they act 
in the character of trustees for the subject- 
many, bound to support the interest of the 
subject-many: insteadof so doing, being with 
money exacted from the subject -many bribed 
by one another acting under the ruling ont, 
they act in constant breach of auch their 
trust, serving in all things their own particu- 
lar and sinister interests, at the expense and 
fo the sacrifice of that inloreat of ibe sub- 
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JBCl-many, which, togetber with that of the 
ruling few, composes and constitutes the uni- 
versal interest. Comipt, cornplim, eorrap. 
Ion, coTTuplianial, applied to conduct such 
as hath been just described, — the meaning 
given to these terms wants assuredly' nothing 
of being BuffidenCly inlelbeible. 

A circumstance that renders this fallacy in 
a peculiar degree insidious and dangerous, it 
a sort of obscure reference made by it to 
certain religious notions — to the doctrine 
of original sin as delivered in the compendium 
of Church of England (aith, termed the 39 

Into that doctrine, considered in a religious 
point of view, it ia not necessary on thia 
occasion to make any inquiry. The field here 
in question is the Aeld of politics; and, ap- 
plied to tbis Geld, the hlUcy in question seeks 
to lay tha axe to the root of all government. 
It applies not only to lAis, but to all other 
remedies against that preponderance of self- 
regarding over social interest and affection, 
which is essential to man's existence, but 
which, for the creation and preservation of 
political society, and thence for his well-being 
in it. requires to be checked ^checked by a 
force formed within itself. It goes to the 
exclusion of all laws, and in particular of 
all penal laws ; for if, for remedy to what 
is amiss, nothing is to be attempted by w- 
rangcmenta which, such as those relative to 
the principle and mode of election as applied 
to rulers, bring wilh them no puniabment 
— no Infliction, — how much less ahould the 
accomplishment of ajiy such object be at- 
tempted by means so expensive and afflictive 
as those applied by peniU lawst 

By the employment given to Ibis fallacy, 
the employer of it afforded himself a double 
gratification: he afforded an immediate gra- 
tilicatiDn to bis own anti-aoeiai pride and in- 
solence, wliile he afforded lo bis argument a 
promise of efHciency, by the food it supplied 
to the came appetite in the breasts of his au- 
ditors, bound lo him, as be saw them to be, 
by a community of sinister interest. 

Out of the very sink of immorality waa 
this fallacy drawn : a sentiment of hatred and 
contempt, of which not only all the man's 
fellow-countrymen were the declared, but 
all mankind in at least equal degree were 
the naturally supposable abject : — "So bad 
are they in themselves, no matter how badly 
they are treated: they cannot be treated worse 
than they deserve: Of a bad bargain (saya 
tbe proverb) make the beat; of so iMd screw, 
' ' us make tbe best for ourselves: no mat- 
what they suffer, be it what it may, they 
deserve it." If Nero bad thought it worth 
his while to look out for a justilicalion, be 
could not have found a more apt one than 

s: an argument which, while it barmonixed 
entirely with the worst passions of the 
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worst nwn, screened itB true nnliire in iiin\ 
DieHiurc from the obiervBtion of better nicr 
hy the cloud of Minfusion in wbicb it wrsppeU 
ilBcir 

111 re^rd to eorruption uid uneorruptio 
— or to speak tea ■mbigiiaunly. in regard 
viceuid virtue, — how tben Btands tbepla 
and real tfutb*? Tbat in the ruling few there 
ii niovt vice and corruplioii, because in thi 
bandi Ima been the pt>wer of serTin^c thi 
own priratE and sinister interest, at the e 
pense of Ibe universal intereit: and in 
doing, they have, in tbe dvsign and wilb the 
efll'ct of making iiistrumeiitB of one aiiotbi 
fur the anwniplbbineiit of that perpetual 
object, been the disBeminalori of vice and 
corruption: — That in the subject- many. 
there has been least of vice and corruption. 
because they hare not been in so large a 
degree partakers in that sinister interest, and 
hive thus been left free to pursue tbe track 

Siointed out to tbem, partly by men who ' 
Dund ■ personal interest in giving to 
conduct a universally benelieial direclii 
partly by discerning and uncorrupted 
who, lovers of their country and mankind, 
itte not been in the way of having tliat ge- 
nerous afleclion overpowered in their bresilE 
by any particular self' regarding interest. 

Nearly akin to the cry of popular corrup- 
tion is languBge commonly used to the follow- 
ing effect: — ■■ Instead of reforming olfa era — 
instead of reforming your bi-ller*. instead 
of reforming tbe Mate, tbe canstiluiion, the 
eburch, everything tbat iit most excellent,^ 
let eacb man reform himself— let him look 
at home i he wilt And there enough to do, and 
what is in bis power, without looking abroad 
and aiming at what is out of bis power," 
lie, fcc. 

Langniage to this effect may at all times 
be beard from anti-re for mists — always, as the 
tone of it manifests, accompanied with an sir 
of triumph — the triumph of superior wisdom 
over sbHiluw and presumptuous arrogance. 

One feature wbicb helps to distii^ish it 
from the cry of popular corruption, is the 
tadt assumption tbat. between (he operation 
condemned and the operation recommended, 
incompatibility has i^ace : than which, when 
once brought clearlyto view, nothing, it will 
be seen, can be more groundless. 

Certain it is, that if every man's time and 
labour is eiclnsively employed in tbe cor- 
reeting of his own personal im perfection b, 
no part of it will he employed in the endea- 
vour to correct the imperfections and abuses 
which have place in the government; and thus 
tbe mass of those imperfections and abuses 
will go on, never diminuhing, but perpetually 
increasing witb the torments of those wbo 
auflin' by them, and tbe comforts of those 
who profit by tbem : wbicb is exactly wbftt 
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In tbe seven preceding fallacies, and in others 
of a similar nature, the device resorted to is 
uniformly tbe same, and consists in entirely 
avmiling the question in debate, by substi- 
tuting general and ambiguous terms in the 
place of clear and particular appellatives. 

In other failacies, the argument advanced 
is generally irrelevant, hut argument of some 
kind they do contain. In tbese, argument 
there is none ; Sunt verba it cocea prirlerca- 
que nihil 

To find the only word that wiU suit his 
purpose, tbe defenderofcorruptioa is obliged 
to make an ascent in tbe scale of genera- 
lization — to soar into tbe region of vague 
generalities, till be comes to a word by the 
extensiveneis of whose import be is enabled, 
so by confounding language to confound con- 
ceptions, as without general and immediate 
fear of detection to defend, with a chance of 
success, an object, of tbe defence of wbicb 
there would, under its proper and pecuUar 
name, be no hope. 

When of two terms — vii. a generic term, 

and a special term ineluded under it — the 

'fie term alone is proper, i.e the proposi- 

Luto tbe composition of which it enters, 

the generic term, if subilituled to il, 

biguous ; and of the amhignily, if the 

effect of it is not perceived, the consequence 

error and deception. 

Opposite to tbis afTial mode of contesta- 
3n, is the mode already known and dcsig- 
iled by tbe appellation of close reasoniai/. 
In proportion as a man's mode of reason- 
ing is close (always supposing bis intention 
honest,) for the designation of every object 
which he has occasion Ui bring to view, be 
employs in preference tbe most particular 
expression that be can find — that which is 
best adapted to the purpose of bringing to 
' 'w everything wbich it is its object to bring 
view, as clear as possible from everything 
wbicb tbe purpose does not require to lie 
brought, and wbicb in consequence it i* his 
ivour to avoid brining to view. 
proportion as a man is desirous of con- 
tributing on every occasion tolhe welfare of 
imunily, and at the same time skilled 
neaiks that most directly and certunly 
linment of tbat end, he will, 
of the language employed by 
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plan of nomenclature and clasu- 

fication by which the degree and mode of its 

conduciveness or repugnancy to that end may 

be tbe more easily and correctly judged of. 

Thus, in regard to offences, — acts which 

I account of their adveneneu to Ih« general 
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welfare are object! meet for 
— for prohibition — uid in i»3e at necessity, 
for pumihment, — not content with the enj- 
ploying for the desigimtion of each such act in 
partiCQlsr, that mode of eipretnon bf which 
every indiriduRl act pnrt&kiiig of the common 
nature indicated by the generic term may be 
brought to view, to the eicluaion of efery 
act not partakin); of that coinaion nature, be 
will, for the deiignation of the relation it 
beara to other offences, and of the place which 
it occupies in the sggregale ■ssemllagc »f 
(beie obnoiious acta, find for it and asBig;n 
to it wme such more general and eittiiiive 
appellation as shall give intimation of the 
nude in nhich the wound given by ic to tbe 
general welfare ii perceptible. 

1. OSenoes againit individuati other than 
a man's lelf, and those assignable individuals; 
2, Againit a man's self: 3. Against this or 
that particular daei of the roinmunity ; 4. 
Against the whole community without dis- 
tinction. 

In tbe caseof individuals, — offence sagunat 
penon, againit reputation, agunst property, 
against condition in life — and bo on through 
the other classes above designated.* 

For the opposite reason, — in proportion as, 
without regard to, and to the ucrifice of, tbe 
general weUate, aman is desirous of promoting 
bia own personal or any other private inte- 
rest, he will, on the occasion of the language 
employed in the designation of each meMuce. 
look out for that plan of nomenclature and 
clauiGcalion, by which the real tendency of 
tbe measure to which he proposes to give 
birth or support, shall be as etfectually masked 
as poasible — rendered as dilRuult ai possible 
to be comprehended and judged of. 

In the Knglieb law, under tbe principle of 
arrangement — which tillcomparativelyof late 
years was tbe only one. and which is still the 
predominant one — sucb were the groupes into 
which, by the classiiml denominations employ- 
ed, they were huddled together, that by those 
denominations not any tbe slightest intimatiiin 
was given of tbe nature and mischief oftbe 
offences respectively contained under them. 
Treasons, felonies unclergyable, felonies cler- 
gyable, premiinires. misdemeanors. 

By the (our first of these five denomina- 
tions, what is designated is, not the offence 
itself, but the treatment given to Ibe offender 
in respect of it in tbe way of puniihment : by 
theotber denomination, noi so much as even 
that — only that the act is treated on the 
footing of an offence, and on that score made 
punishable : It is the miBcellaneous class, tlie 
contents of which are composed of all siirh 
It comprised under any of the 
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a scheme of arrange- 



• See PrineipleM of Atvrali and LeaiilaiitM, 
Ch. XVIII. VaL 1. p. M, el ut/. 



ment so incompatible with clear concept on 
and useful instruction be ascribed? 

Its creation may he traced to one source : 

its continuance to another. For its creation 

(such ii ita antiquity.) the weakness of tbe 

public intellect presents an adequate cause. 

Of treason and felony — terms imported at 

the Norman conquest with the rest of tbe no- 

enclstureofthe feudal system — the origin 

lost in the darknets of primxval barbar- 

m : religion — a perversion of the Chrutian 

!ligion, gave birth, after a bard and long 

hour, to tbe distinction between clergyable 

id unclergyablet religion, by a further pei- 

ersion, gave birth to prenuairei in tbe reign 

of Edward HI. 

To the designs of those whose interest it 
is that misrule in all its shapes should be per- 
petuated. Bi.d thence, that useful information, 
by which it might be put to sbame, and in 
time to Bight, should as long as possible be 
e:[cluded, nothing could he more servleeabU 
than this primteval imbecility. Under theae 
denominations in general, and in particular 
under felony, acts of any description are ca- 
pable of being ranked with equal propriety, 
or rather with equal absence of impropriety: 
acts of any description whatsoever, and conse- 
quenl ly acts altogether pure from Buy of those 
mischievous consequences trom which alone 
any suflicieni warrant for subjecting the agenta 
to punishment can be found ; and offences thus 
clear of every really mischievous quality have 
accordingly been created, and still continue 
in CKislence, in convenient abundance. 

By this contrivance, the open tyranny of 
tbe lawyer-led legislator, and the covert ty- 
ranny of the law-making judge, are placed at 
the most perfect ease. The keenest eye can. 
not descry the felonies destined to be created 
by the touch of tbe sceptre upon tbe pattern 
of the old ; tbe liveliest imagination cannot 
pourtray to itself the innoxious acts destined 
to be fashioned or swollen into felonies. 

Analogous to Ibis ancient English system 
— correspondent and analogoua both as to tbe 
effect itself and as to its cause, is tbe lysteni 
lately brought Out by the legislators of France 
and Ibeirforced imitators in Germany. Fault, 
cenlrBaeiilioii,delil,crimr — classes rising one 
above another in a climax of severity, — 
all of them, designative how indeterminately 
soever, rather of the treatment to wbicb at 
thebandsofthe judge, tbe agent is subjected, 
than of the sort of act for which he is sub- 
jected to that treatment — much less of tha 
ground, or reason, on which (regard being 
had to the quality and quantity of miscbieQ 
it is thought fit he shall be so dealt with. 

Lawyer-craft, in alliance with political 
tyranny, may be marked out as the source of 
this confusion in the English case; lawyer- 
crafl in subjection to political tyranny, in tha 
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i> EiigUnJ. it i< tlie intcrut of the man 
of law tbut tbe rule of arlion sbould be. ntid 
continue, in ■ «tate of Bs general unrertalnt]' 
■nd incoffnoscibility m possible ; thai on con- 
dition of pronouncing on eacL orouion a 
portion of the flosb language silnrited to that 
purpose, he maj, in his slate of law-adviser 
and adrocale, be maater of men'B pureei; in 
Ms elate of judge, — of purse, repiilation. 
condilian in life, and life itself, to as com- 
plete a degree, and with as little odium and 
■iiipicion B« poAiible. This ia the stale of 
tbingi which it ^wayi has been, and witi be 
' llis interest to perpetuate; and this is the 
Mate of tilings which bitherto it ha> been in 
L fail power to continue, and which accordingly 
lo«( to thia day continue in existence. 
Id 'Prance, where the man of law is not 
I tile ally of the politician, but hi* slave, that 
-which it in not the interest of the politician 
1^. to keep ont of the view ot'the subject, is — 
hat the law Ji,- — that which it is bis in- 
reit to keep [nor even that in all parti) 
It of the *iew of Ibe subject, is _ what it 
[ it for the interest of the subject tbaC tbe law 
i *jtW(f 6e,' — what, in a word, the law ought 
f to be. 

Having brought the rule of action within 
I compass, the narrowness of which, in re- 
ipecl of tbe quantity of words, has never, 
> Kgaril being had to tbe amplitude of the mat- 
[ ter.yetbeen equalled, the tyrant of France 
[ hu By tbis one act of charity displayed a 
I quantity of merit, ample i-nough of itself to 
|. nrm a covering to no inconsiderable a por- 
tion of his Bins. 

But the cxempliG cations of vague gene- 
nlitie* afforded by these systems of cliseiG- 
cation are sulfieieutly striking. To save tbe 
BUlbon of the systemi from ranking any one 
of the oHenceg in question uniler a denomina- 
tion which would be manifestly inapplicable 
to it, and (rom the discredit which would at- 
tach totbem from such a source, — ascending 
to ■ si^perior height in the logical icale — in 
tbe uaie of genera and species, — they pro- 
vide a let of denominHtions so boundless in 
tbelt extent, ei to be capable without tm- 
impriely of including any objects whatso- 
ever on which it might he found convenient 
to stamp the bctitious quality desired. Noi- 
iousness to other individuals in this or that 
way — noxious nc IB to a person himself in this 
or that way — noxiousness to a particular 
dass of the community in this or tbat way — 
noxiousness to the whole community in this 
or that way, — these are qualities which it is 
dot in the power of despotism to communi- 
cate to any act of any sort : but to cause such 
ptrsons a* it is performed by to be punished 
witb such or such a punishment, — these are 
effect* which, be the sort of act what it may. 
it ii but too easy fiir supreme power, in wbat- 
!posed, to annex to il. 
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in object that which is 
at once lis most pariiculiir and most proper 
name, a name of more general and extensive 
import is employed for the purpose of fa- 
vouring that deception, which by the deBig- 
nnting of it by such its proper name, would 
have been dissipated, and Uius giving to an 
exercise of power, which, if rightly denomi- 
nated . would have been seen to be improper 
and mischievous, tbe chance of not appearing 
true light. 



CHAPTER IX. 






(aif BtrecuHiliam.) 

Erpotilion. — When reason is found oi 
posed to be in opposition to ■ man's interestt^, 
his study will naturally be to render tbe b- 
cully itself, and wliataaever issues from it, 
on object of hatred and contempt. 

So long as the government contains in it 
any sort of abuie from which the members 
of the government, or any of them, derive in 
any shape a profit, and in the continuance of 
n-hich they pusicis a proportionable interest, 
reaaon being ngainst them, persona so circum. 
stanced will be in so tar against reason. 

Instead of reason, wcmighthere say (AoujA(. 
Reason is a word that implies not merely the 
use of the faculty of thinking, but the right 
use of it : but sooner tban fail of its object, 
tlie aarcHsm and other figures of speech em- 
pluyed upon the occasion are directed not 
merely against reason, but sgainat ihavgkt 
itself 1 as if there were sometliing in the fa- 
culty of thought that rendered the exercise 
of it incompatible with useful and lucceasful 

1. Sometimes a plan, the adoption of which 
would not suit tbe oHicinl person's interest, 
is without more ado pronounced a spemla- 
lice one : and by thia observation all need of 
rational and deliberate discussioo, — such aa 
objection to the end proposed, as not a fit 
one — olijei'tion to the means employed, ai 
not being fit means, — is considered ai being 
siipersEiied. 

To the word upeadative, for further en- 
force meni, are added orsubatitutcd, in a num- 
ber more or leas eon»iderable, other terms, u 
nearly synonymous to it and to one another, 
as it is usual for words called n/nonjrmou to 
be ; vif. Ihtorrtical, riiionan/, cHimerital, ro- 

3. Sometimes a distinctiou is taken, and 
thereupon a concession made. Tbe plan ic 
jomf In ihairy, but it would be bad ia prae- 
lirei i. t. Its being good in theory does not 
hinder its being bad in practice. 
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3. Soai*tiiD«i, ■» it in eolwequwiM of ■ 
further pro^eu m$^r in tte ait of irration- 
ality, the ptan it pronounced t« be loo good 
In ht pmcliaibli : anii iu being to good ka il 
if. if ihiB reprncnlcd m tbe rery csiise of 
JU Iwing hui in practice. 

4. la >tiorl, audi ii the perfection ■( which 
1^ irt i> •! length arrived, that the very 
circunKtanee of a plana being susceptible of 
the Bppellition of ■ plan, hu been gravely 
staled as B drcumitance luIEdent to warrant 
ill being rejected : rejectee!, if not tvitb ba- 
tred, at any rate with a sort of accompani- 
ment, whidi 10 the million is commoDly felt 
(till more giilling — with contempt. 

" Looking at the Uouie uf Commons with 



" Bays a 






parliamentary reform, " my object would be 
to lind out its chitf dcfecti, and to Dlt«mpl 
the remedy of these one by one. To propose 
no nyileiii, no great project, nothing ivhich 
pretended even to [he name ai apian, but to 
introduce in a temperatt and conriliators 
manner ... - one or two separate bills."* 

In this strain were these men proposed to 
be addressed, anno 1810, by Mr. Brougham: 
inthiislrsin were they addressed, anno 1619, 
by Sir James Mackintoab, in moving for a 
committee on tbe pcnsl Uwi. Togiveaman 
any chance of doing anything with them, in 
this same way they have ever been addressed, 
and mu«t ever be addreased, till by railii'al 
relbrin (for it cannot be by anything lius) the 
house sliall have been purged of a class of 
men, of whom tbe niost complete inaptitude 
in respect of every clement of appropriate 
aptitude, ia an vaseniial characteristic. In 
lb* scale of appropriatt probity — in the scale 
of appropriate Intellectual aptitude, t» lind 
thrir level, a msn inuit deacoid below that 
vt' the very dregs of the people. Oh what a 
|Hclure is here drawn of them, and by to 
ciperienced a hand 1 How cutting', yet bow 
lUMueslioDsbly just, the perhupi unintended, 
(Wtups intended satire! To avoid awakening 
iha r«al terrors of some, the sham terrors of 
Mbvn, all consiateney, all comprehensive ac- 
<|Mait> lance with tbe field of action, muat be 
•Ifiutrd. When idolatry in all its shapes shall 
b**« tiMviiiv extinct, end the words viie aa- 
VMtor* t>u lunger an instrument of deception 
Wl • by-wotd, with what scorn will not an- 
CmIuci aurh a* these be looked hock upon by 
(Mf nalttily I 

li>kHM(« M il tlic connexion between all 

.*. . , itilvsncM, there is however enough 

.'11 to render them, in this or that 

.<.'>■, siueeptiblc of a separate ex- 



L< Hiuushsini the time shout June 
.n< tt made in the Oavetnment pe. 
- tk« SaHrvl (by Manners.) June 
ft CB. Uul lliat wretched per. 
• IMOf vaU GfrgoltCD. 




[Part IV. 
e. Tbeo- 



$ 1. Abaiae/ the words Spcculati 
retical, Lc. 
Expoure. — On the occasion of Ibeae epi- 
thets, and the propositions of which tbeycun- 
Btilute the leading terms, what will be held 
up to view in the character of a falbcy.is — 
not the uae of tbem, but merely Ihe abuse. 

It may be placed to the account of abntt 
as often as in a serious apcecb. without tlie 
allegation of any specific objection, an epithet 
of this elata bestowed upon tbe measure ia 
exhibited as containing the etpresdon of • 
Eulficient reason for rejecting it, by putting 
upon it a mark of reprobation thus conlemp- 

Wbat is altogether out of dispute is, that 
many and many a measure has been proposed, 
to which Ibis class of epithets, or some of 
them, would be justly appbcable. But a 
man's conceptions muat be wofully indis- 
tinct, or his vocabulary deplorably scanty, if, 
be the bad measure what it may, he cannot 
contrive to give intimation of what. In hil 
view, there is bad in it, without employing 
an epithet, the effect of which is to hold out, 
as an object of contempt, the very act of 
thinking — the operation a! thovykt itself. 

The fear of theory baa to a certun extent 
its foundation in reason. There is a general 
propensity in those who adopt this or that 
theory, to push it too far ; i. e. to set up ■ 
general proposition which is not true until 
certain exceptions hftve been taken out of it 
— to set it up wilbout any of those excep- 
(ions — to pursue it without regard to the 
exceptions, — and thence, pro tanio, in cases 
in which it is false, fallacious, repugnant to 
reason and utility. 

The propensity thus to push theory too &r 
is acknowledged to be almoat universal. 

But what is tbe just interence? Not that 
theoretical propositions — i. e. propositions of 
considerable extent — should from snch their 
extent be concluded to be false ia toto; but 
only, that in the |>articular case inquiry should 
be made, whether, supposing the proposition 
to be in Ihe character of a general rule gene- 
rally true, there may not be a case in which, 
to reduce it within tbe limits of iruth, reason, 
and utility, en exccpliuii ought to be taken 

Every man's knowledge is, in its extent, 
proportioned to the extent as well as number 
of those general propositions, of the truth of 
which, they being true, he baa the persuaoioa 
in hit own mind : in olher words, the extent 
of these his theories comprises the extent of 
his knowledge. 

If, indeed, bis theories see kise, then, in 
proportion as they are extensive, be ia the 
more deeply steeped in ignorance and error. 

But from the mere circumstances of its 

being theoretical, by these enemiea toknou'* 
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s falsehood is infrrrpd u if it were 
4 necesBBry mnsequcncF — wilh ■■ much ren- 
»on u if, from a man's speaking, it were in- 
ferred ai a neceiBary coiLaequciice, tbat what 
he (penks must be fulic. 

One would think, that in tbinking there 
were totnethin^ wicked or else unwite: every 
body feeli or fsncies a neee^sily of diaclaim- 
ing it. " I am not girea to Epeculation" — 
" I am no {ririid tothcoriei." Speciilalion — 
theory, — what kit but thinking? Can a man 
dirt^loim ipeeulation, caii he disclaim theory. 
without disetaiming thought ? If they do not 
mean thuught, tbey mean nalhingj for, un' 
less it be a little more thought than ordinary, 
theory, speculation, mean nothing. 

To escape from the imputation of medi- 
tating destruction to mauliind, a man must 
diiclaim ererything that puts him above the 
level of a beast. 

A plan proposes a wrong end — or, the end 
being right, proposes a wrong set of means. 
If this be what a man means, can he not cay 
so? Would not what be says have somewhat 
more meaning — be a little more consistent 
wilh the principles of common sense, with 
common bonesty, than saying of it that it is 
theoretical — that it is speculative ? 

5 2. Utopian. 
Ai to the epithet aiopian, tha case in 
which it is rightly applied seems to ho that in 
which, in the event of the adoption of the pro- 
posed plan, felicitous effects are represented 
•a about to take place, no causes adequate to 
the production of sudi effects being to be 

InSirThomai More's romance, from which 
the epithet Utopian has its origin, a felici- 
tous stale of things IS announced by the very 

Considering the age in which he lived, even 
without adverting to the sort of reli^on of 
which he was so honest and pertinacious an 
adherent, we may be sulGdently assured that 
the institutions spoken of by him as having 
been productive of this effect, had, taking 
Ihcm altogether, very little tendency to pro- 

Sucb, in general, is likely enough to be the 
case wilii the portion of political felicity ex- 
hibited in any other romance ; and Ibus far 
the epithet ronanlic is likely enough, though 
not cerimn, to be Ibund well applied to any 
political plan, tn the conveyance of which to 
the notice of the public, any such vehicle is 
employed. Causes and effects being alike at 
the command of this species of poet in prose, 
the honour of any felicitous event is as easily 
ascribed to xaiij/TiienciiKr eircunutaiicei, or 
eren to obilaclei, as to caunei. 

If the estabbshed state of things, including 
tbe abuse which in so many shapes is inter. 
wovcB in k, were anytbing like wtiat tbe un- 




di (Criminating drfendcrs of it represent it as 
being. — viz. a system of perfection — in (bis 
actually established system (real in so far as 

abuse and imperfection are ascribed to it 

imnffinarg in so br as exemption from such 

abuEe and imperfection is ascribed to it} 

miglit indued be seen an Utopia — a felidtoua 
resoJt, dowing from causes not having it in 
their nature to be productive of any such 
effects, but having it in their nature to be 
productive of contrary effects. 

In every department of government, say 
the advocates of reform, abuses and imper- 
fections are abundant i becauw the hands in 
which the powers of government are reposed, 
have, partly by their own artiQce, partly by 
the Bupinencss of the people, been placed in 
such circumstances, that abuse in every shape 
is a source of profit to themselves. 

Under these circumstances, if any expec- 
tation were really entertained tbat by these 
hands any considerable defalcation from the 
aggregate mass of abuse will ever be made, 

— to no other cjipectation can the charge of 
ulopianism be with more propriety applied: 
effects BO produced, would be produced agninst 
the force of irresistible obstacles, as well a* 
absolutely ndthout a cause. 

But in that same system there has all along 
been preserved, by tbe many, a bculty— and 
tbat a bculty every now and then, though 
mucb too seldom and too weakly, eicrdseil, 
— of creating, and without very considerable 
inconvenience or danger to themselves, un- 
easiness, more or less considerable, to these 
their rulers. In the state of things thus de- 
scribed, there is nothing of utopianism ; for 
it is malterof universally notorious fact; and 
in this faculty on the part of the many of 
creatinfT uneasiness iu the bosoms of the few 

— in this facidly on the part of those who 
suffer by the abuses of creating uneaainess in 
the bosoms of those who pruGt by them, — 
in this invaluable, and, except in America, 
unexampled faculty — rests the only uhauce, 
the only source of hope, 

§ 3. Good in ihcorg, bed r'n practice. 
Even in the present stage of civilization, 
it is almost a rare case, tbat by reason, look- 
ing to tbe end in view, matters of govern- 
ment are determined: and tbe cause is, tba 
existenceof so many institutions, which being 
adverse to the only proper end, the greatest 
happiness of tbe fp-ealest number, are main- 
tained, because dvourable to the interestsof 
the ruling few. Custom, blind custom, ea- ^ 
tablished under the dominion of that separate J 
and siniiter interest, is the guide by which I 
most operations have been conducted. In to | 
far aa the interest of tbe many has appeared / 
10 tlic governing few to oiiiicide with their / 
own separate interests, in so far it has been / 
pursued— in so far m it bat appeared inconi. | 
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■ ■■(Tifu'e of bia or their penonfti 
intcreil to the intercsl of the whole. Wbere 
it it only on the put of tame one individual, 
or vrry imsll number of individuals, tbat a 
•ocrilice of lbi> lort i> reckoned upon, Uie 
succeis of the plui ii not altogetber without 
the tpbere uf moral potiibitiiyi becaune in- 
stances of a diipoiitiob of Ihli lOrt, thougb 
eilrenii'i)' fmra, are not ollogelhei vrilhout 
Muiniple: by religiou* hopes and fears, by 
'lilanthropy. by secret ambition, lucb mirn- 
now uid then been wrought. But 
on the port of ■ body of men or a 
Ititudc of individuals tidienBt random, that 
iny such SBcriGce ii reckoned upon, then it is 
that in ipinking of the plan the term Utopian 
stay without impropriety be applied. 

Inthiscase, — if, neglecting the queati on 
ofpracticsbility, — on tbc mere eoiisidenlion 
ot the nature of the results, the production of 
wbicb i« wmed at by the plan, it can with 
propriety be termed a ((ood one, the obaerra- 
tion, (00 good to be practicable, cannot justly 
be Bceuted of want of truth. 

But it ii not any such intimnlion that, by 
Ihosein whose mouthstbisobservalion is moat 
in use, ia meant to be conveyed. Thedescrip- 
tioii of persona by whom chiefly, if i 
uvety, it iiemployed, ore those who. regardinf! 
a pluji u being ulfcrae to their interests, and 
not tiuding it on tbe fcround of general utility 
mposed to any prepondernnl objection, have 
recourse to this objection in the characler of 
an inslfument of contempt, in the view of pre- 
venting those Irom looking into it, who might 
otherwise have been so disposed. 

It is by the tear of seeing it practised, 
that they are drawn to speak of it as imprac- 
licabie. 

In (be character of oppoaers of a plan, of 
the goodneii of which — that is, of its condu- 
eivenesa to the wel&re of the whole com- 
munity taken together — they are tbemselvea 
perauadcd, it cannot be their intention or 
wish to exhibit themselves: it is not, there- 
fore, in any such property of the plan that it 
can be tbcir aim to engage those on whom it 
depends, lo look for the cause of tbe imprac- 
tittbility which tbey impute to il. 

Under fkvour of auch oblertation as may 
liave becnmadeof theinstaoceainwhicb plans 

— the goodness of wbicb, supposing them 
carried into effect, has been beyond dispute 

— bsve biled of success, what tbey aim at 
is the producing, in superficial minds, tbe 
idea of a univerul and natural connexion be- 
tween extraordinary and eiteniive goodness 
and impracticability: that so often as upon 
the lace of any plan the marks of utraordi- 
nary and eitenmve utiUty are ^scemible. 
these marks may. as it were by a signal, 
bare the effect of inducing a man to turn 
aside from tbe plan, and, whether in the way 

'jt^ectand non-iupport, or in the way of 



opposition, to bestow on it the uune 
' ibal he would be juslified in be- 
stowing upon a had one. 

■■ Vffon the face of it, it carries Ibat air of 

plausibility, that, if you were not upon your 

guard, might engage you to bestow more or 

less of your atlenlion upon it. But were you 

take the trouble, you would lind that, as 

ia with all theae plana that promise so 

much, pnclicability would at Inst be wanting 

*"« >ave yourself from this trouble, the 

courae you can take, is. Ihercfore. to 

plan aside, and think no more about 

ibe matter." 

Tbera ia a particular sort of grin — a grin 
of malicious triumph — a grin made up of 
malidoui triumph, with a dash of concealed 
foreboding and trepidation at the bottom of 
it — (bat forms a natural accompaniment of 
thisbUacy, when vented by any of the swom 
defenders of abuae ; and Milton, instead of 
cramming aU bil angeli of the African com- 
plexion into the divinity school diaputinR 
about predestination, should have employed 
part of them at least in practising this grin, 
with the corresponding bllacy, before a look- 
ing-glasB. 

froportioned to tbe difficulty of persuading 
men to regard a plan aa otherwise than bene- 
ficial, supposiag it carried into e0ect, is Ihe 
need of all such arguments or [Arases as pre>- 
lenC a dumce of persuading them to regard it 
as impracticable: and according to tbc tort 
of man you ba^e to deal with, you accom- 
pany It with the grin of triumph, or with the 
grimace of regret and lamentation. 

There ia a class of predictions, Ibe len. 
dency and object of which is to eoiitnbuie Ii> 
their own accomplishment ; and in tbe ttuni- 
ber of them is the prediction involved in this , 
fellacy. When objecliona on tbc ground of 
utility ate hopeless, or have been made tbe 
most of, objections on tbe ground of practi- 
cability atill present an additional resource: 
by these, men who, being convinced of the 
utility of the plan, are in ever so great a de- 
gree well-wishera to it, may be turned aside 
&om it : and the best garb to assume fur the 
purpose of tbe attempt, is that of one who hi 
a well-wisher likewise. 

Till the eiamples are before his eyes, it 
will not be eaey for a man who has not him- 
self made tbe observation, to conceive lo 
wbst a pitch of audacity political improbity 
is capable of soaring — how completely, when 
BD opportunity that seems fiivourable preaent* 
itself, tbe maak will sometimes be taken off- 
— what thorough confidence there is in tha 
complidty or in the imbecility of hearers or 

If Id say a gooa thing ii a good thing \t 
nugatory, and, as such, foolish language^wLat 
tball we uy of him who stanils u]i boldly ami 
saya, to aim at doing good is ■ bud Ihing 'i 
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In M man; words, it way be 
wtiether any mcb thing bos yet neeti saiu : 
but whkt is absolutely next to it, scarce dis- 
Unguisbsble from it, and in >ubscanc:e tbe 
lame thing, hu urtuallf be«n Hiid over and 
over. To aim at per^ction, has been pro- 
nounced to be utter folly or wickedneas i and 
both or eitber at the citrenie. To my thai 
tniD (the species called man) has so mucb 
M a tendency lo better bimself, and that the 
range of such lendenty bai no certain limits, 

— tbi» has been — speculation i propoaitions 
ot obierTatione to that eiTect have aleo been 
■et down as a matt of wickedneM. '■ By 
Priestley, an observation to this effect Las 
Knnevrheie or other been made : by Godwin, 
an observation to this ctfcrt has somewhere 
or other been made : by Condorcet, oi: some 
other Frenchman or Frenchmen of tbe clais 
of those who, for the purpose of holding 
tbeoi up to execration, are called pbiloso- 
phers, an observation to this effect bas some- 
where or other been made. 

" By this mark, with or without the aid of 
anyother, these men, together with other men 
of the same leaven, have proved themselves 
the enemies of mankinds and you too, whoso- 
ever you are, if you dare to maintain the same 
heresy, you also are an enemy to manlcind." 

In van would you reply to him, if be be 
an official man :_Sir, Mr.Chalmers who, like 
yourself, was an official man, has maintuned 
this tendency, and written a book, which 
from beginning to end is a demonstration of 
it a* clear and undeniable as Euclid'si : and 
Mr. Chalmers ii neither a madman nor an 
enemy to mankind. 

In vain would you reply to him, if he call 
himielf a Christian : — Sir, Jesus said to his 
disciples, and to you if you would be one of 
them, '■ Be ye perfect, even as our Father in 
heaven is perfect ;" and in so doing, has not 
oidy assumed the tendency, but commanded 
it to be encouraged and carried to its utmost 
possible length. 

By observations such as these, may the 
sort of man in question be perhaps for a mo- 
ment silenced : but neither by this, nor any- 
thing, nor anybody, though one rose from 
the dead, would be be converted. 

To various descriptions of persons, over and 
above those who are in the secret, a fallacy 
of this class is In a singular degree acceptable 
and conciliating: — 

I. To all idle men — all haters of buiiness i 
a considerable class, where a share in the 
sovereignty of an empire such as ours is par- 
celled out into portions which are private 
property — where electors' votes are free in 
appearance only, and scarcely in appearance 

— and where the votes that are sold for mo- 
long the freest that are to be 

'i- All ignorant men — all whoibrwantof 
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due and appropriate instruction, feeling theia> 
selves incapable of judging on any question 
on its own merits, look out with eagernesa 
for such commodious and reputatioi 
grounds. 

3. All dull and stupid men ; — in whose is- 
stance, information — reading- — suchi 
fallen lo their lot, has not yet been sufl 
to enable them to determine a question 

When a tnin of argument — when but % 
single argument, is presented, that reqmrat 
thought — an operation so troublesome anf 
laborious as that which goes by tbe name of 
ikought, — an expression of scorn levelled ak 
theauthororsup posed autborofthistrouble,i> 
as far as it goes, a just, howsoever scanty all 
inadequate, punishment for the dlstnrbam 
attempted to be given to honourable repo*ft 

Under tbe name of theory, lie, what ia i| 
that to men of this description is so odioutT 
Whatbut reference totheeni^— tothatwhid 

that part of tbe 6eld of thought and m 
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id pursued, and thence, 
case, tbe end in view — (bow often 
and ever in vain, be repeated?) — th< 
happiness of the greatest number? 1 
reft rence made to this end — tothisinflexibit 
standard — everything almost they do — 
everything almost they support — would 
stand condemned. What, then, shall be tbi 
standard? Cuntom — custom: custom being, 
their own practice, blindly imitating the praOi 
lice of men in tbe same situations, put IH 
motion and governed by the sa 

CHAPTER X. 

rARADOXlCAL ASSESTION (flf/jHlflVlltm.) 

1. Dangermanea of thi principle of Uililf, 
2. Uttliantm of claiiification. 3. HKii 
chitBoianeit of simpliJiailioB. 4. Ditin^ 
lerettednta a mark of profiigaey, 

ErponlioH When of any measure, prae 

tice. or principle, the utility is loo fiir abe 
dispute to he capable of being impeached 
reasoning, a rhetorician to whose interest* 
views it has appeared adverse, bas in aoi 
instaoces, in a sort of fit of desperstioll 
made this attack upon it; taking up the wo(i 
or set of words commonly employed for 
designation of it. without any such attei 
as that of opposing it by any specilic objec 
be has assailed it with some vehement 
of reprobation or strun of invective, in wbio 
the mischievousnesa or folly of it has bea 
taken for granted, as if it were undentabls. 
Exposure is a sort of process of which th 
device in question is scarce susceptible: bnl 
for the purpose of exposition, an example of 
two may have its use. 
Utility, method, limplificatitm, reason, ■ 
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y ■ person urcipcriFnctril : 
li of politiral and verbal warfare. It 
I TMilily be imigliied tiiat eiitilic 
He (hould, bj' uijr man Uying claini to th« 
ninguiibln^ attribute of man, be pointed 
' Lf tit object! of hatred and contempt 

A*ltit7Hlity. — Already bubceti named 

•■ great chomrtcr in « bigh dluali 

ariiom Ibe prindple of iicility was pro 

^ftdujrtrnHi one.* A botiK might be 

littoned, and oiie of no »niall eelebrltf.f in 

Ueb ibe nine prineiple — the principle of 

_hiia been pronounced uaeless: 
IB principle ittelf. and consequeutly ev< 
tcttigation in which, to the purposes 
jfilalion or rommon life, application isc 
Mveured to be mode of it. 



* Ixtrd Loughborough, when Aitomry-Oene 

' * ""be obierradon made by him in tbe yea 

a reporled to me preMntly after it »a 

t. Not till many yean altei — tome ilme, a 

%at the true import perceired by me. The cha 
in which at the lime it presented iuelf tj 
ml ibiun" 









dpie of utility, nbat 1 undentood vai 
principle which rlatei ai the only juitiHable end 
of gavemmcBI, the greatCBi happineas of the 
grciiteit number of the memben uf the commu- 
n(ly. At that time I itilt continued to take Cor 
granted (nich ■■■ my nimplidty) ihst ihia ■■» 
iheaidKeRBnJlT aimed at, thoueh often id wide- 
ly nuKied. By iliose whoae de*ite tc was, that on 
each occuKm that end ihould be ailsiued, it 
could not without Klf-concradiction be lupposed 
that the endeavour to aliain it could aeem dan- 
geroui. But lioughbaioush wia too veil ac- 
quainted with the atue of govenunent in this 
country (not to ipeak of other counirio,) not to 
know thai il ii the greateat bappineu of the 
ruling few, and not that of the greateit number, 
Uialit the end naraurd on each tKcaaion by the 
ruliog kw. MHial, then, wsa the interot which 
on that occaaion, aa on all occuioni, that mem. 
ber at tbe ruling few had at heart, and thence 
preferably, if not excluaively. in mind? It wu, 
of eotirae, IheinLeieaC of the ruling few. But (lie 
Iniereat of the ruling few la, on the greateit pan 
oftbe Held of eovemmenl, in a itaie of continued 
oppoaicion lo that of the gteateit number : aeeoid- 
ingjy, ja prineiple which, in caat ofeomnetiiion, 
and to the extent of the competition, uilcd fur 
ladiiiccata be made of the IniercBU of tlie cbua 
to which he belonged, and which alone wna the 
object of hii aolicltude. could not but in hi* efts 
be a dangerous one. ( Stt Hill. Prtf. to Frag' 
mmlon Gonemmeid, Vol. I. p: Hi.) 
■f Tbe Edinburgh Review, 



■bout December IBB9 by mmialer Perdval, 
Aiiomey-Ueneral, in calling down the vengeance 
of tbe law on I forget what alleged libeller, for 
uong the appellation of " the Doctor" in tpeak- 
ing of Lord :^idInoulh. By the picture il teemed 
to give of the characiei of the prowcutioD uid 
«# n. „n, ,|jp fj^^ , p^jj iu j(^ j, m^j ^ 

ipresuoD on my nund. 



ie ncknow1r?dgcd is, that lo 
id effectual use of it, require* 
of tho*e requisites which sr« 
always foimd in company : — invention. 



E 



. iincerily 
inconaiderable degree; while, for the pro- 
nouncing of decisioni without conaulting it. 
deciEions in the ipst dixit style, nothing it 
required but boldness. 

Kot Ihat, on any occasion on which It 
proRiiHs to suit ilia purpose, and he feela in 
himielf a cnpociiy lo a|'ply it lo that purpose, 
the most decided icucner of it ever &i1b to 
make use of il. It i* only when, if consulted, 
its deciunns would be against him, or be feels 
himself awkward at coninlling it, that he 
ever takes upon him todo without il: and to 
prove anything to be rieht or wrong, Ibinks 
il sulficieut for bimeetf to say so, 

i. Clauificalion a bad thing — Good futlhod 
a bail thing- 

On the same occasion in which ■ conveni- 
ence was found in pronouncing the principle 
of utility useless, tbe like convenience waa 
found in profetsing the like contempt for that 
quality in discourse wbich goes by the name 
of good method, or simply, method, and that 
sort of operution called good clBssiGcation, or 
simply. claaifictttioH. 

When tbe subject ■ man undertakes fi> 
write upon is to a certain degree extensive — 
as for example, the science of muraU, or that 
of legislution-^wbether what a man says be 
dearor not of falsehood, will depend upon the 
goodness of Ibe method in which the parti of 
it have been cast: — I. If, for example, snow 
and charcoal were both classed under the ssma 
name, and neither of Ibem had any other, — 
if the question were asked, whether the thing 
known by that name were white or black, no 
inconsiderable dilficulty would he found lit 
answering it either by a yes or no. 2. Aud 
if, under favour of the identily of denomina- 
tion, sugar of lead were to be used in a pud- 
ding instead ofsnyof the sort of sugar usually 
applied to that purpose, practical inconveni- 
ences analogous to those which were expe- 
rienced by Thornbury from eating pancakc,t 
might probably be found to result from tbe 
luislakc thus cxemplilied in the tactical branch 
of tbe art or science of lite, call it which you 

In the course of an allempt madejl lo cost 
tbe whole multitude of pernicious actions inio 
apt cUssei. — as a fruit, and proof, and test 

X In the pancake in quolion, winch, at a table 
at the Cape oT Good Hape was served up lo a 
company, of which Thornbury, be He r known by 
his travehi in Japan, was one, white leatl waa 
empliwed inileod of flour:— some rccoveretl, and 

A In a book written anno 17S0. published anno 
, under the ailc of InlTwlm:lit>n lo Meralt 
and LeifUlalion (Set Vol. 1. of this coll ecljon.) 
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of the lupposed aptitude, aliout adMen pro- t 
poationa were mentianed as being capable of 
being, without uiy deviation irom the trutb 
of things, Htcribed to the pcrnicioui act* re- 
gpectively collected together under one deno- 
mination by the namea reapeclivdy aui^ed 
to the four daises to which they were re- 

On the same occasion, intimation wbi like- 
«iie given, that in the systeni of law and Ikw 
terms in use for the designation of offencee 
among Eaglish lawyers, no inch fair general 
denomination could be found, to the contents 
ot which an equsl number, and it roiglit per- 
haps have been added, any number at all, of 
common propositions could, without error 
and folsehooil, be mcribed. A system of claa- 
eification and nomenclature which can never 
be employed without confounding, at every 
turn, objects which, to prevent prBctical and 
paintul accidents, require to be distiJiguished. 
nm«t, by evory man who haa not a decided 
intercBt in maintaining the contrary, be ac- 
knowledged to be very ill adapted to those 
whicb ore, or at least which ought to be, its 
purposes. 

H»re, then, was an intimation given, that 
the whole system of English penal law is in 
an extreme degree ill adapted to what ought 
to be the purposes of every system of law; 
and an implied invitation to those, if any 
such there were, who being conversant in th« 
subject of law, had any desire to see it well 
adapted to its profefsed purposes, to show 
that the system was not, in respect of the 
points indicated, b bud one — the radically bad 
one it was there represented to be, — or else to 
take measures for making it better. But it 
being the interest of every one who U most 
conversant with this subject, that the whole 
»yatem, instead of being as good ns it can be 
mode, should be as bad as those who live 
under it will endure to see it, the invitation 
could not in either branch he accepted. 

In any other branch of science that can be 
nimed-lmedicine, chemistry, natural history 
in all its branches, the progress made in every 
other respect is acknowledged to be com- 
mensurate to, and at onee eiSect and cause, 
in relation to the progress made in the art of 
clasufication : nor in any one of those branches 
of sdence, would it perhaps l>e easy to find 
a single individual by whom the operation of 
clasGification would be spoken of as anything 
below the highest rank in the order of im- 
portance. Why this difference ? Because in 
any one of these branches of sdence there if 
scarce an individual to whose interest the ad- 
vanccmentof the sdence isoppoBcd: whereas 
among the professors of the law there enisti 
not an individual to whose intereat Ihe ad- 
vancement of the art of legislation is not op- 
posed—is not either immediately detrimental 
or ullimatcly dangeroui. 



3. Simplificalmii. 
By the opposite vice, con^i/icalion, i 
vil opposite to the ends of justice, — vit. uiu I 
certainty of the law itself, unnecessary delay, I 
expense, and vexation, in respect of the ex- I 
ecution — is either produced or aggravated.* 
Consequently, to everyone by wbom any wish 
is entertained of seeing the moss of these 
evil) reduced, a fervent desire i* entertained 
of seeing the virtue of simplification infused 
into the system of Uw and judicial procedure. 
On an occasion that took place not long ago, 
if the account of the debates can be trusted, 
a gentleman was found retolule and frank 
enough to stand up and rank this virtue, — if 
ailer that, such it may be called — among the 
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Jacobinism ^evidence of the drcumstantisJ 
kind indeed, but sufficiently condusive. 

If, on B declaration to that effect, any sen< 
timent of disapprobation were viwble in the 
language or deportment of that Uonoutable 
House, none such are. at least, -recorded., and 
if none such really were perceptible, this dr- 
cumstance alone might i^ord no inconsider- 
able ground for Ibc desire expressed by some, 
of seeing the character of that UonourahU 
Mouse undergo a thorough change. ■ 

4. DisiHterettednett a mark of -profligaey. I 
In his pamphlet on his Official Economy 4 
Bill, to give upoffidal emolument is by E^ I 
mund Burke pronounced, in so many worda, 
to be "a mark of the basest profligacy." 

On some what more detcnsi bie grounds mig^t 
this position itself be pronounced aa strong • 
mark as ever was exhibited, or ever could be 
exhibited, of the most shameless proBigacy. 

An assumption contained in it, beudea 
others too numerous to admit of their beii>g 
detailed here, is — that in the eyes of msn 
there is nothing that has any value — nothing 
that is capable of actuating and giving direc- 
tion to his conduct, but the matter of wealth : 
that the love of reputation and the love of 
power arc themselves, both of them, without 
efficient power over the human heart. 

So opposite is this position of bis to the trutb, 
that the less the quantity of money which, ia 
return for his engagement to render ofBcial ser- 
vice, s man, not palpably unfit for the hu^neti 
of it, is content lo accept, the stronger is the 
proof, Ihe presumptiveevidence thereby afford- 
ed, of his aptitude in all points with relation 
tothe business ofthat office: since it is a proof 
ofhts relish for the business — of the pleasure 
he anticipates from the performance of it.f 
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Blinded by bis tage, in tbia hla fruntic 
.eUtnatioD, wrung&ombtin b^tbEunquenched 
'lirtt Ibr tucrr, — tbi< madmsn, than nbom 
api was ever more raigchievout 
idiary, wbo conttibuled 90 mucb 
(dore than any olbeT to light up tbe SaireB 
of tbat war, under tbe miseries occuioned by 
which tbe nation is still groaning, — poured 
forth the reproacbof "the bateat proHigacy" 
on tbti headi of thounnda. before whani. hod 
ke known wbo they were, be would have been 
ready to bow the Knee. Net to mentioi 
nhotc magiatnify of tbe empire, whow < 
it ibat of justice of tbe peace. —among other 
penotis before wliorn be was in (he babit of 
'Prostrating himself, uf tbe verbal Gltb he thus 
':» around him, Doe lar^e maae falla upon 
h»d of tbe Marquesa Camden, and from 
_ reboimdi upon those other olUdal heads, 
4om which tbe surrender made of the vast 
of official emolument drew forth tbe 
stream of eulogium which the documents of 
tbe day present us with. 

5. Hov to iBrn tliit/allaq/ lo aceomt. 

To let olf a paradox of this sort with any 
cbanre of success, you must not be anything 
IcH Than the leader of a puty. For if you 
■re, instead of gaping and staring at you, men 
will but laugh at you, or think of something 
else without so much u laughing at you ; be- 
cause there is no laughing at anythii^g with- 
out thinking of it. 

Moreover, ■ thing of this tort suer«eds 
much better in a speech, than in a book or 
pamphlet — and that for several reasons. 

The use of a «peech is to carry the mea- 
lure of tbe moment ; and if the measure tie 
but carrii^d, no matter for the means. The 
measure beinv carried, the paradox is seen to 
be no lets absurd and mischievous than it is 
strange : no matter—the measure is carried : 
war is declared, or a negotiation for peace 
broken off. Peace you will have some time 

other, but la tbe meantime tbe paradoi has 

effect. A law has passed ; and that 

^w an absurd and mischievous one : some 

other, tbe mischief may reeeive a re- 

Wedyi but that day may not arrive these two 

~ three biuidred years.* 

In a speech, too, it is all profit — no loss : 
your point may be gained, or not gained ; your 
reputation remains where it was. It is your 
speech, or not youi speech, whichever is most 
convenient. To A, who under tbe notion of 
its being yours, admires it. it I'l your speech : 
to B. who, because it is yourt, or because it 



Bconeonf agai<at Edmund Bvrkt and Ceorqg 
n<ne. Vol. V. p. 27a, el tg. 
■ ■ Til] lately, the eouniry bis suffered In a va. 
by of ways by the Ian made in the reign of 
p^iaabcih to prevent good workmanship 1 tbe 
CI it felt; [be Muse, men cannot beat 10 look 




is an absurd and miiicbievou> one, splirns at it, 
it is nol your speech. If the words of your 
paradox are ambiguous, as they will be if 
they are well and hspply chosen, — suscep- 

ous one — this ia exactly wbnt is wanted. A, 
who on your credit is ready to lake it. and to 
adopt it in the noxious one which suits your 
purpose, is suffered silently to take it in that 
noxious one: butifS, taking it in the noxious 
one, attacks you and pushes yolt too hard, 
then some adherent of yours (not you your. 
self, lor it would be weak indeed for you lo 
appear in the matter,) some adherent of youra 
brings out the innocent sense, vows and 
swears it was llial meaning that was yours, 
and belabours poor B fvith a charge uf ca- 
lf in the choice of your expression ymi 
have been negligent or unfortunate, 10 that 
no more than one sense, and that one in- 
defensible, can with any colour of reason h« 
ascribed to it, you thus lose part of your ad' 
vantage. But still no harm can happen to 
you: you disavow — that is, your ailherent 
for you disavows — the very words : — ind 
thus everythinfF ia as it should be. 

Thus it is that from speeches — spoken aoA 
unminuted speeches — you derive much the 
same sort of advantage as Is derived from that 
sort of sham Uw (which, in so far as it it 
made by anybody, is made by judges, and ia 
called common or unwritten law) by lawyers: 
thundering all tbe while the charge of insin- 
cerity or folly in all who have the assurance 
to ascribe to it either a different word or a 
different meaning. To the supposed speech, 
as to the supposed Uw. thej give what Words 
they please, and then to those words they giv« 
whit meaning they plensc. The law, indeed, 
neither bos, nor ever had, any determinate 
form of words belonging to it ; whereas the 
speech could not have been spoken, untesa 
it bad had a set, and Ibat a complete one, of 
determinate words belonging to it. But in 
tbe speech _- the words never having been 
committed to writing, or if they have been, 
evidence of thcii being the same words not 
being producible. — the speech-maker is as 
safe as if be hod never uttered any one of 
those words. 

In the intellectual weakness of tho«e on 
whom, in this foTm.-imposition is endeavoured 
to be practised — in this degrading weakness, 
and in the slate of servitude in which they arc 
accordinglybeldby the shackles of authority.! 
may be seen the cause of that succeis, and 
thence of tbe effrontery and insolence which 
this species of imposition manifects. In pri.> 
portion as intellect is weaker and weaker, 
reason has less and less to bold upon it ; an- 
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It is in tbis way tbat, strange as at first 
meution it canoot but appear - — it it in thie 

way and wb«n addressed to minda of siicb 

B texture, the more flHgrant and outrageous 
tbe absurdity, the stronger its periuaajre 
force. Wby ? Decause, without the strong- 
est ground, B persuasion •_ 10 strongs per- 
auaaion — of the truth of a proposition, at first 
(igfat at bast so ailverse to truth, it is takpn 
for granted, could not bavebeen formed 

When the terrors of which religion is the 
source, are the instruments employed for 
inculcating it, the strength of the periuaeion 
thus inspired presents little cause for wondi-r. 
In Che intensity of the exertion made forthe 
purpose of beliering — the greater the diffi- 
culty, the greater is, in case of success, the 
merit. Hence that most magnanimous of aJl 
conclusions, crct^ quia impoiuibiU tal. Higher 
than this, the force of fiutb — the force, and 
consequently the merit — cannot go : by this 
one bound, the pinnacle is attained ; and 
whatsoever reward Omnipolence has in store 
for service of this complexion, i> placed out 
of the reach of bilure. 

Be the absurdity ever lo flagrant — the 
nature of man considered, and how absolute 
tbe dominion which is exercised over him by 
the passions of fear and hope — be the ab- 
aurdity ever so flagrant, cause of just wonder 
verbe afforded by any acceptance which 
lives, with tbe support afforded to it by 
ost irresistible of the passions ; 

Tbe understanding is not the source — res- 
son is of itself no spring of action : tbe un- 
derstanding is but an instrument in the hand 
of the will : it is by hopes and fesrs that the 
icrmined ; _ all that re»- 
o find and determine upon the 

But where, at the mere sufi^ition of u 
set of men with gowns of a certain form on 
their backs — where at their mere suggestion 
(unsupported by any motive of a nature to 
■et on the will), we see men living and act- 
ing under tbe persuasion, that in the vice of 
lying there is virtue to metamorphose into 
justice the ciime of Uiurpaiinn ; — bere, it 
is not tbe will that is confounded and over- 
whelmed : it is the understanding that is de- 



mnd for decision, a judge as- 
ie fact which to his knovledat 
fsct, for (he assertion of whicli, 
If, in (he itstlon of a witness, and stthout having 
(or his proteciion the^ power of a judge, a mar 
*eretDTeoture the assertion of, hesoold bylJiii 
ne judge be punished with imririsanmen( and 
infamy. To screen il from the abhotrence due K 
It. — this lie, exceeding in nickeclnes the mnsi 
Wicked of the assertions comnumly brought inn 



CHAPTER XI. 



- (urfjujiri. 



'0 



Expotitim When in a system which ba« 

good points in it, you have a set of abuses, 

any of them, to defend. — after a general 
eulogium bestowed on tbe system, or an Indi- 
cation more or less explicit of tbe good effecta 
the existence of which is out of dispute, take 
tbe abuses you have to defend, either sepa- 
rately or collectively (collectively is the safest 
course,) and to them ascribe the credit of 
having given hirth to the good effects. 

Cum Aoe, ergi propter hot. 

In every political system which is of long 
standing, and which, not having been pro- 
duced, any considerable part of it, in prose- 
of any comprehensive design, good or 
bad, hut piecemeal at different and distant 
times, according to the casual and temporary 
of con dieting ! n t e rests —what - 
ly be the good or tbe bad points in 
of thinga which at any given time 
;b the result of it, among tbe inci- 
dents which may be observed as having place 
in it, some, upon proper scrutiny and proper 
distinction made, may be seen to have ope- 
rated in the character of effective or promotive 
causes — others, in the character of ohatadea 
or preventives^^ others, to have been in rela- 
tion to them, in the character of iinmateriU 
inndents. or inoperative drcumstances. 

In such a system, whatsoever are tbe 
al)u5ps or other imperfcclions in it, and wfaat- 
(oevcr are the prosperous results ohservable 
in it, these prosperous results will have found, 
in the ahit«e9 and imperfections, not so many 
~ ' promotive causes, but so many 



.hsiacles 



r prevcn 



Meantime, if so you can order matters, 
that instead of being recognised ai having 
operated in the character of obstacles, the 
abuses in question shall be believed to have 
operated in the character of efficient or pro- 
motive causes, nothing can contribute more 
powerfully to the effect which it is your en. 
dtavour to produce. 

If you cannot so far succeed as to cause 
the prosperous results in question to be re- 
ferred to the abuses by which they have beat 
obstructed and refardcd, tbe next thing you 
are to endeavour at is, to cause tbem to be 



view under that name, is decked up in the 
■ppellalion, Jklion, which is emjilnyed in ti 
ing to view (he innoxious snd amusing pic(otea 
of ideal scents for HbiEh we are indebieil to the 
imetic genius. What you areihusdmngwiihtho 
lie in your mouth, — had you power (o ' ' 
without the lie? — your lie is a foolish 
Have you no such power? — it is a flagi 
one. In this mire may be seen laid ibe principal 
JMit of the foundadcn tt English common law. 
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uf tbe rit; of JeniMlsm? Wu 

il Jamei, wu it John — was it nui uives. 
Ibat used to dothe himself in purple and line 
linen? Walking from place to [iIhcc To preach, 
compriwd their occu pal iona. If your* were 
the ume, would you not be rather more like 
them than youare ? 

2. Because there ii a genrral feeling, though 
not expressed in words, from a sort of d-e- 
eency and compRtsion. that a legislative 03- 
KitMy is not a fit place for a man who ig not 
at liberty to speak what he Chinks ; and who, 
ahoutd he be bold enongh to bring to view 
any one of the plainest dictates of political 
utility, might be put to silence and con- 
Ebunded by reference to this or that one of 
the thifly-nine Articles, or by this or that 
lot of Scripture, out of a Testament Old ur 
New. 

So many thingi of which, however impro- 
bnble, he li hound to profess his belief. 

So iDiuiy things which, however indefen- 
sible hy reaion, he would he bound, were he 
■0 open his mouth, to defend. 

Mattar of duty to him to be — tnalter 
of infany not to be — steeled against con vie- 
So many vulnerable parts nilh which he 
is embsinuaed, and u-ith which an antagoniat 
of his is not emharrasted. 

So many chains with which be is shackled, 
and with which an antagonist of bis la not 
shackled. 

A man, (vhose misforlane should it be to 
hear a word or two of reason, it would be 
Us duty not to listen to it. 

To a man thus circulr stance d, to ts 
son would have something ungeneroi 
and indeoorous : it would be as if 
should set about talking indecently to his 
daughter or bis wife: 

In vain would they answer, what has been 
BO often answered, that neither Jesus 
Apostles ever meant what they said 
•verything is to be explained and explained 
away. By answers of this sort, tbose and 
those alone would be satisfied, whose satia- 
faetion with everything that is esUblished 
is immoveable, and not susceptible of eipe- 
liencing diminution from any objections, or 
increase from any answers. 

Example 3.~E^cl, Utefiil national Itam- 
lug ■■ Obitaelt ttattd as a eaiue, — t^$teni of 
tdHcalion jtartutd in Church- of -Englanii 
tlHipertitiei. 

On the subject of lenrning. to the question 
whether, with relation to it, the univemitict 
(night with more propriety be considered as 
causes or a* obstsdes, much need not here be 
Mid, after what has Iwen said on the subject 
by the Reverend Viceiimus Knol, andof late 
by the Edinbvrgh Review. 

U Ihaie fragmepts, with tlu UMption of 



the scurrilous parts of the Review, were put 
together and made into a book, a most in- 
structive addition to it might be made by a 
history of the treatment experienced from 
this quarter by the invcnlions of the Quaker 
Lancaster. !n the age ofacsdemiDil and right 
reverend orthodoiy. learning, it would there 
be seen, is, even to the very first rudiment! 
of it. an object of terror and hatred. 

Of this Quaker, though he undertook not 
to Bllcmpt to make converts, what is certain 
is, that no school would, under his mansg«. 
ment, have been a school of perjury ; and 
since, in to far as b}> his means the elemen- 
tary part^of knowledge made their way aiiHing 
the people, intellectual light would lake place 
of intellectual darkness, he experienced the 
hostility that might so naturally have been 
expected from those who love darkness bet- 
ter than light -, to wit, for a reason which may 
be seen in that book, the knowledge of which 
it was his object to diffuse, as it was their* 
to confine and stifle it. 

In virtue and knowledge — in every feature 
of felicity, the empire of Montezuma out- 
rfiines, as everybody knows, all the surround- 
ing states, even the commonwealth of TUs- 
caln not excepted. 

Where rwid an inquirer once, to the high 
priest of the temple of Viti1ipultzli,J where 
is it that we are to look for the true cause of 
so glorious a pre-eminence? " Look for it!" 
answered the holy nontiif— " where shouldil 
thou look for it, bUnd sceptic, but in the ru- 
pioiisne.sB of the streams in which the aweet 
and precious blood of innocents flows daily- 
down the altars of the great God?" 

" Ves," answered in full convocation and 
full chorus tbe archbishops, tushops. deans, 
canons, and prebends of the religion of Vjli- 
lipultzli ■,^" Yes," answered in semi-ehorui 
the vice-chsjicellor, with all the doctors, both 
tbe proctors and muslen regent and ncm- 
regent of the as yet un catholicized university 
of Mexico: — "Yes, in the copiousness of 
the streams in which the sweet and precious 
blood of innocents flows daily down the al- 
tars of the great God." 

Example*.— Efftcl.NttlioMlvirtHt: Obtla- 
clt repreienttd at a cause, ^^ opulence of 
the cicrgg. 

In several (brmer works it has been shown.* 
that, be the effect what it may, — in so fir 
as money, or in any other shape, the matter 
of reward, is, in tbe character nf an eflidenl 
iployed in the view or nnder the 
notion of promoting it. — what degree of 
efficiency sbalt attend in sueh case the use 
made of the instrument, depends not so much 

RaliBBalftff Punilhmenl. Da-of Kneanl; 
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THE END JUSTIFIES THE MEANS. 



upon id magnitude u upon tie manner in 
wbicb, >im1 ibe skill with which, it is applied i 
and in particulsr, that in so tar as tjsat in- 
tttrument ii compoieil of public money, it it 
<io lens possible, and In *ome eases much more 
fruqueot, so to apply it, that the production 
ol that effect sliall.initeiHl of being promoted, 
lie prevented: tbat when, as for worldng-, a 
(iian is paid alike whetbec be does work oi 
li'betbei' he doet none, to expect work from 
him Ii impossible, and to pretend to eipecl 
ic, mere moclcery: tfait after engaging to 
render an habitual course Jii servira (for the 
rendering of which no eilraordinsry degree 
of talent or alscrity is net'essary,) a lit per- 
Kon has received tbat which is necessary tn 
obtain bis free engagement for the rendering 
It, every penny added has no other tendency 
thiui to afibrd him means and incenlivee to 
niliniuish his duties f«r whatever other oc- 
cupations are more suitable to his taste. 

Now if this be true of all men, it is true 
of every man ; and it is not a man's being 
called prebend, canon, dean, bishop, or even 
Brrbbishup. that will in his case, or in any 
other perion's case, make it false. 

It is a proposition that, be it ever so true, 
is not evident, but requires argument deduced 
from experience to render it ao, that by such 
service as it reudered by the English. clergy, 
virtue is in any ilcgree promoted. 

It is a proposition that, be it to a certain 

nolorioutly not true, that to the procurement 
of KucJi service, money from any source is 
necessary. For without a particle of money 
(isasifig from band lo hand, service of tbi&aort 
is rendered by men one towards unotber, viz. 
among the people called Quakers: and if for 
the eahibiling to view the comparative de- 
^ees of efficiency with which service of this 
tort is rendered — work of Ibis sort done — 
who ii there that will take upon him to deny 
that the highest degree of the scale would be 
found occupied by the people colled Quake-rs, 
or disputed with tbem by the people called 
Methodists — while the very lowest would be 
recognised as being occupied without dispute 
by the members sacred or proiiuie of the «a- 
tablishedandmestopulently endowed Church 
of England? 

It is another proposition that sliU remains 
to be proved, that, admitting that for the 
procurement of this service _ to the whole 
extent in which for the production of virtue 
il is wanted — money is necessary j it is also 
necessary, that for Ibe raising of the neces- 
oary quantity, money should, by the power of 
government, be forced out ot the pockets of 
unwilling contributon. 




CHAPTER XII. 



(tLdjudkinni.) 

ErpBiition From abuse it is on erorr (it 

has been said) to argue agtunst Use. 

The proposition ii an absurd one, make the 
best of it : but Ibe degree of absurdity will 
depend upon Ibe turn that may be^ven to 
the sentence. 

Whichsoever be the turn given to it, the 
plain and undeniable truth ot the case, as be- 
tween use and abuse. H*ill alike sn've for the 
exposure of it. 

Be the institution what it may, whatsoevor 
good effects there ore that have resulted from 
it, these constitule, as far as experience goes, 
the me of it: what«oever ill effects have re- 
sulted from it, these, in so br at least as they 
have been the object of foresight and the re- 
sult of intention, constitute the aivte of it. 

Thus BE to past results : and the same ob> 
Bervation applies to expected future ones. 

E-rpoaare Now then come the kllacies 

to the propagation of which it may and must 
have been directed: — 

1. In taking an account of the effects of 
an institution, you ought to set down all ihu 
good effects, and omit all the bad ones. 

This is one of tbe purposes to which it is 
capable of being applied : this ncedt not much 
to be said of it. 

2. In taking an account of the effects of an 
institution good and bad, you ougbt not to 
argue oguiiist it on Ihc siippositiun that the 
cum of the bad ones is greater than the sum 
of the good ones, merely from the circum- 
stance, tbat among all Ita efiecta taken to- 
gether, there are some that belong to the bad 
side of the aorount. 

In this latter sense, such is the character 
of the maxim, that nothing can besaidagunst 
tbe truth of it. As an instruction, it is too 
obvious In be of any use : in the way of warn- 
ing, it cannot by possibilily do any harm : nor 
is it altogether out of Ifae sphere of possibility, 
tbat in Uui or that instance it may have its 



Applied 



man's pecuniary affairs, it 
tslo tliiSi viz. Conclude not thataman 
property because be has some debts. 



4 

joniaot 



(ad judicium.-) 

1h this case, surely, if in any, eipositiMT 
itself exposure. 

The insertion of this article in (he list of 
fallacies, was suggcsled by Ibe use made of 
it in the Courier nuwspajK'r of the 'i7lb uf 
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THE BOOK OF FALLACIES. 



[PiUT IV. 



AuguEt I81B. lu reporteil mid cnmmenleil 
upon in the Morning Cbroiiirli: of Ibe 2^lh.* 

Theend juatiao tbenieana. Yes: bul an 
three conditiom, my of whicb railiog, no lucb 
juitifiution has place : — 

1. One is, thut Cbe end be gond. 

'2. That tbe means chosen be eitber purely 
good — or if evil, having less evil in tbein tbnn 
on ■ balance tlif re ia of real ^od in the end. 

3. That tbey have more uf good in them, 
or leu of evil, ai Ibe nse may be, than any 
others, by the employment of which the end 
tttight have been BCtained. 

Laying: out of the case these reBtrictioni. 
note the absurdities that would follow. 

Adiuisition of a penny loaf is the end I aim 
■t. The goudnes!! of it l« indisputable. If, by 
the goodneM of the end. any menns employed 
in the attainment of it are justified, instead 
of a penny, I uiay ^ve a pound for it ; thus 
tUndi the juatifieBtion on the ground of pru- 
dence. Or, insteadof giving a penny for it. I 
may cut the baker's throat, and thus get it for 
nothing; and thus stands tbe justifiuation on 
the ground of benevolence and benellccnce. 

In politics, what is the use of this fallacy ? 
In the mouth of one whose station is Koioag 
tbe IN9, it will serve for whatioever cruel- 
ties those by whom power is exercised may 
at any time find a pleasure in committing ou 
those over whom power is exercised, for the 
purpose of confirming themBelvea in the pdwcr 
of committing more such cruelties. 

The INS, as such, have the power to com- 
tnit atrocities ; and that power having sinister 



I 



• The Courier newspaper is, in the Dlhor pub- 
lic prints, perpetuaUy (poken of as eqioying lEie 
favour of the monarch of the day. I have all 
all along been npnn ihe natch In Me whether a 
denial in any ■!>■)« of that asscrlion would be 



lained and acted upon by ll 
our fate, in wboie disposal th 
of about twenty mil^ons or 



■liicb 

innciple* 

rciheprinctpleiienler- 

ly that royal arbiter of 

ll the lives and fonunea 

ir thereabout in the 

"ions in Alia, are 

„.._„ ._ ..jilforandieceiv*, 

_. .. — _ , verMard to the eridenee an 

the otberride, at tbe soliciudon of Lord Sid- 
mouth, Secretary of State, the Prince lUgent, by 
one letter dated Anguu IBIU, bestows his an- 

Srobation upon the conduct maintained fay tlie 
lancheiter magiioates, on the occaiioti of the 
alaugbier commiitcd by their officers — by the 
armed yeomanry — on an una nneil multitude t and 
by another, dated the same month, upon Sir Joiin 
Bing, the general commander i^ the regulars, 
for the support given by him to it. What ihall 
wetAy of ihii ? Let prudence give the answer. 
The secretary IS worthvKnervesuchBsovetci an; 
the sovereign is wonby to be served by such a 
sacrelary, EveTTStrolie he adds tohis own por- 
Inic. the faithful servant adds 10 thst of his rojal 

Stron and protector. A complete poiirait, thus 
med by lines copied liam ibo Courier, would 
eoiuliiute a most inatructive and interesting piece, 



interest for its spur, is never suffered to be 
idle. For the use of Ibis fallacy, in au far as 
it can he worth their while to employ a cloak, 
they havi- therefore a continual demand. 

The OUTS, acting under tbe impulse of the 
same spur, sharpened by continual privation 
and continually repeated disappointment, have 
on tbeir purt a still more urgent demand for 
the same fBllacy. though the opportunities of 
making application of it hut rarely present 
themselves to their hands. 

Tbe oracular party adage, invented by the 
Whip^ — Not men but measures — or, Nt>t 
meaiuresbutmen — (fbraccording as you com- 
plete the sentence, you may word it either 
way,) — this bold hut slippery instrument of 
fallacy haa manifest alliance with the present. 
Seatingin office fit men, being the end, every 
thing depending upon that end, and the men 
in question bein^ the only ones by which it 
eitn he attained, no means can be imagined, 
wliich by such an end may not be justified. 

CHAPTER XIV. 



ME»st;aES_Corf««,-J.a™,) 

Accoiii>TKa to the notions commonly enter- 
tained of moral duty under the head of pro- 
bity, and in particular imder tbe head ot' that 
bmneh of probity which consists in sincerity, 
whatsoever be the nature and extent of the 
bu^inets in question, private or public, it ia 
not riglit for a man to argue Hgaiiist his own 
opinion ; — when his opinion is so and so, to 
profess it to be the reverie, and in so doing, 
to hend the force of his mind to the purpose 
of causing others to embrace the opinion tbus 
opposite to hie real one. 

That, in purticular, if, bein^ a memher.of 
the House of Commons, and in opposition, a 
measure, which to him seems a proper one. 
is brought on the carpet on the ministerial 
side, it is not right that be should declBrc it 
to be in his opinion perniciou?. and use his 
endeavours to have it thought so, and treated 
as such by the House i andto again, if, being 
on that same side, a measure such as to him 
appears pernicious, is brou;;ht on the carpet 
on the side of opposition, it is nut right that 
he should declare it to he in bis opiuion 
beneficial and fit to be adopted, and accord- 
ingly use his endeavours to make it ^ne- 
rally thought so, and as such adopted by the 

An aphorism, said to have been a favourite 
one with the late Mr. Charles Fox, is the 
proposition at the head of this chapter. 

Not men but measures I or, Nut neBsures 
but men t — are the two forms, in either of 
whidi, according bs the ellipsis is filled up, 
the aphoriim niay hf couched. 



Cii. XV.] 



REJECTION INSTEAD OF AMEKDMEKT. 



ia the m 



Tfi/C nuanres but ncn / 
eipreasion of (lie two, it 
that the Rpborum ia marked c 
bktioii: reprobation being the 
tacbed to its oppoute, Not msa bi 



If you look to iperclieB, then come* the 
conitaot. knd conatuitly intermioBble ques- 
tjon — what were the wordBin the Bpeecbei? 
The word* are in that case on each occasion 
genuine or apurious, the interpretation cor- 
rect or incorrect, accurdiiig as it Buit« the 
purpoie of him who is speaking of it, and 
more particululy of him who apoke it, that 
it should be. 

But on one oceasinn we have the aphoritm 
from the pen of Charlea Fox himself: and 
then, if applied to the questinn of sincerity 
or insincpilty, as above, it a found to hive 
no direct bearing on it. 

" Are lo bt attended to" are the words 
employed on this occasion to complete the 
proposition. " How vain, how idle, how pre- 
sumptuous," says the declaimerin bis attempt 
to put on the bistorian, " is the opinion that 
laws can do everything t and how weak and 
pernicious the muim founded upon it, that 
■neasures not men, arc to he attended to 1" 

Weak enough, as thus expressed, it mutt 
be confessed ; and abundantly too weak to be 
by a stntesmin conEidcred tut worth noticing, 
even by lo vsgue and ungrounded a note of 
reprobution. As if any one ever thought of 
denying thai both ought lobe "attended to I" 
•ud as if, even in a deliatingclub, words to 
vaf ue and unmeiiiing as " attended to" were 
■ III subject of debate. 

What must be confessed is, that to a man 
who wishes well to hit country, and sees a 
ml of men who in his opinion are a bad set, 
conducting the alTairs of it, few things are 
more provoking than by this or that compa- 
ratively unimportant, but so far as it goirs 
licnelicial measure, to see them obtain a de- 
gree of reputation, of which one elTect may 
be 10 confirm them in their seat. 

But what Fcenii not to hnve been sulHci- 
enlly " attended lo" is, that it is by the bad-^ 
ncss of their measures, that the only warrant 
tor giving to the men the appellatbn of bad 
men, ran be grounded : that if they are really 
the bad men Ihey are supposed to he, have 
a little patience, and they will come out wi'b 
aome bad measure, against which, it being by 
the supposition bad. and by yourself looked 
upon as such, you may, without prejudice to 
your sincerity, point your attacks: and if no 
tiicb bad measure ever came from tbcm, the 
imputation of their being bad men is rather 
premature. 

Distressing Indeed to a man of real pro. 
Uty must be the alternative : to see a set of 
meu tiled in this their all-commanding seat, 
•nd making • propoitioaally eiteaiiire uid 



of it ; or. for the purpose of 
taking what chance is to he had of precluding 
tbem from this advantage, to keep on strain- 
ing every endeavour to make the House and 
the public look upon as pernicious, a mea- 
sure, of tbe utility of which he is himself 
satisfied. 

In tbe abomination of long and regulanly 
corrupt parliaments Las the eaui« of this 
distre«s. 

Under this system, when the whole system 
of abuses has a determined patron on the 
throne, and that patron has got a set of mi- 
nisters that suit this ruling purpose, misrule 
may swell to sucb a pitch, thut without any 
one measure in Such sort bad that you can 
fix upon it, and say, this is a sutGdent ground 
for punishment, or even for dismission, the 
State may be at the brink of ruin : — mean- 
time some measure may be inlrodiiced, against 
which, though gooil, or at least innoxious of 
itself, the people, hy m 






^r of fact 



ottier which prevails among 
tliem, may, to the disgrace and expuUion of 
the Diinislry, be turned agunst it( and then 
comes the distressing alternative. 

But were the duration of the assembly short, 
and tbe great and surely effective mass of the 
matter of corrnption eipelled and kept out 
of it. no such allernative would ever present 
ittelf : the chance of ridding tbe country of 
a bod set of ministers would be renewed con- 
tinually. The question supposed to be tried 
on each occasion might be the question really 
tried ; whereas at present, on each occasion, 
tbe question tried is but one and the same, 
vii. Shall the ministry, or shall it not. con- 

The question brought on the carpet is like 
the wager in a feigned issue, a mere Ikree, 
which, hut for its connexion with the prin- 
cipal question above mentioned, would not 
be devilled worth trying, and Would not be 



CHAPTER XV. 



(_»djudiHu.n.) 

Erpoiilion This fallacy consists in ur- 
ging, in tbe character of a bar, or conclusive 
objection against the proposed measure, some 
poiiaide ration which, if presented in the cha- 
racter of a proposed amendment, might have 
more or less claim to notice- 
It generally consists of some real or ima- 
ginary inconvenience, alleged commonly, but 
not necesiatily, as eventually to result fioiii 
the adoption of tbe measure. 

This inconvenience, supposing it real, will 
rillicr be preponderant over the promised be- 
nefit. Of not preponileraiiL 



*7i 

or irTemediable, 

If at the «me 
ponderant, then 
the chvictec of : 
cundustte. 



THE BOOK OP FALLACtES. 
t wiil be either remediable 



[PilT IV 



ime inemediable and pre- 
is, Btid then unly. that in 
I objfctian it i> of itiielf 



e GOmtaned, thi* diatinetion 
be not only felt, but brought to view. I 
reipect of adeijuale discernment there I 
fiiOure, it will not he feit: if in reipect of 
candour only, it will hare been felt, but it 
will not be brought to view. 

The oeeuion by whieb opportunity U af- 
forded for the woAing of this fallacy, ii the 
cruation of any newolGee, including ihe maaa 
oremoluinent nhiefa, without inquity into the 
neeemity, or any meani taken for keeping 
down the quantum of it within the narrowed 
limit* which the good of the serviL-e a' ' 
of. 19, by the union of habit with the 
It gave birth to it, anne 



or any overpaid places, from whli'h the Over- 
plus of einiiluaient remaina undefalcaced — Ih: 
exempted from Ihe imputation of irrelevaue/. 
At any rate, wherever it happen* thai b 
minister at present in ofliee sees opposite to 
him in the House another perion who haa «t 
any time been in ofKee, JC aecms an observa- 
tion not very easy to answer in Ihe character 
a^ument ad Aonifien, should it be said. 



•Whei 






were in office, lh*re 






oalln. 



vof. 
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The fellacy,— what there is ofrHJIacy in the 
ease, consiiu in the prnctiee of setting up 
tbe two universally applicable objectioiis, vii. 
nttd of eeononii, and miwhief or danger from 
the increase of the ii^atna of Ihc crown, in 
tlie cIlBracter of peremptory bars to Ihe pro- 

Brpoiurt, — The ground on whieb an Db- 
jectioii of this stamp may with propriety be 
considered and spoken of under the deno- 
miiution of B fallary. is where the utility of 
the proposed new esteblisbmeut is left unim- 
peached. and the sole reason for the rejection 
proposed to be put upon the proposed mea- 
sure, consists in the above topics, or one of 

Id lucb case, on the part of him by whom 
any objections so inconclusive in their nuture 
ore reUed on, the reliance pUeed on them 
amounta to a virtual acknoviiedgment of the 
utility of ibe proposed new establish iiieiit ; 
inaemueh as in an address from one rational 
being to aiinther, nothing seems, upon tbe 
face of the statement at least, more unnatural, , 
than that U a man could End any objection 
that would apply to tbe particular establish- 
ment in question, in contradistinction to all 
others, he should confine himself to an objec- 
tion wbieh applies alike to almost all existing 
estaUiabmenls ; that is. to almost the whole 
frame of Ihe eiiiling government. 

Such is the ca>e where the two common- 
place objections in queslion, or either of tfaem, 
are brought out in the character of objections 
by themselves, and without being accompanied 
by any specific ones. 

But even when added to specific ones, an 
objection thui inconclusive in its nature, if 
uri^ed in a direct way, and dwelt upon with 
any emphasis, can scareely — at least while 
there remain any useless places unabolished, 



and such otfice* which were of ni 
use; these you never used your endeavours to 
abolish, notwithstanding Ihe use that would 
have resulted from the abolition, in Ihe shape 
oF diminution of needless expenditure and 
sinister influence: yet now, when a set of 
efficea ia proposed, for which jou cannot deny 
but that there is lome use, your exertions for 
the benefit of economy are reserved to be 
directed against Ibcse useful ones." 

No doubt but that, on the supposition that 
tbe two opposite masses of advantage and 
disadvantage being completely in eiuilibrio. 
—advantage in Ihe shape of service expecl«d 
to be rendered in the proposed newofhces 0» 
tbe one hand, disadvantage in the shape of 
expense — of tbe emolument proposed to be 
attached to them on the other, — a weight 
much less than that of the mischief from the 
increase of sinister mfluence, would suffice (o 
turn Ihe scale. 

Take also another supposition. Suppose 
(what is not in every case possible) that tbe 
' the service eipecied to be obtained 
I of the proposed new offices is e>. 
pable of being obtained, and has accordingly 
been obtained in figures. Suppose, on the 
olher hand (what will very frequently be fea- 
sible,) that tbe expense of tbe eslablishment 
' ' sufficient precision be obtained in 
and being so obtained, on striking 
the balance, found to be lets than the advan- 
tage so BXpecled from the service. Sujipose, 
lastlj' (what is impmsible.) that the value of 
the mischief which, iti the shape of introduc- 
tion of additional influence, were with suffi- 
lient preiision capable of standing expressed 
in figures, had been so expressed— and being 
ID cKpressed, the quantity of mischief in thU 
■hape were found sulficient to turn the scale 
311 the side of disadvantage. 

Hare would be a sulGdenc reason lot tbe 

rejection of the proposed eslablishment, and 

thence a sufficient warrant for bringing inio 

the field the srguinent in question, common- 

in regard to this lasl snp- 

poeitton, at any rale, how far it is from being 

capable of beinf; realized, ia but too evident. 

Upon the whole, therefore, so far at lea«l 

concerns the objection drawn from the 

i^rease that would result to the sinister in- 

ence of tbe crown, it may be said, that 

whatsoever time is (|>ent in descanting upuu 

this topic, m«y be set down to the account 

of lost time. 



C«, XV.] 



REJECTION INSTEAD OF AMENDMENT. 



I 



It ii » tuple, the importance of wbicb ii 
■urely ■uIGcicDt to entitle it to be eonudered 
byiticlf. The inBuenreofthe orown. it ought 
alvrayi lo be remembered, ran no otlierwiic 
receive with propriet; the epithet sinister, 
than in so br as, by being directed to and 
reselling a member of psrliainent or ■ par- 
liameiitBry elector, it tffecta the purity of 
parliament. Hut by i eystem of meiuures 
properly directed lo that end, the constitution 
of pBrliameiit miftht he eflrcctually guarded 
Bgainit any degree of impurity capable of be- 
ing productive of any beuBible inconvenience, 
whatsoever were Ihe tucrativencss uf Ihe ut- 
most number of offices, for the creation or 
preservation of which no mucb as a plausible 
leaaon could be found : and were it other- 
wise, the proper remedy would be tbund, not 
in the refusal to create any new ollice, the 
aervice of which was understood to over- 
balance in any determinate and unquestion- 
able degree the miachief of the expeiiBe, but 
in the taking the nomination out of the hands 
of the crown, and vesting it in aome other 
and independent hands. 

The puttiug all places in these respects 
upon the lame footing. — necessary and un- 
necessary ones — properly puid and overpaid 
onn, — wears out and wenkena that energy 
which rhould be reserved for, and directed 
with all its force ogsjnst, unnecessary places. 
Mid the overplus part of the pay of overpaid 

Another occasion on which this blWy is 
often wont to be applied, is the case in which, 
from the mere obdervatton of a prolit as likely 
from any transaction to accrue to this or that 
individuaUacensure is grounded, pronouucing 

The error in case of sincerity, the fallacy 
in case of insincerity, cotisists, in forgetting 
that individuals are the stuff of which the 
public is made; that there is no way of be- 
neliting the public but by benefiting indivi- 
duals ; and that a benefit which, in the shape 
of pleasure or eaemptjon from puin, does not 
aooner or later come home to the bosom of at 
least some one individual, is not in reality a 
benefit — is not entitled lo that name. 

So &r then from constituting an argument 
in diifiivour of the proposed measure, every 
benefit that can be pointed out as accruing, 
or likely to accrue, to any determinate indi- 
vidual or individuals, constitutes, ai tar as it 
goea, an argument in favour of the meaiure. 

In no case whatsoever — on no imaginable 
luppDiilion — can this consideration serve 
with prc^riety in tbe character of an argu- 
ment in disfavour of any measure. In no case 
whatsoever — on no imagiijable suppoiition 
— can it, so tar as it goes, fail of serving with 
propriety in the character of an argument in 
** " ' 's the measure good** 
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IE of its advantages, is 



the measure upon the vrhole a bad one ? — 
it subtracts, by the whole amount of it, from 
the real amount of the disadvantages attached 

At the same time, in practice, there is no 
ugument, perhaps, which is more frequently 
employed, or on which more stiess is laid, 
without doorsat any rate, if not withindoors, 
than this. In the character ol an argument in 
disfavour of a proposed measure — no argu- 
inent which, even when taken by itself, is 
with more confidence relied on in the cha- 
racter of a conclusive one. 

To what cause is so general a perversion 
of the tiiculty of reason to be ascribed 'f 

Two causes present themseliet as acting 
in this character: — 

1. It is apt to be received (and that cer- 
tainly not without reason) in the character 
of evidence — conclusive evidence — of Ihe 
nature of the motive, to the influence oF 
which Ihe part taken by the supporters of 
the measure, or some of them (viz. all who 
ill any way are partakers of the private be- 
nefit in question.) ought to be ascribed. 

In thia character, to the justness of the 
oonctusion thug drawn, there can iu general 
be nothing to object. 

But the consideration of the motive in which 
the part token, either by the supporters or the 
apposers of a meidure, finds its cause, has 
elsewhere been shown to be a consideration 
altogether irrelevant;* and the use of tbe 
argument has been shown to be of the num- 
ber of those fallacies, tbe influence of vchieh 
ia in its natural and general tendency uiila- 
vourable lo every good cause. 

Tbe other cause is, the prevalence of the 
passion of envy. To Ibe man to whom it is 
an object of envy, tbe good of another man 
ia evil to himself. By thcenvyof the tpeakec 
or writer, tbe supposed advantage to the third 
person is denounced in the character of an 
evil, to the envy of tbe bearers or the read- 
ers; — denounced, and perhaps without any 
perception of the mistake, so rare is the habit 
of self-examination, and so gross and so per- 
petual the errors into which, for want of it, 
the human mind is rapable of being kd. 

In speaking of the passion or affection of 
titpi/, as being productive of this billariou* 
argument, and of the error but for which 
sliame would frequently restrain a man from 
tbe employment of it, — it is not meant to 
speak of thi« passion or this aSection a* one 
of which, on the occasion in question, the in- 
fiuence ought to be considered as pemidou* 

So far from being pernicioua, the mom 
thoroughly it is considered, the more closely 
it will be seen to be salutary upon the whole ; 
and not merely salutary, at least in the best 

• Sie Pin II. CliBp. I. Prrumnli'ifh 
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ttote of tbinf;:! that hai yet been lealised, 
but BO necessBry, tb>t without it, society 
would hardly hive been kept togetb?r. 

1'be legislator whn rc^nlvei not to wvept 
assidance from any but social motives — fi'Dm 
nnne. «avc what in hii vueabulary pasa UDiler 
the denominalian of pure moliven, will find 
bis laws without vigour snd without uie. 

The judge who resolves to baVL- no prose- 
cutors who are brought to him by any but 
pure motives, will nut find thai part of his 
emolument which, under ihc present system 
of abuse, is composed of fees, and may ure 
himself the trouble of going into court — of 
htltingon penul causes. The judgewho should 
deterniine to receive no evidence but what was 
at the same time brought to Liin, and, wben 
before him, guided by pure motives, need 
scarcely trouble himself to bear evidence. 

The practical inference is — that, if he 
would avoid drawing down disgrace upon him- 
self instead of upon the measure be is oppo- 
iing, a man ought to abitain from employing 
this argument in confutAtion of tbu fallacy; 
rince, in as far as he employs it, be is em- 
ploying in refutation of one ullacy (and diat 



■o gross on one, that ibe bare mention of it 
in that eharacter may naturally be sulGdent 
to reduce the employer to silence,) — be is 
employing another follaey, which is of itself 
susceptible of a refutation no less easy and 
conclusive. 

It is only by tbe inlerests, the afffectioni 
the passions — (all these words mean nothing 
more than the snnie psychological object 
appearing in dilferent characters) — that tbe 
legislator, labouring for the good and in the 
service of mankind, ran effect his purposes. 
Those interests, acting in the cbaracter of 
motives, may be of tbe self.regarding class, 
tbe dissocial, or the social: — the soool he 
will, on every occasion where be finds them 
already in action, ciiilearour nut only to en- 
gage in bia service, but cherish and cultivate: 
the self- regarding and the dissocial, though 
hii study will be rather to rcitrain than en- 
courage tbem, he will at any rate, wherever 
be sees tbem in action or likely to come into 
action, use bia best endeavours t« avail him. 
self of directing their influence, with what- 
ever force be can muster, to bia own aodal 
purposes. 



CaAPTER I. 

CUAKAL'TBaS COHUON TO A1 



Upon tbe whole, the following are the cha- 
racters ivhich appertain in common to all the 
several irgumeuts here distinguished by the 
name of fallacies : — 

1. Whatsoever be tbe measure in band, 
they are, with relation to it, irrelevant. 

2. They are alt of tbem such, that the ap- 
plication of these irrelevant arguments afiords 
a presumption either of the weakness or total 
absence of relevant arguments on tbe side on 
which they are employed. 

3. To any good purpose they are all of ttem 
unnecessary. 

4. Tbey are all of tbem not only capable 
of being applied, but actually in the habit of 
being applied, and with advantage, to bad 
purpose! 1 vi«. to the obstruction and defeat 
of all jucb measures as have for their object 
and their tendency, tbe removal of tbe abuBci 
or other imperfections still disremible in the 
frame and practice of the government, 

5. By means of ihdr irrelevancy, they all 
of tbem consume and misaf^ly time, thereby 
obstructing tbe course, and retarding the pro- 
grcijs of alt necessary and useful busineia. { 



0. By that irritative quality which, in vir- 
tue of their irrelevuncy, wilb the improbity 
or weakness of which it it indicative, they 
possess, all of tbem, in a degree more or less 
conuderable, but, in a more particular degree 
eucb of them as consist in personalities, they 
ore productive of ill -humour, which in some 
instances has been productive of bloodshed, 
and is continually productive, as above, of 
waste of time and hindrance of business. 

7. On tbe part of those who, whether In 
spoken or written discourses, give utterance 
to them, they are indicative eitbef of impro- 
bity or intellectual weakness, or uf a contempt 
for ibeunderstandingsofthose on whose minds 
they are destined to operate. 

8. On the part of those on whom they 
operate, tbey are inilicntive of intellectual 
weakness: and on the port of those in and 
by whom tbey are pretended to operate, they 
are indicative of improbity ; lit, in tbe shape 

Tbe practical conclusion is, that In pro- 
portio[i as the acceptance, and thence the ut- 
Icrance of (hem, can be prevented, tbe under- 
standing of the public will he strengtbened, 
the morals of the public will be purified, and 
the practice of governmeal improved. 



CHAPTER II. 



CAUSES OF UTTKKANCE. 
Take, for . 



' THK UlSCHlBr 

HE drat division that preicnts itaelf in re- 
Lioii to the nuBcbief of a blWy. may be 
^•vpre^wd by tb« words speciiie and general, 
Tbe (pecilic micchief of a fHlIacy coniiats 
Id the tendency which it hai to prevent or 
Dbatruct the introduction of this or that \ae- 
' 1 meoBUre in particular. 

T^e |i:eiierBl mischief consists in that moral 
or intellectual depravation which producer 
fcahjts of false reasoning and insincerity : — 
' I mischief may again be diBtinguisfaed in- 
miicbief produced within doeri and mis- 
^ef produced icitliouU doori. 

Under the appellation of mischief within 
Jioon, is to he understood all thut mischief. 
Iliat deception, which has its seat in the 
' som of Miy member ul ibe bupieme legi»- 

U[ider the ipprllatinn of mischief without 
doom, all thai which has its seui in ibe bo- 
IKiin of uiy person not iucludeit in that body 
— of any person whose atstiou is among the 
^ople at bu-ge ; — 
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ingile, pei'unuiry interi-jl. It 
^rsoiial interest of every public man 
at wbone disposal public money exlrscted by 
s from the whole community is placed, 
as large a share al possible, and if pos- 
sible the whole of it, should remain there for 
lis own use: it is at the same time the inte- 
rest of the public, including his own portion 
of the public interest, that as snmll a share 
as possible, and if possible no part at all, re- 
mwn in these same hands for bis personal oi 
any other private tue. 

Talcing the whole of life together, there 

being in whose instance any public i 
he can have hail, will not, in to (ar as dependa 
upon himself, have lieen sacriGced to bis own 
persoiml iniorest. Towards the advancement 
of the public interest, all that the most pub- 
iriled, which is as much as to say tba 



The causes of the utterance of these lal- 
_ . j may, it should seem, be Ihusdeuomi. 
jiated and enumerated : — 

1. Sinister interest — 
Ur interest. 

2. Interest-begotten prejudice 

3. Authority-begotten prejudi 

4. 8elf-4]efence, ■'. t. sense of the need «f 
wlf-defence against counter-fidlacies. 



The mind of every public man is au 
all times to the operation of two ilii 
terests — a public and a private one. 
jniblic interest is that which is constituted 
of the share he has in the happiness and 
well-being of the whole community, or of 
the major part of it: bis private interest is 
constituted of. or by, the share he has in the 
well-heingof some portion of the community 
leas than the major part ; of which private 
fnlcrest. the smallest possible portion is that 
which is composed of his own individual — 
kisown personal — interest. 

In the greater number of instances, these 
.two inleri^sti are not only distinct, but op- 
yositei and that to such a degree, that if 
aitber be exclusively pursued, the otbet mutt 
be MCiiGced to it. 
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depends upon himself towards bringing tbv 
public interest — that is. his own pei 
sbarelnthe pubUc interest, to a state as 
ly BpproBchiiig to coincidence, and nn a« few 
occnsiDns amounting to a stale of repugnance, 
oa possible with his private interests. 

Were there ever BO much reason for regret, 
ting it, the sort of relation which is thus seen 
lo have place between public and private in- 
terest would not be the less true ; nor would 
it be the less incumbent on the legislnlor — 
nor would the legislator, in so far as he finds 
it reconcilable lo bis personal interest lo 
pursue the pubbc interest, be the less tIib- 
puscd and determined — to act and ibape his 
measures accordingly. 

But the more correct and complete a man's 
conception of the subiect is, the more clearly 
will he uiidersisnd, that in this natural and 
general predominance of personal over every 
more extensive interest, there is nojust cause 
for regret. Why? Because upon this pre- 
dominance depends Ibe eiiatence of Ihe spe- 
cies, and the existence of every individual 
belonging to it. Suppose for a moment (he 
oppoaile state of things — a state in which 
every one should prefer the public to himself: 
and the eonsFquences — the necessary conse- 
quences, would be no less ridiculous in ides, 
tban disastrous and deetruetire in reahty. 

In the ordinary course and strain of legis- 
lation, no supposition inconsistent with this 
only true and rational one is acted upon. Un 
tbis supposition is built whatsoever is done 
in the application made either of the mutter 
of rcwaid, or of the matter of punishment, to 
the purposes of government. The supposi- 
tion ii-~that on the part of every individual 
whose conduct it is thus endeavoured to 
shape and regulate, interest, and that private 
idterest, will he the cause hy the operation 
of which his conduct will he determined: not 
ciuly so, but that hi catu of cOLnpetiiion as 
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between such public anil sucli pcivatc inter- 
est, it is tbe private intcpreat that vrill pi«- 
domiiiBtc. 

If the conttKry suppotition were acted upon, 
what would be (he consequence ? That nei- 
ther in the ahipe of reward, nor in the shape 
of eventual punishment, would the precious 
matter of good and evil be wasted or exposed 
to WBite, but (In lieu of requisition, ivith 
ward or punishment, or both, for its nnctii 
fnr securing compliaiici!) adviee and reca 
mendation would be employeO thraughi 
the Bysteni of law, penal as well as remui 

Tlienee it ia, that in ao far as in the 
■tauce of any class of men the slate of tbe 
biwis lueb as to make it tbe interest of men 
belonging to that body to give rise or con- 
tinuance to any aysteni of abuse however 
flagrant, a prediction that may be nude with 
full asBurince is, that the conduct of that 
body — that ii, of its several members with 
few or no exceptions -> will be such as to give 
riie or continuance lothat system of abuse: 
and if there be any means which have been 
found to be, or promise to be, conducive to 
any such end, such meaiu will accordingly, 
how ioconsislent soever with probity In anji 
shape, and In particular in the shape of lin- 
cerity, be employed. 

A common bond of connexion, says Cicero 
somewhere, has place among all the virtues. 
To the word cirtiM, substitute the woriabuie, 
meaning abuse in government, and the ob- 
servation will be 110 less true. Among abuses 
in government, besides the logical coijunune 
viHailum composed of the couunon denomi- 
nation almif, there exists a moral conmune 
viHculum composed of the particular and si- 
nister interest in which all men who ar« 
memberi of a government su drcumstaacetl 
have a share. 

So long, then, as any man has any the 
smallest particle of this sinister interest be- 
longing to him — BO Ion); has be an interest, 
and consequently a fellow-feeling with everv 
other man who in the same situation has an 
interest of I he like kind. Attack one of them, 
you attack all^ and in proportion as each of 
them feels his share in this common concern 
dear to him, and finds htmietf in a condition 
to defend it, be is prepared fa defend every 
other confederate's share with no less ala- 
crity than if it were bis own. But it is one 
of tbe characteristics of abuse, that it can 
only be defcuded by fallacy. It is therefore 
the interest of all the conft^derates of abuse to 
give the moat extensive currency to fsilauies, 
— not only to such aa may be serviceable to 
each individual, but also to such as may bn 
generally usefuL It is of the utmost impor- 
tance to them to keep tbe human mind in 
tncb a state of imbecility, as shall render it 
jlicapable of diilinguisliing Irulb from errpr, | 



ficial to tbe few at the expense of the many 
— cannot openly, directly, and in their own 

character, be defended : if at all. it must be 
in company with, and under tbe cover of 
other institutions, to which this character 
either does not in fact appertain, or is not 

For the few who arc in poaaeasion of power, 
(he principle the beet adapted, if it were 
capable of being set to work, would be that 
which should be applicable to the purpose of 
giving to tbe stock of abuaes established at 
each given pi^riod, an unlimited increase. 

No longer than about a century ago, a prin- 
ciple of this cose actually was in force, and 
that to an extent that threatened the whole 
frame of society with ruin; vii. under the 
name ofthe principle of pouiEv obtdieact aai 

This principle was aprJnnH aobilt, by the 
due application of which, B)>ii3es in all shapes 
might be manufactured for use, (o aiiamount 
absolutely unlimited. 

But this principle has now nearly, if not 
altogether, lost its force. The creation of 
abuses has therefore of necessity been given 
ip s the preservation of them is all that re- 
nains feasible: it is to this work that nil 
xertions in favour of abuse have for a con- 
sidarable time past, and must henceforward 
be confined. 

Institutions — some good, some bad — 
some bvDurable to both the few and tbe 
many—some fiivourable to the fewalone, and 
at the expense of the many — are the ingre> 
dients of which the existing system is com- 
posed. He who protects all together, and 
without discrimination, protects the bad. To 
this object the exertions of industry are still 
^pablc of being directed with a prospect of 
luccess : and to this object they actually do 
nntinue to be directed, and with a degree of 
luccess disgraceful to tbe probity of the few 
by whom such breach of trust is practised, 
d to (he intellect of tbe Diatiy by whom it 

It* the fundamental principle of all good 
government — vii. (hat which stales as being ' 

cry occasion the pro^r, and the only 
proper end in view and object of pursuit, lbs 
greatest happiness of (he greatest number — . 
were on every occasion set up as the o>ark ; 
on each occasion the particular question would 
be, by what particular means can this general 
object be pursued with the greatest probabi- 
lity of success ? 
llut by the habit of recurring to and making 
iplicatiun of this one principle, the eye of 
le inquirer, the tongue uf the speaker, and 
(he pen of the writer, would, on every part 
of the field of legislation, be brought to some 
concluuon — passing condemna(ion on some 
or oilier of those abuses, Ihe eonliiiiiunce l( 
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which hHB thin comtnon mtt 

In a wori], bo long' he ■ 
relatively profitable ahum cu 
died, — 90 long muat there I 
*on. or more, to whose inti 
reaion i> prcjudieiol^, aiic) to wbom not only 
tbe parLJcular beneficial measure froni which 
thnt particular abuse woald receive its cor- 
rection, but every other beneficial measure, in 
lo far as it is supported by reason, will also 
be prejudicial in the same way. 

It is under the past and si ill existing state 
of things — in other words, under the do- 
minion of usage, custom, precedent, acting 
without any such recurrence to this only true 
prindpte — that the abuses in question have 
•prung up. Custom, therefore, blind custom, 
ia contradiction and opposition lo reason, is 
the standard which he will on every occasion 
endeavour to set up »a ihc only proper, safe, 
mod definable slandiird of rcierence. What- 
ever is, is right -. et'crvthing is la it should 
be. These are his Earou * 
ims which he will let slip no opportunity of 
^culesting to the beet advantage possible. 

Having, besides bis share in tbe sinistei 
interest, his share in the universal and legi- 
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laws and institutions, which, 
■ithough good and beneficial, are no less be- 
nefidiil to and necessary to his interest, than 
to that of tbe whole comniunity of which be 
nukesapart. Of these, then, in so farasthcy 
■re neceinry to his interest, he will be as siii- 
wre and strenuous a defender, as of those by 
whiuh any part of the abuses which are sub- 
It is conducive, for instance,, to his inte- 
rest, that tbe country should be efieeluolly 
defended against tbe assault of the common 
imemy ; that the persons and prupetttes of 
the members of the community in general, 
kis own included, should be as effectually as 
possible protected against the assaults of in- 
ternal enemies —of common malelactars. 

But it is under the dominion of custom — 
blind, or at best purblind custom — that such 
proleetion has been provided. Custom, there- 
fore. beingsufHdent for bis purpose — reason 
always adverse to it — custom is the ground 
«n which it will be his endeavour to place 

^ '. ^_ii, the good as well as the bad. 

Referred to general utility as their standard, 
■hown to be conformable to it by the appli- 
' reason lo the case, they would be 
Mtahlished and supported, indeed, on firnei 
ground than at prennt. But by placingtbem 
a tbe ground of utility, by the application 
if reason he has nothing to gain, while, as 
bath been seen above, he has every thing to 
loae and fear from it. 

The principle of general utility, be will 
KCMtlii^tybe disposed '- ■"■- 




' character of" 
Long as blind c 
purpose, such, with reference to bira and his 
sinister IncereBl, the principle of general uti- 
lity really is. 

Against tbe recognition of the principle at 
general utility, and the habit of employing 
reason as an instrument for the application of 
it. the leading member»of the government. ID 
■0 far as corruption has pervaded tbe frame 
of government, and in particufar the members 
of all ranks of the prolession of the law. have 
tbe same interest as in (be eyes of Protes- 
tants and other non-catholics, the Pope and 
his subordinates bad at the time and on the 
occasion of the change known in England by 
tbe name of the Hi/orniatitm. 

At the lime of the Reformation, the op- 
position to general utility and human reason 
was conducted by fire and sword. At present, 
tbe war agaijist these powers cannot be com- 
pletely carried on by the same engines. 

Fallacies, therefore, applied principally to 
tbe purpose of devoting to contempt and ha- 
tred those who apply the principle of general 
utility on this ground, remain the only inilm- 
ments in universal use and request tor defen- 
ding the stningholds of abuse aguiost bostila 

e engioes we accordingly see applied 
purpose in prodigious variety, and 
ire or less artifice and reserve. 
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FEEJUDICE. 

|p by interest in some shape or other — that 
is, by a motive of some sort or other — every 
net of the will, and thence every act of the 
linnd, is produced, so, directly or indirectly, 
must every act of tbe iDtellectual bculty: 
though in this case the influence of the in- 
terest, of this or that motive, U neither so 
perceptible, nor in itself so direct as in the 
other. 

But bow (it may be asked) is it possible 
that the motive a man is actuated by can be 
secret to himself ? Nothing is more easy — 
ncKhing more frequent ; indeed the rare case 
is, not that of his not knowing, but that of 
bis knowing it. 

It is with the anatomy of the human mind 
Bi with the anatomy and physiology of the 
human body: the rare case is, not that of a 
man's being uDcOiiversant, but tbat of bis 
being conversant with it. 

The physiology of the body is not without 
it! difficulties: but in compsiison of (hose by 
which the knowledge of tbe physiology of tbe 
mind has been obstructed, tbe dilGcidties are 
slight indeed. 

Not un frequently, n» between twn peneu 
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liTiiiK together id b sUte of intimacf , either 
or each may poswu > more correct and com- 
plete view of the molives by which the mind 
of the other, thin uf thoae by which bii own 
iiiinii. IB gurerried, 

Monj' a woman haa in thli way had a more 

internal causes by which the conduct of her 
huiband hu been determined, tbui he hu 
bod himBetr. 

The canse of this is caiily pointed out, ~- 
By interest, a man i* conlinually prompted 
to make himaelf aa corrccily nnd completely 
aequainted as possible with the epringi of 
Bi'tiun by wbieh the minda of tboae are de- 
termined, on whom he is more or lesa de- 
penilcntfor the comfort of hii life. 

Ijut by inlereat, he ia at the same lime 
diverted from any close examination into the 
apriag* by which hia own conduct is deter- 

Ftam such knowledge he ha« not, in any 
ordinary shape, anything to euin, — he finds 
not in it any aouice of enjoyment. 

In any such knowledge he would he more 
likely to tind mortification than Eatiafaction. 
The purely aodal motives, the aeini-Bocial 
mutives, and, in the ca«e of Ibe dissocial tno- 
tives, such of Ihem as have their source in an 
Impulse given liy the purely social or by the 
lemi-SDcial motives,* — these are the motives, 
tiie prevalence of which he findi mentioned 
OS mailer of praise in the instance of olher 
men ; it is by the supposed prevalence of 
theie amiable motivei, that be finds repula- 
tion raised, and tbat respect and good-will in 
which every man is obliged to look lor so 
large a portion uf Ibe comfort of bis life. 

In these wne amiable and desirable en- 
dowments be finds the minda of other men 
actually aboundihg and overflowing; abound- 
ing during their lifetime by l)ie [cstiiiioiiy 
of their friends, and after their deporlure hy 
the recorded testimony cnregisteied in some 
monthly moguinr, with the aechimalion of 
their Iriendi, uid with scarfs a dissenting 
voice from among their enemies. 

But the mote closely be looks into the me- 
chanism of bis own mind, the less of the mats 
of eriTects produced be finds referable to ony 
of those auiiahle and delightful causes ; he 
finds nolbing, therefore, to attract him to- 
wards this study — he finds much to repel 
biiD from it. 

Praise and self-satisfaction on the score of 
moral worth, being accoidinglv hopeless, it t* 
in intellectual that he will seek for it. " All 
men who are actuated by regard for any- 
thing but lelf, are fools; those only wboBc 
rr|;ard ia confined to self, are wise. I am of 
the number of the wise." 
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Perhaps he is a man witli whom a Ui^ 
proportion of the self- regarding motives may 
be mixed up with a aUght tincture of the so- 
rial motives operating upon the private scale. 
What in this case will he do? In inveiti- 
^tiiig the wurce of a given action, he will in 
the first instance set it down, the whole of it, 
to the accoinit of the amiable and condliatorj 
— in B word, the social motives. This, in the 
study of hla own mental phyalology, will al- 
ways be his first step, and this will commonly 
be hii last. Why should he look iiirtber?_ 
why take in hand the probe? — why undeceive 
himielf, and substitute a whole truth that 
would mortify bim, for a half truth that aa.t. 
tera him? 

The greater the tbare which the motivei 
of the soda! class have in the production of 
the general tenour of a man's conduct, the 
lets irksome, it seema evident, this sort of 
psychological self-anatomy will be. The first 
view is pleating 1 and the more virtuous ^e 
man, the more pleasing i> that study which 
to every man has been pronounced the proper 

But the less irksome any pursuit is, the 
greater, if the state of Acuities, intellertual 
and active, permit, will he a man's progren 



CHAPTER V. 



Pkhiddice is the name given to an opinion 
of any sort, on any subject, when considered 
BB hiving been embraced without lufllriellt 
examination ; it is a judgment, which being 
pronounced btfore evidence, is therefore pro- 
nounced without evidence. 

Now, at the hazard of being deceived, and 
by deception led into a line of conduct pre- 
judicial either to himself or to some one to 
whom it would rather be bis wish to do ser- 
vice, what is it thit could lead a man to 
embrace an opinion without sudicient eia- 

One cause is, the uneasiness attendant on 

the labour of eiamination ; be takes the opi. 
nion up aa true, to save the lihaiir that might 
be necessary to enable him to discern ibe laU 
sily of it. 

Uf the propensity to take not only facta 
but opinions upon trust, the univereaiily is 
matter of universal observation, Pernlcioua 
as it ia in some of its applications, it haa ita 
root in necessity, in the weakness of the hu- 
man mind. In the instance of each individual, 
the quantity of opinion which it is possible 
for him to give acceptance or rejection to, 
on the ground of euminatiou performed by 
himself, bears but a small proportion tu Ihnt 
in which luch judgment ai he pauni upon it 
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i-flnnut liave nny firmer or other ftraundlban 
that which 'a cnmpmed of Ihe like jiiilgment 
pronoun c^ird by suine other individunl or ag- 
gregate of individuila : the canea in which it 
i* possible for hi* opinion to be home-ntade, 
bear but ■ iinall proportion to the caiea in 
which, if Hiiy opinion at all be entertained hy 
him, that opinion must necessarily have bven 
imported. 

But in the ease of the pnblic man, Ihii 
nccessily forms no justiUcation either for tbe 
utierance or for the acceptance of such argu- 
tncTits of base alloy, as thode which are re- 
presented under the name of fiilladci. 

These bllacica are not less the oK^pring of 
sinister interest, because the farce of autho- 
rily i> more or lets euicerned. Where autho- 
rity has a share in the production of them. 
there are two diatiiigiiishable ways in which 
ainisler interest may also have its share. 

A fiJIacy which, in the mouth of A. had 
ils root immediately in interest — in telf- 
consdouB siniater inlfrest — receiving utter- 
ance from hia pen or his lips, ohtuns, upon 
tbe credit of fail authority, credence among 
acceptors in any multitude. Having thus 
rooted itself in the minds of men, it becomes 
constitutive of a mana of authority, under th- 
VDUr of which, luch fallacies as appear con- 
ducive to tbe planting or rooting in the minds 
of men in general, The erroneous notion in 
question, obtain, at (he bands of other meti, 
utterance and acceptance. 

2. Having received the prejudire at the 
hands of authority — vix. of the opinion of 
those whose adherence to it was produced 
immediately or mediately by the operation of 
sinister interest, — sinister interest operating 
on the mind of tbe utterer or acceptor of tlie 
fitlUcy in question, prompts him to bestow on 
it, in the character of a rational argument, 
a degree of attention exceeding that wbich 
could otherwise have been bestowed on it ; 
be hxes. accordingly, hia attention on all con- 
siderations, the tendency of which ' 
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B'Tbi oppoier* of a pernicious measure may 
be sometimes driven to employ fallacies, from 
theicsupposed utility as an answer tocounter- 
&Uaeies. 

■' Such is the nature of men," they may 
say, " that these arguments, weak and incon- 
clusive as tbey are, are those which on the 
built of tbe people (upon whom ultimately 
trerjthing depenils) make the strongest and 
■M c&Mual impreisiMi : the nieasiire is ■ 



our |)arts to leave unemployed any meant not 
criminal, that promise to be contributory to 
ils liefest. It is the weakness of the public 
mind, not Ihe weakness of our caut^e, that 
cuiii})c1b us to employ such engines in the de- 
fence of it." 

7'UiB defence might indeed be satisfactory, 
where the tkllacies in question are employed 
— not as subttituiet, but only as ivppttmcnli 
to relevant and direct arguments. 

But if employeil aa supplements, to prove 
their being employed in that character, and 
in tliat character only, and that the use thus 
mad-e of them is not inconsistent with since* 
rity, two conditions seem requisite: — 

1. That arguments of the direct and rele- 
vant kind be placed in the front of tbe battle, 
declared to be the main arguments, tbe argo- 
ments and considemtiona by which the oppo- 
sition orsupport to the proposed measure was 
produced ; 

S. That on the occasion of emploj-ing tbe 
fiiltaciea in question, an ackiiuwledgmtDt 
should be made of their true character, of their 
intrinsic weakness, and of the consideration a 
which, as above, seemed to impose on tbe 
individual in question the ohligalion of em- 
ploying them, and of tbe regret with which 
of sucb an obligation was 



If, even when employed In opposition to a 
measure really pernieioua, these warnings are 
□milled to be annexed to them, the omiuion 
affords but too strong a presumption of gene- 
ral insincerity. On the occasion in question, 
a men would hsve nothing to fear &om any 
avowal made of their true character. Yet he 
omita to make this avowaL Why? Because 
he foreieet ihut, on some other occnnon or 
occaaions. arguments of tbia cbus will consti- 
tute his sole reliance. 

The more closely the above consideration* 
are adverted to, Ihe stronger ia the proof 
which the use of sucb arguments, vrithaut 
such warnings, will he leen to afford of im- 
probity or imbecility, or a mixture of the two, 
on the part of him by whom they are em- 
ployed: of imbecility of mind, if tbe weak- 
ness of lucb arguments has really Riiled of 
becoming visible to him ; of improWly, if, 
Fonscioua of their weakness, and of their ten- 
deury to debilitate and pervert tbe faculties, 
intellectunl and moral, of such persons as ure 
swayed by them, he gives currency to them 
unaccompanied by auch warning. 

Is it of the one or of the other species of 
imperfection, or of a mixture of both, that 
such deccptious argumentation is evidentiary? 
On this occBUon, as on others, the answer is 
not easy; nor, fiirtunatelv, is it matetul to 
ealimate the connexion between these two 
divisions of the mental frame: ao constaDtljr 
and so materially does each of them exert aa 
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influence on the otller, tlut 
either U> sufier, but th« ntbermuat suflvr more 
or lea* along with it. On many a well-meniiing 
nsnlhisbsSE andtgiurious metal ba» nodoubl 
passed for iierling; but if you see it burniBbed, 
and heM up in triumph bf the hands of a mar 
of itrong HB well as brilliant talents — by i 
very Master of the Mint — set him down, with- 
out fear of injuring bim. upon the list oflboBe 
who ileceire, without having any such excitse 
to plead aa that of baving been deceived. 

CHAPTER VII. 
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Being all of them to sunh a degree replete 
with absurdity — many of them upon the face 
oF them compoaed of notbing else — a ques- 
tion that naturally presents itielf is, how tt 
has happened that ihey have acquired so ex- 
tensive a cuifency? — bow it ialbat so much 
use hat besn made, and continues to be made, 
oflhem? 

la it credible (it may be asked,) tbat, to 
those by whom they are employed, the inanity 
«nd ibsurdily of them should not be fully 
manifest ? — U it credible, that on such gro unds 
political taeainres should proceed? 

No. it is not rredible ; to the very person 
by whom the fallacy is presented in the cha- 
raeter of ■ reason — of a reason on the consi- 
deration of which bis opinion has been formed, 
and on the strength of which his conduoC is 
grounded — it has presented itself in its ge- 
nuine eoloura. 

But in all assemblies in which sharea in 
power are eiercised by votes, there are two 
descriptions of persons whose convenience re- 
quires to be consulted — the speakers and the 

To the convenience of persons in both these 
situations, t be cIms of argumentshere in ques- 
tion are in an eminent degree favourable : _^ 
As to the aituation of the speaker: — 
the more numerous and efRcient the titles 
to respect which his argument etiables him to 
produce, the more convenient and agreeable 
is that situation made to him. Probity in the 
shape of independence — superiority in the 
article of wisdom — superiorily in the (cale 
of rank : of all these qualities, the reputation 
is matter of convenience to a man ; and of 
all these qualities, the teputalion is by these 
arguments promised to be made secure. 

1. As to independence: — when a man 
stands up to speak for the purpose of recon- 
ciling men to the vote he purpo-ies to pHve, 
or for the purpose of giving to the side which 
he espouses whatsoever weight is regarded 
by him as attached tubisauthorit^. — thena. 
lure of the purpose imposes on him a sort ot 
necessity of finding lomething in the shape 
of n reason to accuinpniiy and recommend it. 
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Though in fiu:t directed and governed hf 
some other will behind the curt^n, and by 
the interest by which that other will is go- 
verned, decency is understood to require, that 
it is from his own understanding, not trom 
the will of any other person, (hat his own 
will should be nnderstood to have received 
its direction. 

But it is not by the matter of panukmnl 
or the matter of revuTd — it is not hy fian 
or kopet — it is not by ibrenit or promiia — 
it is by something of the nature, Or in the 
shape at least of a reason, that vniiersfanifin^ 
is governed and determined. To show, then. 
that it is by the determination of his own 
judgment that bis conduct is determined, it 
is deemed advisable to produce aome obur- 
k'Btion or other in the character of the deter- 
minate reason, from which, on the occasion 
in question, his jud|;ment. nnd thence hia 
will, and active faculty, have received their 
direction. 

I'he argument is accordingly produced, 
and by this exhibition the independent cha,* 
rocter of his mind is establLihed by irrefra- 
gable evidence. 

To this purpose, every article in Iho prw- 
ceding catalogue may with more oc less eUect 
f, according to the nature of 
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ly in the scale of 
iBisitim: — on running over the list, dilferent 
articles will be seen to present in this respect 
different degrees of convenience. 

Somenf Ihem will be seen scarcely putting 
in any special title to this praise. 

In others, while the reputation of pruderiM 
is secured, yet it is that sort of prudence, , 
which by the timidity attached iw it is ren- 
dered somewhat the less acceptable to an 
erect and commanding mind. 

To this class may be referred the argu- 
ments ad metum and ad cencniidiatii, — the 
hydrophobia of innovation, and argument of 
the ghost-seer, whose nervous system is kept 
in a state of constant agitation by the phan- 
tom of Jacobinism dancing before hia eyei, 
— the idolater, who beholding in ancestry, 
in authority, in allegoricnl personages of va- 
rious Boris and sizes, in precedents of all sorts, 
in great characters dead and living, placed 
in high situations, so many tyrants to whose 
will, real or supposed, blind obsequiousnesa 
at the bauds of the vulgar of all cluasea, ma/ 
by apt ceremonies and gesticulation be se- 
cured, makes himself the first prostration, in 
lope and confidence of finding it followed 
by much and still more devout prostration, 
on the part of the crew of inferior idolatora, 
in whose breasts the required obscquiouBnesa 
has been implanted by long practice. 

Other arguments, again, there are, in and 
for the delivery of which the wisdom of the 
orator places iuelf upon higher ground. Hia. 
ncutcnesB has penetrated to the very bottom 
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of the tubjert — bia comprehension baa em- 
braced the whole nraa* of it — hia adraitneas 
has stripped the obnouoiii proposal of the 
delusive mlourinf by whieh it hnd reeom- 
mendeJ itself to the eye of ignorance : hepro- 
nouncei it ipeculative, theoretical, romantic, 
visionary : it may be ftood in theory, but it 
would be bad in practice : it is too good to 
be practicable : the goodness wbieh glitters 
on the oatside is sufficient proof, is evidence, 
and that eonc1u»ve, uf the worthlessness that 
is within: iti apparent fadlitysuflicet to prove 
it to be impracticable. The confidence of the 
tone b which the decuion is conveyed, is at 
once the fmit and the sufficient evidcDCe of 
the complete command which the glance of 
the moment sufliced [ogive him oF the suhjerC 
in all its bearings and dependenciea. By (he 
experience which his situation basled him to 
Kcquire, and ibe use which his judgment 
has enabled biin to make of that experience, 
he catches up at n single glance those featurea 
which suffice to indicate the class to which 
the obnoxious proposal belongs. 
3. By the some decision, delivered in the 

ingly displayed, than superiority of talent. It 
is no new observation how much the persua- 
sion, or at least (he expression given (o it, is 
strengthened by the altitude of the rank as 
constituted or accompanied by the fullness 
of the purse. 

The labour of the brain, no less than that 
of (be hand, is a species of drudgery which 
the man of elevated station sees the propriety 
■nd heility of turning over to tbe base-born 
crowd below -^ to the set of plodders whom 
be condescends upon oecasion to honour with 
hiseonvcrntion and his oinittenanco. By his 
rank and opulence he is enabled in thii, as in 
other ways, to pick and ciioose what is most 
pongenial to his tnite. By the royal hand of 
Frederic, philosophers and oranges were sub- 
jected to the same treatment, and puttotlie 
■sme use. The sweets, the elaboration of 
which had been tbe work of years, were eli- 
cited in a few moments by the pressure of an 
expert band. 

The pmisc of tbe receiver of wisdom is 
nlways inferior to that of iheulleruri but 
neither is the receiver, so he but make due 
profit of what be receives, without bis praise. 

Tbe advantage he anguirea from these ar- 
pumcntu, it — that of being enabled to give 
the reason of tbe taith that is, or is supposed 
to be, in him. 

, in which silence 
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it will, 1 



tahily, be construed into aconfesuoiv^of self' 
ronvitting confcioutneis ; — consciousness 
that what he doe« is wrong and indeteniible, 
— that what he gives men to understand to 
be his opinion, is not really hit opinion, — 
that oftheiupposedfacts, which be bM been 



By a persuasion to any such .effect, on the 
part of those with whom be bus to do, his 
credit, his reputation, would be eSectualty 
destroyed. 

Something, therefore, must he said, of 
which it may be supposed thst, bow little 
soever may he the weight properly belonging 
to it, it may have operated on bis mind in the 
character of a reason. By this means his re- 
putstiou for wisdom is all that is exposed to 
suffer) — his reputation for probity is Raved. 

Thus, in the cose of this sort of base argu- 
ment, as EometimesintheCBse of had money, 
each man passes it off upon his neighbour, not 
as being unconscious of its wortLlesinets — 
not so much as expecting his neighbour to be 
really insenuble of its worthlessnesa — but in 
tbe hope and expectation that Ibe neighbour, 
though not insensible of its worth! etsneas, 
may yet not find himself altogether debarred 
from the supposition, that to the utterer of 
the base argument, the badness of it may pos- 
dbly not have been clearly understood. 

But the more generally current in tbe cha- 
racter of an argument any such absurd notion 
is, the greater is tbe appsrent probability of 
its being really entertained ; far there it no 
notion, actual or imaginable, that a man can- 
not be btought to entertun, if be be but aa- 
tisGed of its being generally or extensively 
entertained by otbers. 
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Two considerations will suffice to render it 
apparent that, under the British Constitu- 
tion, there cannot but exist, on the one hand, 
such a demand for fallacies — and, on tbe other 
band, such a supply of them, as, for copious- 
ness and variety taken together, cannot be 
to be matched eUewbere. 

1, In Ibe first place, a thing necessary to 
the existence of the demand is, dbcussion to 
a certain degree free. 

Where there are no such institutions ns a 
popular assembly taking an efficient part in 
the government, and publishing or suffering 
to be published accounts of its debates, — 
nor yet any free ditcusdon through tbe me- 
dium of the press, — there it, conieqiiently, 
no demand tor Mlacies. Fallacy is fraud, and 
fraud is useless when everything may be dona 
by force. 

The only rase which can enter into com- 
parition with tbe English government, is that 
of the Anglo-Aihericun United Stales. 

There, on the side of the am-, tbe d» 
mandfor fallades itands, without any dtSiM 
Hh 
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But tbe side of tfae null Is thnt sid 
vrhicfa tbe demuid for fttlUcies is by iiiucti 
the least urgent anil abundant. 

On the Bide of the ini. the demand for ^- 
Isciea dependi upon tbe s^reKftte mass of 
■buie; ite magnilude and urgency depciid 
upon the magnitude of tbnt mn^B, and its va- 
riety upon the VBciety of the shapvaiii which 
ftbuiebu manifeTted itself. 

On eroaabg the vmter, fortune give to 
Brititlk Amerira, the relief thst policy gave 
to the fox : of the verniiu by which tbe bad 
been tormented, a part were left behind 

No deaf audilon of the Exchequer, - 
blind Burreyora of melting irone, — no 
regifteringregiitraraor the Admiralty ci 
M of any other judicalory, — no tellers, by 
whom no money ii told, but that which 
received into their own pockets, — np judge 
acting M clerk under himself. — no juigi 
pocketing jETflOO it-year for uielees work, fur 
which men are forced to address hi* clerks, — 
no judp, who in the chiiract*r of judge over 
Umielf alia in one place to protect, hy atarma 
of fallacy and fiiry, the extortiooa and op- 
pmaionn babiiually committed in another, — 
no tilbe-gBthererB eiacting immenae retribu- 
tion for minute or never- rendered service. 

With respect to the whole clase of tkilacics 
built upon authority, — precedent, wisdom 
of aneestore. dread of iiinuvBtion. immul 
lawa, and many others, oecaiuoned byancieiit 
ignorance and andent abuses — what readen 
Boever there may be, by whom what is to be 
(bund under ihoae leveral beads ban been 
perused, to them it will readily occur, that in 
the American Congress the use made of tbu*e 
bllacies is not likely to be so copious as in 
that august asaembiy. which, as the only d«- 
can with propriety be lalled 
by, has been pleased to give itself that of 
the Imperial Parliament of Great Britain 
•nd Ireland. 
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matter for this place — position* which, if not 
immediately assented to, will at any rate, e*en 
by those whom they find most adverse, be tl- 
lowed to possess the liighest claim to attcn- 
tion and examination : 

1. The end or object in view, to which 
every political measure, whether established 
or proposed, ought according to the extent of 
it to be directed, is the greateat happinew of 
the greatest number of persons interested in 
it, and that for the greatest lenglh of time. 

2. Unless tbe United Slates of North Ame- 
rica be virtually an exception, in every knovm 
state the happiness of the many has been at 
IheabsolutediiposaleitheroftbeaneorofthB 
comparatively few. 

3. In every human breast^rarc and short- 
lived ebullitions, tbe result of some citre- 
ordinary strong stimulus or incitement except, 
ed — self- regarding interest u predominant 
over social interest: each person's own indi- 
vidual interest, over tbe interests of all other 
perfons taken together, 

4. In the few instance!!, if any, in which. 
throughont the whole tenor or the general 
tenor of hia life, a person sacrifices hisown 
individual interest to that of any other per- 
son or persons, such person or persons will 
be a person or persons with whom he is con- 
nected by some domestic or other private and 
narrowtie of sympathy; not the whole num- 
ber, or the majority of the whole number, of 
the individuals of which tbe political commu- 
nity to whirh he belongs is composed. 

5. tf in any political community there be 
any individuals bywhnm, tor a constancy, th« 
interests of all the otber members put toge- 
ther are preferred to the interest composed 
of their own individual interest, and that of 
the few persons particularly connected with 
(hem, these public-spirited individuals will be 
so few. and at the same lime so impoauble 
to distinguish from tbe rest, that to tveif 
practical purposethey may, without any prac- 
tical error, be laid out of tbe account. 

6. In this general pri^lominanoe of aelC- 
regarding over aocial interest, when atten- 
tively considered, there will not be found 
any jast subject of regret, any more than of 
contestation; for it wilt be found, that but 
fur this predominance, no such species as that 
which we belong to could have exislence: 
and that, supposing il, if possible, done awar, 
insomuch that all perions. or most persona, 
should find respectively, some one or mora 
persons, whose interest was respeclively, 
through the whole of life, di-arcr to them, 
and as such more anxiously and cunstaatly 
watched over than their own. the whole ape- 
nes would necessarily, within a wry abort 
space of lime, become extinct. 

7. If this be tme, it follows, by tbe tin. 
cbangeableRmititutionofhuman nature, IliM 
' every politieal eDmuiutut]', by the hands by 
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whicli the supreme power orer nit the other 
tnembcra or the cnmmunity ii shared, the iii- 
t«esl of the mHiy onr whom the power is 
eiercued, vrill on every oceasion, in m^e of 
competition, be in act or in endeavour sacri- 
fieed to the pirCiGukr inleicit of those by 
whom the power is exercited. 

8. But every vran^emenl l>y which the 
interest of the mmiy U esciificeil .to that of 
the few, mhy with unqueilitmeble propriely, 
If the above poiiitian be ailmitted. anil tc 
the extent of Ibe 8acti6ce, be termed a ba<i 
) indeed, tbe only sort of baa 
le eic3epted, by which the 
intereit of both parties ii uctificed. 

9. A b»d arnuigement, considered at already 
ntablished and in eiLileuce, us, or may be 



10. In so far u any competition is seen. 
or lupposed to have place, the interests of 
the lubject many being on every occasion, aa 
above, in act or in endeavour constantly la- 
Crifieed by the ruling few to their own parli- 
cular intereits, — hence, with the ruling few, 
a eomtant object of study and endeavour is 
the preservation and exlenaion of tbe mass of 
abuse ; at any rate, tiuch is the constant pro- 

11. In the mass of abuse, which, because it 
is H> constantly their interest, it is constantly 
their endeavour to preserve, is included not 
only that portion from which they derive a 
direct and assignable proSt, but also that por. 
tJon from which they do not derive any such 
profit. For the mischievousness of that froni 
which they do not derive any Eui:h direct and 
partJeuIar proGt, cannot lie erposed but by 
nets and obwrvatimut, which, if pursued. 
would be fomid to apply b1h> to that portion 
trma which they do derive direct and pnrti- 
cuhtt profit. Thus it is, that in every com- 
munity, all men in power — or, id one word, 
the I'lU — are. by self- regarding interest, con- 
atantly engaged in the maintenance of abuse 
in every shape in which they bnd it esta- 
blished. 

12. But whatsoever the ini have in poa- 
■esaiwi, the outa have in expectancy. Thus 
&r, therefore, there is no distinction between 
the sinister interests of the tiu and those of 
the outM, nor. consequently, in the MUcies 
by which they respcclivtly employ their en- 
deavours in the support of their respective 
Knister interests. 

13. Thus far the intercity of tbe outs co- 
loeide with the interest of the ins. But there 
■re olhec points in which their interests are 
epposite. For procuring for (hcn»elveB tbe 
^tuationi and mass of advanloges possessed 
ij tbe ins. the outs have one. and but one, 
node of proceeding. IHiis is the rusing ihcir 
own place in the scale of political reputation. 
■I compared with that of the ins. Fur effect- 
ing tbJi wceudency, they have acccrdingly 



' two correspondent modes : the rajsing their 
own, and tbe depreciating that of their suc- 
cessful rivals. 

14. In addition to that particular and si- 
nister interest which belongs <o them in their 
quality of ruling members, these rivals have 
their share in the universal interest which 
belongs to them in their quality of memben 
of the community at large. In this quality, 
they are somelinies occnpied in such mea- 
aures as in their eyes ore necessary for ths 
maintenance of the universal interest — for 
the preservation of that portion of the univer' 
aal happiness of which their regard for their 
own interests does not seeoi to require the 
sacrifice : for the prtservalion, and also for 
t:he increase of it i for by every increase given 
to it they derive advantage to themselves, nut 
only in thai character which is common to 
them with all the other members of the com- 
munity, hut, in the shape of reputation, in 
that character of ruling members wbicli is 
peculiar to themtelvea. 

15, But in whatsoever shape the ins de- 
rive reputation to themselves, and thus raise 
Lbemselvea to a higher level in the scale nf 
comparative reputation, it is (he interest of 
the outs, OS such, nut only to prevent them 
from obtaining this rise, bat if possible, and 
IIS far as possible, lo cause their reputation to 
fink. Uence, on the part of the outs there 
exists a constant tendency to oppose all good 
BU'rangements proposed by the iia, But, ge- 
nerally speaking, the better an arrangement 
really is, the betteritwill generally bethought 
t-obej and the better it is ibougbl la be, cLe 
liigher will the reputation of its supporlers 
be raised by it. In so tor, therefwe, as it is in 
their power, the better a new arrangement 
proposed by the ins is, the strongei is tbe in- 
terest by which the outs are incited lo oppose 
it. But the more obviously and indisputably 
good it is when considered in itself, the more 
incapable it it of being successfully opposed 
in the way of argument otherwise than by 
fallacies ; and htnce, in the aggregate mass of 
political fiillucies, may be seen the eharacler 
BJid general descriplion of that portion of it 
which ia employed chiefly by the outs. 

10. In respect and to the enlent of their 
share in tbe universal interest, an arnn^ie- 
ment which is beneficial to that interest will 
Ik beneficial to themselves : and ibus, sup- 
posing it successful, the opposition made liy 
iJieni Id tbe arrangement would be prrjiididal 
lo themselves. On Ibe supposition, ihere- 
fbre, of the success of luch opposition, they 
would have to consider which in their eyei 
would be the greater ad vantage — their share 
in tbe advantage of the arrangement, or the 
advantage promised lo them by the rise of 
■brir place in the comparative scale of repu- 
laliou, by tbe elevation given to themaelvea, 
and the depretuon caused to ihi ' 
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Hut, generally npeaking, 
tuch aa tlie Engliih in its present state, the 
chuiee* are in ■ prodigious degree Rgairist the 
(UccesB of any oppoiition made by the outs 
tn even tbe mmt flagnntif bad measure of 
ttie ins ; mucb more, of course, to a really 
KOodonc. Heni^ it is, that when the arrange- 
ment ia in itself good, if with any prospect uf 
•uceesB or advantage, any of ihe lallat^iea be- 
longing to their dde ran be brought upa^inat 
the arrangement, and this without prejpdice 
to their own reputation, — tbey have nothing 
to stand in the way of the attempt. 

17- In respect of tho»e had srrangemenln 
which by their sinister interest tbe ini «lantl 
engaged to promote, and in the promotion of 
wbieb the outs have, as above, a eomiQunitj' 
of interest, — the part dictated by their sinis- 
ter interest is a curious ai'd delicate one. By 
succeu, they would leasenlhat mass of liniBter 
advantage which, being that of their antogo- 
ni«ls in poaaetsion, ii theira in expectancy. 
They have, therefore, their option to make 
between (bis disadvantage and the adrentage 
attarbed to a correspondent advance in the 
scale oC eomiwrative reputation. But, tbcir 
situation tecuring to them little Iee> than a 
certainty of fiulure, they are, therelbre, as to 
this matter, pretty welt at thdt ea«e. At 
' ig that whataoever dimi- 
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' ' out IniB of n . 
lisfiictory reason, avoid bringing foi 
ward, or at least supporting, in the event of 
their changing places with the ins, — hence 
it is, that any such defalcation whirb they 
Mn fn general prevail upon themselves to pro- 
pose, will in general be either vpurious and 
liilladous. or at best inadequate : — inadc 
nilate. — and by its insder[iiacy. and the vir- 
tual eonfession involved in it. giving support 
I'tiri confirmation to every portion of kindred 
■buK wbkb it leavei untouched. 



degree of 
difFerent 



As in Ibe cate of had money, 
i-f bad argument! : in the sori 
rurrency whidi they eipcrii 
IHTsons aciing Kt many iliiri' 
iiiatinguiehalile. 

Fabricator, ntltrer. aereplor: lbe«e we the 
different part* acted in the currency given to 
a had abilting : these are the parts arted on 
■ he occaMon of the cuneti(7 given to t bad 

In the case of a bad argument, be who is 
_falnicaTi>r must be utterer likewise, or in 
p*nenil it would not make its appeatance- 
tlut for one fabricator who ii ou utterer. 



there may be uttf rers in any number, no one 
of whom was fabricator. 

In the cose of tbe bad argnment, as in the 
case of the bad ihilfing, in the instance of 
each actor, the mind is, with reference to tbe 
nature and tendency of the transaction, ca- 
pable of bearing different aspect*, which, for 
purposes of practical importance, it becomes 
material to distinguish ; — 

1. EvQ consciousness (in the language of 
Roman lawyers, dolas ; in tbe language of 
Roman, and thence of English lawyers, mala 
fdei:) 2, Blameable ignorance or inattention, 
Hay, in one word, Temerilg, (in tbe same larv- 
guage sometimes «vJ^o,iiometimes(™iert(a«.-) 
3. Blameless agency, acliia; which, notwith- 
standing' any mischief that may have been the 
casual result of it, was free of blame: — by 
these several denominations arc characteriited 
so many habitudes, of which, with relation to 
any pernicious result, the mind is susceptible. 

In the rase of the argument, aa in tbe cane 
of tbe shilling, where the mind is in that 
state in which the charge of evi|.consciou»- 
nesi may with propriety be made, that which 
the man is cnnsciouB of is, the badness of 
the article which he basin band. 

li> general, it is in the case of the/oftrieo- 
(nrlhat the mind is least apt to be free from 
the imputation of evil-consriousnesa. Be it 
the bad shilling — be it the bad argument — 
the making of it will have cost more or lesa 
trouble; which trouble, general I; speaking, 
the fabricator will not have ti^en but in tbe 
design of utterance, and in the expectation 
of making, by means of suirh utterance, some 
advantage. In the instance ol the bad shil- 
ling, itiscertwn — in the instance of the bad 
argument, it is more or leas probable (more 
probable in tbe case of the bbricator than in 
the case of the mere utterer) — (hat the bad- 
ness of it was known and understood. It is 
certainly possible that the badness of the 
Hipiment may never have been peri'eived by 
the fabricator, or that tbe bad argument may 
have been framed without any intention of 
applying it to bad purposes. But in general, 
the more a man is exposed to the action of 
sinister interest, Ibe more reason there is for 
charging him with evil ■consciousness, sup- 
posing him to be aware of the actiou of the 

However the actionof the sinister interest 
may have been either perceived or tinprr* 
ceived — for without a certain degree ut^ at^ 
tenlion, a man no more perceives what ia 
paving in his own, than what is parsing ia 
other minds — tbe book that lies open before 
him, though it be the object nearest to bim, 
and though be be ever so much in tbe habit 
of rending, may, even while two eyes are 
fixed upon it. be read or nut read, according 
as it lisppcnsthaCdrcumslanceshBTe, or bar* 
nut, called hi 
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The action sf ■ sinUtEr iiiC«re«t may have 
been iniMtdiati or un-i'niwd'iVitf. 

Inune^ate i it m»j luve beun perceived or 
not iierceived : un-iuiinedU.t« ; it hiu, aluiost 
to * eertuntjr, bnen unperceivvd. 

Sinialer iatercEt his two mtdia through 
which it uiually (ip«nte». Tbexc sre pr^f- 
dice tad authorily ,- and bence, we have for 
the immeiliute (irogcny of siiiitter iiUereet, 
iattriMt'be^otUn prejudice and authotilf-Irt' 
gotim prejudice. 

In what case soever a bad argument bai 
owed ita fabricatioD or iU utterance to ainia- 
tcr intereit, and that iiitcceit is not, at tbe 
time of fabrication or utterance, perceived. 
it has Ibr its immediate parent uther in-bred 
prejudice or authiirity. 

Of the three operations thus intimately 
connected — v'a. fabriCBlion, titterana, nnd 
occtplaHce — that the two &nt are capable of 
batins epy-coHfCtoBsMU for their accompa- 
niment, is obvious. As to acceptunca, a dis- 
tinction must be made Ixfare an answer can 
be given to the question, whether It u ac- 
companied with evil-eonaciousnesB. 

It may be diilinguisbcd ■ • • ■ ■ 
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whom it has been presented, the 
screptance ^ven to it may be termed iuter- 
iHil : where, whether by discourse, by de- 
portment, or other tokens, a hetief of it« 
iiaving experienced an internal acceptance at 
bis hands is, with or without design on his 
pari, entcrUiined by other periona ; in so lar 
may it be said to have experienced at bis 
bands an external acceptance. 

In llie natural state of things, both these 
modes of acceptance have place together: 
upon tbe inlcrnal, the extrriuil mode follows 
OS a natural consequence. Either of them is, 
however, capable of having place without 
tbe other : feeling tbe force of an argument, 
I may appear SB if I had not fell iti not 
having received any impression from it, I may 
appear as if 1 bad received an impression of 
greater or less strength, whichever best suits 
my purpose. 

It is (uHiciently manifest, that evil-con- 
■ciousness coiinot be the accompaniment of 
internal acceptance : but it may l>e an accom- 
paniment, and actually ia the accompaniment 
of external acceptance, as often a* the exter- 
nal has not for iUi accompaniment the internal 

Suppoaing the argument aucb that the 
appellation of fallacy is justly applicable to 
it, whalaoever part it borne in relation to it 
— viz. bhricaliuu, utterance, or acceptance — 
may with propriety be ascribed lo want of 
probity or want of intelligence. 

Hitherto the distinction appears ptiun : 
hroad enough : but upon a cloier ineperti 
• lucl of a niixed, or a nuddle state belw 




lancss and Ibut of pure 
that «f improbity and 
that of imbecility — may be observed. 

Thin ii where the perjuosive force of tbe 
argument admits of dilTerent degrees — as 
when an argument, which opecatvs wilh a 
certain degree of force on the utterrr's mind, 
is, in the utterance given tu it. rcpresenlcd as 
acting with a degree of force lo uiy lunouut 
more considerable. 

Thui, a man who considers liis opinion as 
invested only with a certain degree of pro- 
bability, may speak of it as of a matter of 
absolute certainty. Tbe persuasion be ibu* 
expresses is not absolutely false, but It is ex- 
aggerated 1 and (his exaggeration bi a speiiius 
uf tul*ctiuod. 

Tbe more frequent the trumpeter of any 
fallacy is in it* performance, the greater the 
progreos which his mind is apt to make Irom 
the ataCfi of evil-consciousneaa to the state 
of temerity — from tbe state of improliity 
to the state of imbecility ; that is, inibedllty 
with respect to the subject-matter. It is said 
of gamblers, that they begin their career as 
dupes, and end ai thieves: in the pre<>eiit 
cose, the parties begin with craft, and eikd 
with delusion. 

A phenomenon, tbe existence of wbicb 
seems to be out of dispute, is that of a liar, 
by whom a lie of his own invention bos so 
often been told as true, that at length it hu 
come to be accepted as such even by himself. 

But if such is the irase with regard to a 
statement composed of words, every one of 
which finds itself in manifest contreifiction to 
some determinate truth, it may be imagined 
how much more easily, and consequently bow 
much more frequently, it may come to be tbe 
case, in regard lo a statement of sucb ni«t/ 
and delicacy, as that of the strength of the 
irnpression made by this or thst instrument 
of persuasion, of which the persuaiuve force 
is Busceptible of innumerable degrees, no one 
of which has ever yet been distinguished from 
any other, by any externally sensible signs or 
tokens, in the form of discourse or otherwise, 

If substitution of irrelevant arguments to 
relevant ones is evidence of a bad cause, and 
of eonadousnesa of the badness of that bud 
cause, much more is the substitution of 
application made to tbe will, to applio 
made lo tbe undemtandiiui '■ — of the n 
of punishment or reword, to 
orgument- 

Arguinonls addressed to the understand- 
ing may, if fallacious, be answered; and an/ 
mischief Ihey bod a tendency to produce, he 
prevented by counter-arguments oddrcased 
to the understanding. 

Against arguments addressed to Ibe wilU 
those addreosed to the understanding arc al- 
together without effect, and the misehli^ 

produced b> them is without remedy. 
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PREAMBLE. 

Tkb RepreientativCE of Ibe French people. 

conatiluted in NHtionnl AMeiubly, roiieider- 

[ that ignorance. forgetfulnMs, or contempt 

the Bights of Man, are the unly iniises of 

iblic caltmitieB, aiid of the eorruptian uf 

ivemmenti, h«ve reiolred lo let forth in a 

lioii> the palursl, Dnslienable, 

id ucrcd eights uf man, in ordi^r thiit this 

dedarulon, conitiinlly prctenled to all the 

members of Ibc body social, uta; recHli to 

mind, without eeaiinij, their rights and tlieir 

duties 1 to the end, that theBelsofthelegisla. 

power, and Ehoae of the executive power, 

ig capable at every instant of compstiion 

Ith the end of every political institution, 

nay be mure respected, and alsu that 

emandsof the cltiieni hereafter, founded 

simple and incontestable pnnciples, may 

y> tend to the mainteniuice of the con- 

itution and lo the happinets of alt." 

:qucnce, the National Assembly 
nowledges and declares, in tbe presence 
' under the auspices of the Supreme Be- 
the following Righli of the Man and the 



From this preamble we may collect th* 
fbllowiiijt poiitiont ; — 

1. That the declaration in question ought 
^ to include a declaration of all the powers 
Vhlcli it is designed should thereafter sub- 
Ht in the State ; tbe Umita of each power 
recisely laid down, and every one completely 
Datinguished from the Other. 
' 2. That the artides by which this is 
Vne, ought not to be loose and scattered, but 
Aoiely connected into a whole, and the 
jexion all along made visible. 
' 3. That the declaration of the rights of 
in a state preceding that of polilital so- 
ought to form a part of the compotition 
fa question, uid constitute the dnt part of it. 
4. That in point of fact, a dear idea of kll 



stands already imprinted in the Djind* 

5, That, therefore, the object ol such ■ 
draught is Dot, in any part of such' a draught, 

I teach the people aiivthing new. 

6. But thai the object of luchadedaratioa 
lo declare the accession of the Auenibly, 

as sucb, to the prindples as understood and 
embraced, as well by themselves in their indi- 
vidual capadly, as by all other individuals in 
the State. 

7- That the use of tbia solemn adoption 
and recognition is, that the principles recog^ 
niaed may serve as a standard by which Ihe 
propriety of the tcvecal particular laws that 
are afterwards to be enacted in consequence, 
may be tried. 

8. That by the conformity of these law* to 
tbia standard, tbe fidelity of the legislators to 
their trust is also to be tried. 

0. Thataccordingly, ifany lawsbouldhere- 
after be enacted, bclweea which, and any of 
those fundamental articles, any want of con- 
fonnity in any point can be pointed out, i 
want of conformity will be a conclusive proflf J 
oftwothiiigB: 1. Of tbeimpropriety of such 1 
law ; 2. Of error or criminality on the part 
of Ihe authors and adopters of that law. 

It concerns me to Bee so respectable >n 
AsBcinbly bold out expectations, which, ae- 
cordingtoniy conception, cannot in the nature 
of things be fulgiled. 

An enterprise of this sort, instead of pre- 
ceding the fonnstion of a complete body of 
laws, supposes such a work to be already 
eiixting m every particular except that of its 
ohiigatory force. 

No laws are ever to receive the sanction 
of tbe Assembly that shall be contrary in any 
point to these principles. What does this 
suppose ? U supposes the several articles of 
det^lthat require to be enacted, to have been 
drawn up, to have been passed in review, to 
have been confronted witb these fuBdamental 
articles, and to have been found in no rtspcct 
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repugnant to iljem. In n word, to he mlS- 
ciently aaetireil Ihst the levenl liwi ol' dtliiil 
will bear this trying eompBrisan. onetbingis 
ncrcBwrj : the coinpBrison must hare been 

To know the several \avt> which tbc eci- 
geiiciea uf mankind call fur, s view of all 

these teveral exigencJei iiiust be oblained. 
But to ohtain thli vUw, there is but one 
possible meuns, which ii, to take a view of 
(he laws (hat have alreRily been framird, and 
of the eugendes which have giver birth to 
them. 

To frame a composition which shall in nny 
tolerable degree answer thia requisilion, two 
endowments, it is evident, nre absolutely ne- 
cestBry i — an acquaintance witb the law as 
it is, and the perspicuity and genius of the 
metaphysician; and tbcse endowments muit 
unit* in the Mine penion. 

I on conceive but four purpo»« which 
a discanrai-, of the kind proposed under the 
name of a Declaration of Righls, can be in- 
tended to answer; — the setting bounds to the 
authority of the rrou'ni — the setting bounds 
to the authority of the supreme legislative 
power, that of (be National Assembly ; — the 
serving as a genera! guide or sat of instruc- 
Uons to the Nstionnl Assembly itselT, in the 
task of executing their function in detail, by 
the eitabliahment of particular laws; — And 
the affording a satisfaction to the people. 

These four purposes leem, if 1 qiprebend 
right, to be alt of them avowed by the same 
or different ndvoealee fur this measure. 

Of [he fourth and last of these purposes I 
shall tay nothing Mt is a question merely lo- 
cal — dependent upon the humour of the cpol 
and of the day, of which no one at a distance 
can be a judge. Of the fitness of the end, 
there can be but one opinion ; the only qiiea- 
(ion i> aliout the litneH of the meant. 

In the three other points of view, (he ex- 
pediency of the measure is more than I can 

The description of the persons, of whose 
right* it is to contain the declaration, is re- 
marlable. Who are they? The French nation? 
No: not they only, but all citiieni, and all 
men. By citiiens. it seems we are to under- 
■tand men engaged in political society : by 
men, persons not yet engaged in political so- 
ciety — pcTtonc as yet in a state of nature. 
• The word men. a$ opposed todtiieo?, Ibad 
rather not have seen. In this sense, a decla- 
of the righiB of men is a declaration 
of the rights whidi human ereaturei. it it 
supposed, would possess, were they in a 
which the French nation certainly 
are not, nor perhaps any other; certainly no 
other into whoae bands this declaration could 




rcigncr. inasmuch as the rights which it j« 
to declare are the rights which it ii supposed 
belong to the members of every nation in the 
globe. As a member of a nation wbich wtlh 
relation to the French comet under the name 
of a foreign one, I feel the stronger call (o 
examine this declHration, inasmuch as in thi» 
instrument I am invited to read a Hat of rights 
which belong as muefa to me as to the peo- 
ple lor whose more particular use it hai beer 

The word men, I observe to be all along 
coupled in the huiguiige of the Aiaembiy it- 
sell, with the word citizen. 1 lay it, there- 
fore, out of the question, and eonaider the 
declaration in the same Hgbt in which it is 
viewed by M. Tiirgot, as that of a declaration 
of the rights of all men in a «Mte of titizen- 
ship or political society. 

I proceed, then, to consider it in the three 
points of view above announced : — 

1. Can it be of use for the purpoie otaeU 
tingbounds to the power ofthe crown ? So: 
for that is to be the particular object of the 
Constitutional Code itself, from which this 
preliminary part is detached in advance- 

2. Can it be of use for the purpose of set- 
ting bounds to the power of the seveml 
legislative bodies established or to be eat^ 
blished? I answer. No. 

(I.) Not of any subordinate onei; tor of 
(heir authority, the iwtural and uecassarjr 
limit is thai uf the supreme leeislaKtre, the 
National A-sembly. 

(2.) Notoi'ihe National Assembly ittelF; 

Why? 1. Such limitation is unneceuary. It 
is proposed, and very wisely and honestly, to 
call in the body of the people, and gire it at 
much power and influence as in its lulure 
it is capable of: by enabling it to declare itj 
lentiments whenever it thinks proper, whe- 
ther immediately, or through the channel of 
(he subordinate assemblies. Is a Uw enacted 
or proposed in the National Assembly, whidi 
happens not to be agreeable to the body of the 
people ? It will be equally censured by them, 
whether it be conceived, or not, to bear marki 
of ■ repugnancy to this declaration of rights 
la a law ditsgreeable to them ? The; will 
hardly think themselves precluded froia ei- 
pressmg their disapprobation, by the rircum- 
stance of its not being to be convicted of 
repugnancy to (hat instrument ; and though 
it should be repugnant to that inttrtmienl, 
they will see little need to resort to that in. 
gtrument for the ground of their repugnaory ; 

particular real or imaginary iDconvenicnce. 

In short, when you hare made such provi- 
sion, that the supreme legislature can nerer 
carry any point against Ibe geneial and pn- 

' severing opinion of the people, what would 
you have more ? What uw in their atteinpl. 

' ing to bind Ibemaclvet by a ut of phram 
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erilirirownccntrirBnce? Tbe people'* plea- 
sure : that is the eniy check to which no olher 
enn ■ttd uiytMng, uid which no other can 
luperBede. 

In regird to the rights thus diiclsrod. men- 
tion will either be miile of the eiceptioiis 
■nd aii>difinIiDi» that may be made to them 
by the laws themeelvra, or there will not. In 
the fonner ow, the ohaervsnce of the decla- 
ration will be impracticable ; nur ran the law 
in ill dclaila itir a itep without flying in th« 
face of it. In the other oue, it faili thereby 
altogether ofitB only object, the setting limit) 
to theexerdse of the legiilative power. Sup- 
pose a declaration to IIub etfect : — no man'i 
liberty iliall be abridged in any point. This, 
it ii evident, would he an useless extrava- 
gance, which must be coutrndicted by every 
law that rame to be made. Supposeittoiay — 
no man's liberty shall be abridf^d, but in meh 
point! as it shall be abrid|;ed in, by the law. 
I'his, we tee, is saying notliing : it Itaves the 
law just at free and unfettered ai it found it. 
ik-tween these two rocks lies the only choice 
which an instrument destined to this purpose 
can have. Is an instrument of this sort p 
duceil ? We shall see it striking aeainst ( 
or other of them in everj tine. The first 
what the framers will most guard against, 
proportion to their reach of thought, and 
their knowledge in this lino : when they hit 
against the other, it will be by acddeat and 



Lastly, it cannot with any good effect an. 
twer the only remaining intention, viz. thai 
of a check to restrun as well as to guide thi 
legislature itself, in the penning of the Iswa 
ol detail Urnt are to tbllow. 

The mislake has its source in the current 
logic, and in the want of attention to the 
distinction between what is first in the order 
of demonstration, and what is first in the 
order of invention. Principles, it is said, 
(iui;ht to precede consequences ; and the first, 
being established, the others will follow of 
course. What are the principles here meant? 
tieneral propofitions, and those of the widest 
extent. What by consequencea? Particular 
propositions, included under those generaJ 

That this order is favourable to demonstra- 
tion, if by demonstration be meant personal 
debate and argumentation, is true enough. 

to admit the general proposition, he cannot, 
without incurring the reproach of incontis. 
tcnfy, reject a particular proposition that i» 
included in it. 

But, that this order is not the order of 
conception, of in vestigation, of invention, is 
njiially tmdeniable. In this order, particular 
propositions always precede general ones. 
I'he auent (o the Uttrr is preceded by and 
crouuded on the assent to the former. 




If we prove the contcqueneea from the 
principle, it is only from the consequence* 
that we learn the principle. 

Apply this to taws. The first bunneas, 
according to the plan I ain comhating. is to 
tiiid and declare the principles -, the kws of 
a fundamental nature : that done, it is by 
their meuib that we shall b« enabled to find 
the proper laws of detail. I say, no ; it ia 
only in proportion-as we buve formed and 
compared with one another the laws of detail, 
that our fundamental laws will be exact and 
fit for service. Is a general proposition true ? 
It is because all llic particular propositions 
that are included under it are true. Bow, 
then, are we to satisfy ourselves of the truth 
of the general one ? By having under our eye 
all tbe included particular ones. What, then, 
is the order of investigation by which true 
general propositions are formed V We take 
a number of leas extensive — of particular 
propositions ; find sonic point* in which they 
agree, and from tbe obiervation of these 
points form a more extensive one, a general 
one. in which they are all incliid>'cl. In this 
nay, we proceed upon sure grounds, and un- 
derstand ourselves as we go: in the oppodta 
way, we proceetl at random, and danger at- 
tends every step. 

No law is'good wlii(4i does not add more to 
the general ma» of felicity than it lakes from 
it. No law ought to be made that does riot 
odd more to the general mast of felicity than 
it takes from It, No law can be made that 
does not take tomething from liberty ; those 
excepted which lake away, in the whole or 
in part those hiws which lake from liberty. 
Propositions to (he first effect I see are true 
without any exreptioii; propositions to the 
latter effect I lee are nut true till alter the 
particular propositions intimated by Ite ix- 
cpptions are taken out of it. These proposi- 
tions I have attuned a full aatisfaction of the 
truth of. ilow'i By the babit I have been 
in for a course of years, of taking any 1aw at 
pleasure, and observing that the particular 
proposition relative to that law was alwayi 
niormabia to the bet annoimced by the 

So in (be olher example. I discerned in 

e first instance, in a loint way. that two 

uses would serve to comprehend all laws: 

laws which take from liberty in their imme- 

ite operation, and htws which in the same 

■y destroy, in port or in the whole, tbe ojw- 

lion of the formur. The perception was 

first obscure, owing (o the difficulty of ae- 

rtaining what constituted in every case ■ 

law, and of tracing out in operation. By 

repeated (rials, I came at last to bd able to 

show of any law which offered itself, that it 

me under one or other of those elaaseo. 

What follows? That the proper order ia 

— fint to digest tbe laws of detaU, and wbca 
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they Bre settlcA »ni Tound to be fit for use, 
then, uid not till then, to aelect uid frame in 
termini), by abitr&ction. >uch pnqio^tione as 
may be capable nf being given without self- 
coiitradiRtion u fundamental laws. 

What is the lourra of thin premature an- 
xiety to establish fundamental laws? It it 
the old coni:eit of b^ng wiser than all potle- 
lity — wiser than those who will have had 
more experience, — the xild desire of [tiling 
over posterity — the old redpe for enabling 
the dead to chain down the living. In the 
case of a ap^dlic law. the absurdity of auch 
a notion ii pretty well recugnlied, yet tliere 
the absurdily is much lens ihui here. Of a 
particular law, the nature may be folly com- 
prehended — ifac consequence* foreseen ; ofa 
general law, this is the less likely to be the 
case, the greater the degree in which it |H)s- 
■easet ihe quality of a general one. By a Uw 
of which you arc fully master, and see clearly 
to the extent of, you will not attempt to bind 
succeeding legiilulon : the Uwyou pitch upon 
in preference for this purpose, is one which 
you are unable to see to the end of. 

Ought no such general propositions, tben, 
to be eier framtid till after the establishment 
of a complete oode ? I da not mean to assert 
this ; on the contrary, in morals as in physirs. 
nothing is to be done without them. The 
more they are framed and tried, the better; 
only, when framed, theyought to be well tried 
before they are ustiered abroad into Ihe world 
in the character of htws. In that character 
they ought not to be exhibited till after they 
bnve been confronted with all Ihe particular 
laws to which the force of them is to apply. 
But if the intention be to chain down the 
legislator, these will be all the laws without 
ezceplinn which are looked upon as proper 
to be inserted in the code. For Ihe interdic- 
tion meant to be put upon him is untiniitud : 
he is never to eslablish any law which shall 
diia^ee tvith the pattern cut out for him — 
which ihall ever trench upon such and euch 
rights. 

Such indigested and premature eitablish- 
menta betoken two thingi: — the weakness 
of the understanding, and the violence of Ihe 
passions: (he weakness of the understanding. 
in not seeing the insuperable inCDn^ruitics 
which have been above stated — the violence 
of the passions, which betake themselves to 
such weapons for subduing oppontion at any 
rata, and giving to the will of every man who 
embraces the proposition imported by the ar- 
ticle in question, a wei(,*hl beyond what is its 
just and intrinsic due. In vain would man 
wek to cover his weakness by positive and as- 
suming language : the expression of one opi- 
nion, the expression of one tvill, is the utmost 
that any proposition can amount to. Ought 
and ought not, canandcun nnl. sballond sb»ll 
not, alt put together, ran never amount Is 



Miythin; more, " No law ought to be made, 
which will lessen upon the whole the mass of 
general til licit y." When I. a legislator or pri- 
vslc rilixen, say this, what is the simple mat- 
ter of &ct that is expressed ? Tbit, and this 
only, that a sentiment of diuatia&clion b 
excited in my breast by any such law. So 
again — " No law shall lie made, which will 
letsen upon the whole the mass of gctietal 
felidty." What does tbis signify ? That the 
' if diisatisfadion in meis so strong 
given birth to a determined will 
£ law should ever pass, and that 
so strong as to have producvd 
a resolution on my part to oppose myself, as 
far OS depends on me. to the passing of it, 
should it ever be attempted— it determina- 
tion which is the more likely to meet with 
success, in proportion to the influence, which 
in the character of legislator or any other, my 
mind happens to possess over the mind* of 

" No law coH be made wbidi will do aa 
above, Whatdoesthissignify? The same will 
at before, only wrappcl Up in an absurd and 
insidious disguise. My will is here so strong, 
that, as a ineans of seeing it crowned nith 
success, I use my influence with the person* 
concerned to persuade them to consider a law 
which, at the same time, I suppose to be 
made, in the same point of view as if it were 
not made ; and consequently, to pay no more 
obedience to it than if it were (be command 
of an unauthorized individual. To compass 
this design, I make the absurd choice of a 
term expressive in its original and proper im- 
port of a physical impossibiiily, in order to 
represent as impossible the very event of the 
occurrence of which I am apprehensive ; — 
occupied with the contrary persuasion, 1 raise 
my voice to the people ~- tell them Ihe thing 
is impossible ; and they are to bave the good- 
ness to believe me, and act in conKqucliee. 

A law to the effect in question is a viola- 
lion of the nntural and indefeasible rights 
of man. What does this signify ? That aif 
resolution of using my utmost iofluence in 
oppuution to sucb a law is wound up to 
such a pitch, that should any law be ever 
unacted, winch in my eyei appears to come 
up to that description, my determination is, 
to behave to the persons concerned in ila 
enactment, as any man would behave toward* 
those who bad been guilty of a notocioul and 
violent infraction of his rights. If neeoaary, 
I would corporally oppose thcai — if n 
sary, in short. 1 would endeavour to KIH 
Ihem; just as, to save my own life, 1 ROuM 
endeavour lo lull any one who 
vouring to kill me. 

These several contrivances for giving to 
an increase in vehemence. Ibe effect of u 
inercHse in strength of argument, may be 
styled haicU»g upon paper: it proceeds from 
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thai under that nwna by tbo French 
lubly in 17U1 — u-umei for JU 
uliji'Vt- matter a flvld of ditqiiiaition as un- 
bounded in potiit of extent u it ii iniponnnt 
In it* nature. But tbe more ample the extent 
Riven to any propmiiion or itring of propo- 
■ilioni, the more dilllcult it ii to luep the 
iniiicirtdf Itennfined without deviation, with- 
in till' IkiiiixIa nC trutb and reaaon. If in tbu 
mnalli'.t ronieri of the firfd it rangei over, 
it tail of euiiiriding witli the line of rigid 
recti tiillir. no ■ooiier ii the aberration pointed 
out, than (Inaamnrh a* there ia no medium 
between [ruth atid falecbood) iti pretensions 
tn tbe appellation of a truittn ara j^nc, uid 
whoever looki upon it mujt rfco^ite it to be 
fHlecuiderroneoui,— andif.aabere, political 
oondiict be the theme, «o &r aa the error ex- 
tendi and Gull of being detected, pemidoui. 
Ina work of lucb extreme importance with 
• rtaw tn pracliee, and which throughout 



.jr In view, a tingle error loay 
baallanded with themtxl fiital eonuiguene**. 
Tb» more ■zteioiireibepropoeitioui, tbe more 
punaumnMte wilt be the knowlnlge, the laore 
ri<|iii*lt« the ikJIl, IndiapctMably rci{ui*ite lu 
runfine tbew in all puinti within the pale of 
If ulb. The matt CDDtumtiwie ability in tbe 
vboU naliMi eowM DM bare been too much 'Atr 
tiMtwk— UMOMT tmluM to ny, it would 
Ml Um hcoa aqtml la ii. Bui Utai, in tbe 
M«(il««t«t «f aacb prapoitioa, (ba most 
nNuwaauteabilityibiHiUbapiiaBCobatntcd 
in tb« btaAt of tbe *any najurily iti wbeae 
laMb Ih* pWnitDd* of powM happened oi 
* ~ ' d l« be mted, li an crrat 



•ninM w 

■Aftow 

H«n.i 



H«n. iltMi, i« ■ ndtoal m4 all fwwrfii' 
mv — iW aiMMfdaB to (tT* to a ««ik hi 



work of n single bnnd, and that a private one, 
and in that character pven to the world, 
every good eflect would biTebeen produced 
by it that cnuld be produced by it when pub- 
liibed as the work of govemmenl, without 
any of the bad e/fecls which in case of the 
■mallesE error must result from it when given 
as the work of government. 

The revolution, which threw tbe ^rcrn- 
ment into tbe hands of the penner* and adop- 
tvn of this declirution, having been the effect 
of inaurreclion, the grand olqect evidently ia 
to juitify the cause. Uut by juttl^'ing it, 
they invite itt in justifying past inaurreclion, 
they plant and cultivateapropentity to perpe- 
tual insurreetionin time future; they sow the 
seeds of anarchy broad-CB«t : in justifying tbe 
demolition of existing authoritiet. they undelt- 
mine all future ones, their own coniequently 
In the number. Shallow and rcckleu vanity I 
— They iinitale In their conduct the aulliar 
of that bbled law, acrording to which the 
assassination of the priuce upon the tbraate 
gave to the anaasin a title to meceeal him. 
"PcopU.btkiJdifetirrighli! IfaanjUmrtidt 
of thrm bt n'offffeff, inturrtciiait u mot fmmr 
right oulii, bal lit mmit lacrrJ o/fowr iltlit " 
Sucb is the constant language, for (Ucb is tb« 
professed object of Ibis tource and nradd ef 
all lawa — this «elf-con>retated otsde of ■> 

Tbe more a&sfroct — that is, tbe tons* a. 
lauiBt tbe propodtioo is, the mane lidlt it 
it to involve a Mian. Of Ubcie% OMe ct 
tbe most ulural modiScncioni is that wUck 
ii cdled irggiag du fwifuia — Qm akaM oC 

mak&tg ibe alMracI ptopoiiiiao r 

br pna( akvcrloriBiradudndktf 

paa* of MlfT prepootioBi (bal n* I 

■e paupaaa. tk rety propoM^M ■ 

~ tdMataDdnBeerfafpaoC 

• peo wa on a^nestioa Mimp 
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Instead of that, ax often 
proviiioD HppfBfed (by reason ofibe 
of ill extent, for instaniv) of a doubtful na- 
ture, the way taken to clear the doubt was 
to Marrt it to be a proriaion fit to be made 
law for all men — for all Frenchmen — andfbr 
all Englinhmen. for example. in(a the bargtun. 
ThiB medium of proof was the more alluring, 
inasmni^h aa to the advantage of removing 
oppotition. wa> added ibe pleasure, the sort 
of titlllation go eicjuiBite to the nerre of 
vanity in a Ficnch heart — the Batisfai^ion, 
to uie a homely, but not the less apposite 
, proTcrb, of teaching grandmothers to suck 
tggt. Hark I ye citimna of the other aide of 
Ibe water! Can you tell us what rights yoa 
imrt belonging to you ? No, that you cant. 
IVt we that understand rights : not our own 
only, but yours into the bargain i while you, 
poor simple soul^I know nothing about the 

Harty generBlitation, the great stumhUng- 
bWk of inlellectual vanity l-^hasty gene- 
nAitalion, the rork that even genius itself is 
ID opt (o split upon I — hasty generalisation, 
the bane of prudence and of science I 

In the British Houses of Parliament, more 
wpeciBlly in the moat efflctent houae for bus:- 
Bess, there prevails a well-known jealousy 
of( and repugnance to, the voting of abstract 
propositians. This jealousy is not less general 
dun reasonable. A jealousy of abstract propo- 

I Htioni is anavenion to whatever is beside the 
purpose — an aversion to impertinence. 
The great enemies of public peace are the 

> lellisb and disaodal passions : — necessary as 
they are — the one to the very existence of 
cadi individual, the other to his security. On 
tlie part of these affc-ctioiis, a deficiency in 
point of strength is never 1o be apprehended : 
aU that is to be apprehended in respect of 
them, is to be apprehended on the side of their 
^eess. Society is held together only by the 
tscriSces that men can be induced to make 
of (he gratifications they demand : to obtain 
ibeae sacrifices is the great difficulty, the great 
task of government. What baa been Ibe ob- 
ject, the perpetual and palpable abject, of this 
deelaialion of pretended rigbls? To add na 
much force as possible to these posaiona, al- 
ready but loo strong,. — to burst the cords that 
hold them in, — to say to the selfish passions, 
there — everywhere — is your prey 1 — to the 
angry passioni, there — everywhere — is your 

Such is the morality of this celebrated ma- 
nf feito, rendered famous by the same qualities 
that gave celebrity to the incendiary of the 
Epheiian temple. 

The logic of it ii of a piece with its mo- 
- Mlily :~B (lerpetual vein of nonsense, flowing 
' n a perpetual idjuse of words.— words hav- 
■ variety of meanings, where words with 
:'e meanings were equally at band — the 
Vol. JI. 
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same wnrds used in a variety of meanings in 
the snine page, — words used in meaningn not 
their own, where proper words were equally 
at hand, — words and propositions of the mo«t 
unbounded ugnilication, turned loose wilh- 
out any of those exceptions or modifications 
which are so necessary on every oceauon 
to reduce their import within the compass, 
not only of right reason, hut even of the de- 
sign in hand, of whatever nature it may be; 

tile same inaccuracy, the same inattention in 
the penning of this cluster of truths on which 
the fate of nations was to hang, aa if it had 
been an oriental tale, or an tdlegory for a 
magazine: — stale epigrams, mstead of neces- 
sary distinctions.-^figurative eipressious pre- 
ferred to simple ones, — sentimental conceits, 
aa trite as they are unmeaning, preferred to 
apt and predse eipreiaion;. — frippery orna- 
ment preferred to the mnjestie nmplidty of 
goad sound sense. — and the acta of the senate 
inaded and disli^red by tbe tinsel of lbs 
playhouse. 

In a play or a novel, an improper word ra 
but a word : and the impropriety, whether 
noticed or not, is attended with no eonse- 
quencea. In a body of laws — especially ot~^ 
laws given aa constitutional and fundainental I 
ones — an improper word may be a national 1 
calamity : . — and civil war may be Ibe conse- 1 
quence of it. Out of one foolish word majr I 
atort • thousand daggers. _i 

Itnpuitiiona like these ntay appear generri 
and declamatory- and rightly to. if they stood 
aEone i but they will be justified even lo sa- 
tiety by the detuls that follow. Scarcely an 
article, which in rummaging it, will not ba 
found ■ true Pandora's box. 

In running over the several articles, I shall 
or the occasion of each article point out, in 
tbe first place, the errors it contains in theory; 
and then, in the second place, tbe mischief* 
it is pregnant with in prairtice. 

The criticism is verbal: — true, but what 
else can it be? Words — .words without a 
meaning, or with a nn^aning too flatly blse 
to be muntiuned by anybody, are the slulT 
it is made of. Look to tbe letter, you find ^ 
nonsense — look beyond the letter, you find 
Dothing. 

Abticlb I. 

Men [all mm] arr bom and remain ffu, 
and ei/val in rerpect ofrigkU. Social d'ulino 
lima avaiot be founded, but upon tnmmoH 
mililij. 

In this article are contained, gramniatical'y 
speaking, two distinct sentences. The lirst ii 
full of error, the other of ambiguity. 

In the first are contained four dislingnish- 
atle proposition!, all of them blse — all of 
tbem notoriously and undeniably false i— 
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4. Tb»l M 
ever, for tbe propositjon is indefinite t 
limited) equa] in righta. 

All mflt ore iom fiat f AS >»tn 
/reef No, not a single nun; nol a single man 
that ever was, or U, or will be. 
(he contrary, are born in aubjcctinn, and the 
iiiDBt abtolule subjection — the iiibjeetion ol 
H helpless child to the parents on whan:i bt 
depends every moment for his eiistpnce. In 
this subjection every nun is horn — in thi! 
subjection he continues for years — for a exeat 
number of years — and tbe existence of the 
individual and of tbe species depends upon bis 
so doing. 

What is the stale o( things to which the 
supposed existence of these supposed rights 
IB meant to bear reference? — ^ a state of thinge 
prior lo the existence of government, or a 
state of things subsequent to tbe eiiatenee 
of government? If to ■ statti prior lo the 
existence of government, ivhat would tbe 
existence of such rights as these be to tlie 
purpose, even if it were true, in any country 
where there is such a thing as gavernment? 
If to a slate of tilings suhsequent to the for- 
mation of government — il in a country where 
there is agovemment, in what single inslauce 
— in the instance of what siiigle government, 
is it true ? Setting aside the case of parent 
end child, let any rnan name that single go- 
vernment under which any sucb equality ' 
recognised. 

Ail men horn free? Absurd and miserable 
nonscnsel When tbe great complaint — aeom- 
plaint miule perhaps by tbe very same people 
at the same time, is— that so many men arc 
bom sUvea. Oh I but when we acknowledge 
them to be born slaves, we refer to the laws 
in being ; which laws being void, as being 
contrary to those laws of nature which are 
the eflicient causes of those rights of man 
that we are declaring, the men in question are 
free in one sense, though slaves in another; 
— slaves, and free, at tbe same time : — free 
in respect of the laws of nature — slaves in 
respect of the pretended human laws, which, 
though called Uws, are no laws at all, as be- 
ing conifBry to the laws of nature. For aurb 
ri the difference — the great and perpetual dif- 
ference, betwixt the good subject, the rational 
censor of the laws, and the anarchist^ be- 
tween the moderate man and the man of vio- 
lence. ^ The rstional censor, acknowledging 
the existence of the law be disapproves, pro- 
poses tbe repeal of it: tbe aitarciiist. setting 
up his will and Euicy for a bw before which 
all mankind are called upon to bow down at 
tbe first word — the anarchist, (tsmpling on 
truth and decency, denies tbe validity of the 
law in question, — denies the existence of it 
in tbe charneter of • bivr, and calls upon all 
mankind to rise up in a mass, and resist the 
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who looked upon 
as so instructive a truth, that everything else 
which goes by the name of truth might be 
deduced from it. The philosophical vortex- 
maker — who, however mistaken in his philo- 
sophy and his logic, was harmless enough at 
least — the manubcturer of identical propo- 
sitions and celestial vortices — little thought 
bow soon a part of his Own countrymen, 
fraught with pretensiantas empty as hi^own, 
and as mischievous as his weie innocent, 
would contest wlthlum even this his favour* 
itc and fundamental maxim, by wbichevery- 
thing else was to he brought to light. fV/iar- 
ever If, iiaot — is the maxim of the anarchist, 
as often as anytbing comes across him in the 
shape of a law which he happens not to like. 

" Cruel is the judge," says Lord Baron, 
" who, in order to enable himself to torture 
men, applies torture to the law." Slill more 
cruel is tbe anarchist, who, for the purpose 
of effecting the subversion of the laws them- 
selves, as well as the massacre of the legisla- 
tors, tortures not only the words of the law, 
but tbe very vitals of the language. 

All men arc born equo/in rigltli. The right* 
of the heir of the most indigent family equal 
to the rights of the heir of the most wealdiy ? 
In what case is Ihla true ? I say nothing of 
hereditary dignitiei and powers. Inequatitie* 
Buch as these being proscribed under and by 
tbe French government in France, areconae- 
quently proscribed by that government under 
every other government, and consequently 
bave no existence anywhere. For the total 
subjection of every other government to 
French government, is a fundamental prin- 
ciple in the law of universal independence — 
tbe French law. Yet neither was this trucat 
the time of issuing this Declaration of Rights, 
nor was it meant to be so afterwards. The 
13th article, which we shall come to in its 
place, proceeds on the contrary supposition; 
for, considering its other attribute*, incon. 
sisteney could not be wanting to the list. It 
can snu-cely be more hostile to all other laws 
than it is at variance with itself. 

All men (i. e. all human creatures of both 
sexes) remaia npialiH liyhU. All men, mean- 
ing dnubtlesi all human creatures. The ap- 
prentice, then, is equal in rights to his mac- 
ter; he has as much liberty with relation to 
(he master, as the master has with relation 
to bim 1 he has as much right to rommand 
and to punish bim ; he is as much ownerand 
master of tbe maater's bouse, as the master 
himself. The case is the umc as between 
ward and guardian. So again as between 
wife and husbantl. ThE madDian has as good 
a right to confine anybody else, as anybody 
else has to confine bim. The idiot has aa 
inueh right to govern everybody, aaanybody 
ran have to govern him. The physidanand 
the nurie, when called in by the next hiend 
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of > aick iDBTi seized witfa > delirium, have no 
more right to prerent his throning himietf 
out of the window, than be hu to throw 
them out of it. All this ia phiinly and in- 
GonteitBhl]' included in this article of the 
DedaTBtion of Rights; in the very words of 
it, and in thi- meaning ^ — ^if it have any mean- 
ing. Wasthii the meaning of the authors 
of it ? — or did they mean to admit this expU- 
nation as to some of the iniluncei, and (o 
Bxplain the article away as to the rest ? Not 
being idiots, nor luriatirs, nor under a de- 
lirium, they would explain it away with re- 
gard to the madman, and the man under a 
delirium. Considering that a child may be- 
come an orphan as soon as it has seen the 
light, and that in that case, if not suhject to 
government, it must perish, they would ex- 
plain it away, I think, and contradict them- 
■etres, in the case of guardian and ward. In 
the CB>e of muter and apprentice, I would 
not take upon me to decide : it may have 
been their meaning to proscribe that relation 
altogether ; — at least, this may have been the 
ease, as soon as the repugnancy between that 
institulinn and this oracle was painted out ; 
for the professed object and destination of it 
b to be the standard of truth and falsehood, 
of right and wrong, in everything that relates 
to government. But to this standard, and to 
tbii Hticic of it, the subjection of the appren- 
tice to the master is flatly and diameUically 
repugnant, If it do not proscribe and exclude 
thii inequality, it proscribes none : if it do 
not do this mischief^ it does nothing. 

So, agun, in the case of liusband and wife. 
Amongst the Other abuses which the oracle 
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1 can pretend to say, have been the in 
tion of marriage. For what is the subjection 
of ■ small and limited number of years, in 
comparison of the subjection of a whole life? 
Yet without subjection and inequality, no 
aucb institution can by any possibility take 
place ; for of two contradictory wills, both 
cannot lake effect at the same time. 

The same doubts apply to the case of mas- 
ter and hired servant. Better a man should 
Marvc than hire himself; — belter half the 
tpecies starve, than hire itself out to service. 
For, where is the compatibility between li- 
berty and servitude? How con liberty and 
fcrvitude subsist in the same person ? What 
good citiun is there, that would hesitate to 
die for liberty? And, as to those who are 
not good citizens, what matters it whether 
they live or starve ? Besides that every man 
<lrho lives under this constitution being equal 
b rights, equal in all sorts of rights, is equal 
^^H in respect to rights of properly. No man, 
^^K therefore, can be in any dinger of starving 
^^H — no man can have so much ■■ that motive, 
^^^B weak and irwdequate as it is, for hiring him- 
^^1 aetf out to wrvice. 



Sentence 2. Social dislinctiom catinol bt 
foiaded bat tipan commoa KlUily. — This 
proposition has two or three meanings. Ac- 
cording to one of them, the proposition ii 
notoriously fidse : according to another, it is 
in contradiction to the four propositiona that 
preceded it in the same sentence. 

What ia meant by soeiai rfis(fnc(iDBS f whit 
is meant by can t what is meant by fouaded f 

What is meant by locial dislincUoHt t — 
Distinctions not respecting equality ? — then 
tfaese arc nothing to the purpose. Distinc- 
tions in respect of equality? — then, consis- 
tently with the preceding propositions in this 
same article, they can have no existence : not 
existing, they cannot be founded upon any- 
tLing, Tbe distinctions above exemplified, 
are they in the number of the social distinc- 
tions here intended? Not one of them (as 
we have been seeing,) but has subjection — 
not one of them, but has inequality for its 
very essence. 

What is meant by can — cait not be founded 
but uponcommon utility? Is it meant to speak 
of what If established, or of what ouyhl to 
be ttlabliihedf Does it mean that no social 
distinctions, but those which it approves ra 
having the foundation in question, are esta- 
blished anywhere? or simply that none such 
oughl Id be establithed anywhere ? or that, if 
the establishment or maintenance of such dis. 
positions by the laws be attempted anywhere, 
such laws ought to he treated as void, and 
tbe attempt to execute them to be resisted ? 
For such is the venom that lurks under such 
words OS can and can nol, when set up as ■ 
clieck upon the laws, — they contain all these 
three so perfectly distinct and widely dilfe- 
rent meanings. In the first, the proposition 
they are inserted into refers to practice, and 
iiiikes appeal to observation — to the obser- 
vation of other men, in regard to a matter of 
fact: in tbe second, it is an appeal to the 
approving faculty of others, in regard to the 
same matter of fact ; in the third, it is no 
appeal to anything, or to anybody, but a vio- 
lent attempt upon the libi:iiy of speech and 
action on the part of others, by the terrors 
of anarchical despotism, rising up in opposi- 
tion to the lawa : it is an attempt to lift the 
dagger of the atsnssin against all individuals 
who pre^umeto holdall opinion different fiom 
tliat of the orator or tbe writer, and against 
all governmentiwluch presume to support any 
sudi individuals in any such presumption. In 
the first of these imports, the proposition is 
perfectly harmless : but it is commonly so 
untrue, SO glaringly untrue, lO palpably un- 
true, even to drivelling, that it must be plain 
to everybody it can never bavi 
iiig that was intended. 

In the second of these imports, the t>rft>^ 

■nd at any tite is equally ini 
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eilcli 01 will not nnswer the purpose ; for an 
opinion Ibiit liiaves utbers at liberty to he of 
B contrary one, will never answer ) 
pose of the psBBJaiis: and if this had heen Ihe 
meaning intended, not tlii> ainliiguoui phrajtc- 
ology, but a dear and simple one, presentitig 
tbit meaning and no other, would have hem 
employed. Tha tbird, which niB^ not impro- 
perly be termed the nffiim-hke or thraatening 
import, ia tbe meaning intendeit lo be [»re- 
Miited to the weak and timid, while the 
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rettsoimble, are held up licfore it . . _.. ._ 
blitiil the eyes of the di>ceniing reader, and 
icreea from hiiu the muscliief that lurlu be- 

Cait and can nol, when thus applied — can 
and con not, when Uiied iniitesd uf ovglU nnd 
Dii<;A(iiu(^ — cair and can itul. when applied to 
the binding force and cfliect oCUitb — not of 
the aets of inilividuals, nor yet of the acl. of 
subordinate aulborily, but uf the acta of the 
auprenie goTeriuneni itself, are Ihe di»guisi!d 
cant of Ibe assasain ; after them there 19 no- 
thing but do him, betwixt the preparation for 
murder and the attempt. They rciiemhle that 
instrument which in outward appearance is 
but an ordinary staCT, but which within that 
umple and innocent seuibtanee conceals n 
dagger. These sre (he words that ipeuk 
daggers — if doggers can bespoken : Ihey speak 
daggers, aad there reumini iiutliing but lo use 

Look wherel will. Isee but too many laws, 
the olceratiun or abolition of whieh. would in 
niy poor judgment be a public blessing. lean 
ronceive some, — to put extreme and tcarcely 
Eisin pled cases. — to which I might beiDClin-ed 
to oppose resiatance, with a prospect uf sup- 
port such as promised to be efTeclual. But 
to talk of what the law, the supreme legis- 
lature of the country, acknowledged as tui-h. 
CUR not do t — to talk uf a void law as you 
would of a Doiif order or auoii/ judgment ! — 
Thevery act of bringing sucb wurd« into con- 
junction is either the vilest of nonsense, or 
the worst of treasons: — treason, not against 
one branch of the sovereignly, but against 
the whole: treason, not aguinst this or that 
govertunent, but against of/ gitvernnieoti. 

Article It 

Tht end in viae of every polilical aao- 
ciation ii iht prittrvBliun of the natural attd 
inpnicriplible rigklt of niu. Theat tightt 
are Lberlg, proptrtg, KOirilg, and rcsufuuet 
le oppriaiion. 

Sentence L Tha end in view of every po- 
lUieal Bsndation, is the preservation of ihe 
natural and imprescriptilile rights uf man. 

More coiifuiion — mure nunseoKe. — and 
tb« nonsense, ai utual, dangerous nonsense. 
The words caii scarcely Ih- saiil i o have a mean- 
ii^i but if they have, or ratbvr if Ibey bad 



a meaning, these wotitd be the propositions 
cither asnertcd or implied : — 

1. That there are such Ihinga as rights an- 
terior to the establishment of governments : 
fur mWuTBl, as applied to rights, if it mean 
anything, is meant to stand in opposition to 
legal, — to such rights as are acknowledged to 
owe their existence to government, and ara 
conseijuently posterior in their date to llie 
establishment of government. 

2. That these rights am not be abrogated 
by government : for can not is implied in the 
form of the word imprescriptible, and tbi> 
tense it wears when so applied. Is the cut. 
throat sense above eipltuned. 

3. That the governments that etist dcrivo 
their origin (rom formal wiEodatioiia, or what 
are now called coitBmliotu : associations cti. 
icred into by a paKnership contract, with all 
the members for partners, — entered into at > 
day prefixed, for a predetermined purpose, the 
formation of a new government where there 
was none before (for as to formal meetings 
holden under the controul of an eiiiting go- 
vernment, they are evidently out of question 
here) in which it seems again to be implied 
in the way of inference, though a necessary 
and an unavoidable inference, that all govern- 
ments (that is, setf-called governments, kuota 
of persons exerdung the powers of gnrem- 
ment) Umt have had any other origin than an 
association of the above description, arc ille- 
gal, that is, no governments at all; resistance 
to them, and subversion of them, lawful and 
commendable ; and so on. 

Such are the notions implied in this first 
part of the article. How ataiids the truth of 
ihiiiga ? That there are no such things as na- 
tural rights — no such things as rights anterior 
lo the establishment of government — no sncb 
things as natural rights opposed to, in coi>- 
trudistinctiun to, legal: that the expression is 
merely ligurative ; that when used, in the nio~ 
ment you attempt to give it a literal meaning 
it leads to error, and to that sort of error tbat 
leads to mischief — to the extremity of mia- 

We know what it is for men to live with- 
it government^ and living without govem- 
:nt, to live without rights : we know what 
is for men (o live without government, lor 
! see instances of such a way of life — we 
e it in msjiy savage nations, or rather raeea 
of mankind ; for instance, among the aavagca 
of New South Wales, whose way of Using ji 
< well known to us: no habit of obedience, 
id thence no government — no government, 
id Ihence no taws — no laws, and theuee 
I luch things as rights — no security — no 
property : — liherty, as against regular con- 
troul, til* controul of laws and government — 
pcrieel 1 but as against all irregular controul, 
the inandstus of stronger individuals, none. 
Ill this slate, at a time entlier than the com- 
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tnenecment of faiatory — in this ti 
judging from analogy, we. the inhabitants of 
the port of the globe we call Europe, were ; 
— ^ no pivernment, consequently no right*; 
no righta. consequently no property^ no 
legal lecurity — no legal liberty: weuiily 
not more than belong* Co beaiti — forecan 
ond lense of insecurity tenner — consequently 
in point of fanppine&i below the lev«l of the 
brutal race. 

In proportion to the want of happiness re- 
(ulting from the wont of rights, a reiuon ct- 
i«t> for wishii^ that there were such chini^ 
tu rights. But reatone far wishing there were 
■Ueb things as rights, are not right! ; — a rev 
•on for wishing that a certain right were esta- 
bliibed, i> not that ri^l — want in not supply 
— hunger is not bread. 

That which has no eiislence cannot be 
destroyed — that which cannot he destroyed 
cannot require anything to preserve it fi-oni 
diiit ruction. JVnIural riyhU ia simple non- 
sense ; natural and imprescriptible rights, 
rhelorical Ronseime, — nonsense upon stilt*. 
But tbii rhetorical nonsense ends in the old 
strain of mischievous nontense; for iinnie- 
diutely a Bst of these pretended natural rightt 
is given, and tboic are so expressed at to pie- 
Mnt to view legal rights. And of these rights, 
irhatever they are. there ia not. it sevins, any 
•me of which any government cnit, upon any 
occasion whatever, abrogate the smallest par- 
ticle. 

So much for terrorist language. What is 
the language of reason and plain sense upon 
ibis same subject? That in proportion as it 
it right oi ptoptr, i. e. advantageous to th^ 
•odely in question, that this or that right _ 
• right to this or that eRect — should be 
established and maintained, in that same pro- 
fiortiun it is mrong that it should be abro- 
gated : bat that as there is no Tight, which 
ought not to be maintained so lotig as it is 
upon the whole advantageous to the society 
that it should be maintained, so there is no 
right uhich, when the abolition of it is advan- 
tageous to society, should not be abolished. 
To know whether it would be more for the 
advantage of aodety that this or that right 
dKHitdbe muntained orabolished. the time at 
which the question about maintaining orabo- 
Uahing is proposed, must be given, and the 
cireumdances under which it is proposed to 
maintain or abolish it; the right itself must 
be spei-ifically described, not j umbled with an 
Bndistinguisbable heap of others, under any 
I' Mch vague general terms as property, bberty, 
I and the like. 

[ One thing, in the midst of all this contusion, 
r Is bat loo pl^n. Thvy know not of what Ibey 
I ars talking under the name of natural rights, 
1 ood yet they would hnve them imprescrip- 
L tible — proof against all Uie power of the 
■""ra — preuiiiia with oi-CMloni autunKiaing 



the members of the community (o rise up in 
resistance agunst the laws. What, then, was 
tbeir object in declaring the existenee of im- 
preseriptilile rights, and without specifying a 
single one by any such mark as it coiilil b>: 

known by ? This and no other to excite and 

keep up a spirit of resistance to all laws a 

spirit of insmrertion against all goveniments 
— against the governments of all other na- 
tions instantly, — agunst the government of 
their own nation — against the government 
they themselves were pretending to estab- 
lish — even that, as soon as their own reign 
should be at an end. In us is the perfi-ctiDn 
af virtue and wisdom : in all mankind besides, 
the eitremity of wickedness and folly. Uur 
will shall consequently reign without eon- 
troul, and forever: reign now we are li ving — 
reign after we are dead. 

All nations — all future ages — shall be, for 
tbey are predestined to be. our slaves. 

Future go ve mm cuts will not have honesty 
enough lo be trusted with the determination 
of what HghTa shall be maintained, what 
■bro!."«ted — what laws kept in force, what re- 
pealed. Future subjects (I should say future 
ciiiiens, for French government does not ad- 
mit of Buhjceli) will not have wit enough 
lo be trust.'il with the chmce whether to 
submit to the determination of the govern- 
ment of their time, or to resist it. Govern- 
ments, citizens — all to the end of time — all 
must be kept in chains. 

Such are their maxims — such their pre- 
mises — for it is by surh premises only that 
the doctrine of imprescriptible rigbts and un. 
repealsble laws can be supported. 

What is the real source of these impre- 
scriplible rights — these unrepealable laws ? 
Power turned blind by looking from its own 
height : self-conceit and tyranny exalted into 
insBiuty. No man was to have any other man 
for a servant, yet all men were forever to be 
tbeir slaves. Making latw with imposture in 
tbeir mouths, under pretence of declaring 
them — giving for laws anythinj* that came 
uppermost, and these unrepealable ones, on 
pretence uf finding them ready made. Marie 
by what? Not t^ a God ^ they allow of 
none : but by their goddess. Nature. 

The origination ofgovemments from a con- 
tract is a pure fiction, or in other woids, ■ 
GUsehood. It never hos been known to ba 
true in any intlance ; the allegation of it due* 
mischief, by involving the subject in error and 
nfusion, and is neither necessary nor use- 
I lo any good purpose. 
All governments that we have any account 
of have been gradually established by habit, 
alter havingbeen formed by force ; unless in 
'le instance of govemmen'tH formed by indl- 
Iduals who bave been cniandpated, or lian 
emancipated themselves, from gi>vernoiea~ 
•Iready formed, tbr govcmmcnu undcf t( 
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they were born — a rere cue, nndfrom wbicb 
nothing foUowi with regard U> the rest. Whai 
■igni6el il how govcniiDcnti are form-ed? 
Is it the leBB proper — tbe less conilucivE I« 
the happiness of lodety — that tbe happiiiem 
of society should be the one object kept in 
view by tbe members of the government in 
■tl their measures ? Is it the less the uilerest 
of men to be happy — less to be wished that 
they Diay be so — less the moral duty oF Iheir 
governors to make them bo, as lor as they 
can. at Mogadore than at Philadelphia? 

Whence is it, but from government, that 
conlracfe derive their binding force? Con- 
tracts lame &om government, not govern- 
ment from contracts. It is from tbe habit of 
enforcing contracts, and seeing them enforced, 
that governments ore chiefly indebted for 
whatever disposition they have to observe 

Sentence 2. These rights [these impre- 
Bcriplible as well as natural n^hts,] are li. 
berty, property, security, and rcsisianre to 
oppression. 

Observe the eitcnt of these preten-dcd 
rights, each of them belonging to every mnn, 
and all of them witboul bounds. Unbounded 
liberty ; that is, amongst other things, the li- 
berty of doing or not doing on every occasion 
whatever each man pleases.-^- Cnbounded 
property ; that is, tbe right of doing with 
everything around bim (with every ihiny at 
least, if not with every person,) whatsoever 
he pleases: communicating that right to uiy- 
body, and withholding it from anybody : — 
Unbounded BBcurity; that i>,Becurity for such 
Us liberty, for such his property, and for his 
person, against every de&lcalion that con be 
called for on any account in respect of any of 
them: — Unbounded resistance to oppres- 
sion ; that is. unbounded exercise of the fit- 
culty of guarding himself against whatever 
unpleasant circumstance may present itaelf 
to his imagination or his passions under that 
name. Nature, say some of the interpreters 
of ibe pretended law of nature — nature gave 
to each man a right to everything; which is, 
in effect, but another way of saying — nature 
has given no such right to anybody ; for in 
regard to most rights, it is as true tbut what 
is every man's right is no man's right, us that 
what is every man's business is no men's 
buunesa. Nature gave — gave to every man 
aright to everything : — be it so — true; iind 
hence tbe necessity of human government 
and humaii laws, to give toevery man his awn 
right, without which no right whatsoever 
would amount to anything. Nature gave 
every man a right to everything before tbe 
existence of laws, and in detault of laws. 
This nominal univeriality and real nonentity 
of right, set up provuiionally by nature in de- 
liuilc of taws, the French oracle lays bold of, 
•nd perpetuates it under th« law and in spite 



of laws. These anarch ical rights which nature 
bod set out with, democratic art attempts to 
rivet doivn, and declares indefeasible. 

Unbounded liberty— I munt sdll say un- 
bounded liberty i — forthough tbe next article 
but one returns to the charge, and gives such 
a definition of liberty as seems intended to 
set bounds to il, yet in effect the limitation 
omonntt 10 nothing; and when, as here, no 
warning is given of any exception in the 
taiture of the general rule, every exception 
which turns up is, not a confirmation but a 
contradiction of the rule: — liberty, tdth- 
unt any pre-announced or inleltigible bounds; 
and as to tbe other rights, they remain un- 
bounded to the end : rights of man composed 
of a system of contradictions and impoau- 
bilities. 

In vain would it be said, that though no 
bounds are here assigucd to any of thcM 
rights, yet it is to be understood as token for 
granted, and tacitly admitted and auunied. 
that they are to have bounds; viz. such bounds 
as it is understood will be set them by tbe 
laws. Vain, I say, would be Ibis spofogy : 
for the supposition would be contradictory to 
the express declaration of the article itself, 
and would defeat the very object which tbe 
whole declaration has in view. It would be 
self-contradictory, because these rigbtsare, in 
the same breath in which their existence ii 
declared, declared to be imprescriptible ; and 
imprescriptible, or, as We in England should 
say, indefeasi ble, means nothing unless it ex- 
clude tbe interference of the laws. 

It would be not only inconsistent with it- 
self, but inconsistent with tbe declared and 
sole object of the declaration, if it did not 
exclude the interference of the laws. It it 
against (he laws themselves, and the law* 
only, that this declaration is levelled. It is for 
the hands of (he legislator and all legislator*, 
and none but legialniors, that [he shackle* it 
provides arc in tended, — it is against tbe appre- 
hended encroachments of legislators that the 
rights in question, the liberty and property, 
and so forth, are intended to be made secure, 
— it it to such encroachments, and damagea, 
and dangers, that whatever security it pro- 
fesses to give has rctpect. Precious security 
fur unbounded rights against le^ialoton, if 
the eitcnt of those rights in every direction 
were purpobely left to depend upon the will 
and pleasure of those very legiilators I 

Nonsensical or nugatory, and in both cmm 
mischievous: such it the alternative. 

So much fur all these pretended indefea- 
sible rights in the lump ; their inconustcncy 
with each other, as well as the inconaialency 
of them in tbe charactei of indefeasible rigbta 
with the eidstencu of government and all 
peaceable society, will appear still more plain- 
ly when we examine tliem one by one. 

I. Jjba-li, then, is imprcscriptibla — io. 
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capable of being taken away — out of the 
power of an; govcmment ever to take away: 
libectf, — that i«, ev?r]i branch of liberty~- 
pvery indiTidual exercise of liberty ; far i 
line h drawn — no diitinction — no eieepCii 
mule. What these iiiBlruclors as well ai pj- 
vernorc of mankind appear not lo know, is, 
that all riKht$ are made at the expense of li- 
berty — all laws by which rights arecieatedot 
conlinited. No ri^t without b correspondent 
obligation. Liberty, aa against the cocrdon 
of the tavr, may, it is true, be given by the 
simple removal of the obligation by which 
that coercion was applied — by the simple re- 
peal of the eoerciiig luw. But as against the 
coercion applicable by individual lo indivi- 
dual, no liberty can be given to one man but 
in proportion oi it is taken from another. All 
coerdve laws, therefore (that is, all lam bul 
coristitutLonal laws, and laws repealing oi 
modifying coercive laws,) and in particu- 
lar all laws creative of liberty, arr, as fiu" ns 
they go, abrogative of liberty- Not here anil 
there a law only ^ not this or that poauble 
law, but almost alt laws, are therefore repug- 
nant to these natural and imprescriptible 
rights: consequently null Bod void, calling 
fur retbtoncc and insurrection, and lo on, as 
before. 

Lawicreative of rights of properly are also 
■truck at by the same Bnalbema. How is pro- 
perty given? By restnuuing liberty; that is, 
by taking it away so for a« ia necessary for 
the purpose. How is your house made yours? 
By debarring every one else from the liberty 
of entering it without your leave. But 

S- R-oprrlg. Property stands second on 
the list, — proprietary rights are in thenumber 
of the natur^ and imprescriptible rights of 
man — of the rights which a man is not in- 
debted for to the laws, and which cannot be 
taken frofi him by the laws. Men — that is, 
every man {for a (tencrsl expression given 
without exception is an universal one) has a 
right to property, to proprietary rights, o 
riyhl vkith cannot be taken away from him 
by the laws- To proprielary rights- Good: 
but in relation to what subject ? for as to pro- 
prietary rights — without B subject to which 
they are referable — without a subject in or 
in relation to which they ran be exercised — 
they will hardly be of much value, they will 
hardly be Worth taking care of, with so much 
•olemnity- In vain would all the laws in 
the world have ascertained (hat I bare a 
right to something. If this be all they have 
done for me — if there be no tpea&e subject in 
teUtion lo which my proprietary rights are 
established, I must either take what I want 
without right, or starve. As there is no such 
•ulgeet specified with relation to each man, 
or to any man (indeed how could there be 1') 
the iwressaiy inference (taking the passage 
Uterally) is, that every man has all manner of 



proprietary rights with relation to every sub- 
ject of property without exception ; in a 
word, that every man hut a right to every 
thing. Unfortunately, in most mailers of pro- 
perly, what is every man's right is no man'i 
right ; so that the effect of this part of the 
oracle, if observed, would be, not to establish 
property, but to extinguish it — to render 
it impossible ever to be revived : and this is 
one of the rights declared to be imprescrip- 
tible. 

It will probably be acknowledged, that 
according to this constructioo, the clause in 
'question is equally ruinous and absurd : — 
and hence the inference may be. tlmt this 
was not the construction — this was not the 
meaning in view. But by the same rule, every 
possible construction wbirh the words em- 
ployed can admit of, might be proved not to 
bave been the meaning in view : nor is ibia 
riause a whit more absurd or ruinous than 
oil that goes before it, and a great deal of 
what comes after it. And, in short, if this 
be not the meaning of il, what is? Give it 
m sense — give it any sense whatever, — it 
is miscbievoua; — to save it from that impu- 
tation, there is but one course to tahe, wtudi 
is to acknowledge it to be nonsense. 

Thus much would be dear, if anything 
were clear in it. that according to this clause, 
whatever proprietary rights, whatever pro- 
perty a man once has, no matter how, being 
imprescriptible, can never be taken away 
from him by any law : or of what use or 
meaning is the clause? So that the moment 
it is aekiiowledged in relation to any article, 
that such article is my property, no matter 



how or when 



, that n 



'tedged that it can never be Uken 
BWay tiom me : therefore, for example, all 
laws and all judgments, whereby anything is 
taken away from me without my free con- 
sent — all taxes, for example, and all fines — 
are void, and, as aurh, cnli lor resistance and 
insurrecrion, and so Ibrth, aa before, 

3. Seairitf. Security stands the third oa 
the list of theie natural and imprescriptible 
rights which laws did not give, and which 
laws are not in any degree to be suflered to 
t^e away. Under tbe head of security, li- 
berty might have been included, so likewise 
property: since security for liberty, or the 
enjoyment of liberty, may be spoken of as a 
branch of security : — security for (iroperty, 
or the enjoyment of proprietary rights, as 
another. Security for person is the branch 
that seems here to have been understood: — 
security for each man's person, as against all 
hurtful or disagreeable impressions (ex- 



t^tus 



f ihosi 



n lb.- 



disturbance of the enjoyment of liberty.) by 
which a man is affected in his person ; lust ol* 
of limbs — loss of the use of limbs 
— wounds, bruises, and the like. AU Uwa 
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are null ani! vuid. then, whirli or any an 
or in an; manner weic Ui eipusc the peiaoii 
of aiiy mBD to auymk — which appoint capi- 
tal or other corporal puTjiihinent — which ei- 
pOK a man to personal bazard in the Kerviee 
of the mil Ltary power against foreign enemies, 
or in that n{ the judici^ power against de- 
linquents : — all law» which, to preserve the 
country from pealilenec, attthoriie the imme- 
diate execiitictn of a vuspecled person, in llii,- 
event of bii tian»grei«in^ certain botinili. 

4. Heiittaice lo oppreuion. Fourth ard 
lut in the liat of natural and imprescriptible 
'i' righti,re«i8tancetooppreasion — meaning, I 
suppose, the right toreeist oppreenion. What 
it opprMBion ? Power misapplied to the pre- 
judice of some individual. What is it that a 
man has in view when he speaks of oppres- 
aion? Some exertion of power which he loolu 
upon as misapplied to the prejudice of some 
individuals to the producing on the part vf 
■uehindiddual some suiTcring, to which (whe- 
ther as forbidden by the laws or otherwise) 
we conceive he ought not to have been sub- 
jected. But against everything that can come 
under the name of oppression, provision has 
been already made, in the manner we have 
seen, b; the recognition of the three preced- 
ing rights ; since no oppression can fall upun 
a man which is not an infringement of his 
ri^hls in relation to liberty, rights in relB- 
tion til property, or rights in relation (o se- 
curity, as above described. Where, then, is 
the difference? — to what purpose this fourth 
clause after the three first? To this purpose; 
tbe mischief they seek to prevent, the rights 
they seek to establish, are the same ; the dit- 
ference lies in the nature of the remedy en- 
deavoured to be applied. To prevent the 
tnisL-hief in question, the endeavour of the 
three former clauses is, to tie the hand of the 
legliUtor and bis subordimitea, by the fear o! 
i nullity, and the remote apprehension of ge- 
neral resistance and insurrection. Tbe wm 
of this fourth clause ii to ruse the hand of 
tbe individual coiicerned to prevent tbe ap- 
prehended infraetion of bis rigbls at the mo- 
ment vrheii be looks upon it as about to take 
place. 

Whenever you are about to be oppressed, 
you have a right to resist oppression : when- 
ever you conceive yourself to be oppressed, 
conceive ynurielf to have a right to make 
resistance, and act accordingly. In propor- 
tion as a law of any kind — any act of power, 
supreme or subordirute, Ict^slativc, adminia- 
trstive, OTJudicisI, is unpleasant to a man, 
especially if, in eonsideration of such its un- 
pleasantness, his opinion is, that such act of 
power ought not to have been exercised, he 
of course looks upon it ai opprei^ion; as 
oHen as anything of this sort happens to a 
man — as often as anything happens toamoji 
-0 inflame his paiuoni, — this article, for feat 



his passions should not be sufGd en tly inflamed 
of themselves, sets itself to work to blow 
the flame, and urges him to resistance. Sub- 
mit not to any decree or other act of power. 
of tbe justice of which you are not yourself 
perfectly convinced. If a eonilable call upon 
you to serve in the militia, shoot tbe constable 
and not tbe enemy; ^ — if ^e comoiander of a 
presB-gang trouble you, push him into the 
sea — if a bailiff, throw Mm out of the win- 
dow. If a judge sentence you to be impri- 
soned or put to death, have a dagger ready, 
and lake a stroke first at the judge. 
Abticlk UL 
TTie ptincipU of every lovereignti/ [go- 
veriaiml'} rea'dei atenlialty in the natiim. 
JVo body u/ntn — au tingh: indimdaai — cm 
cxerdie any aulharily whtck dot* tat txprtalf 
issue from ikence. 

Of the two sentencesof which this article 
ia composed, the first is perfectly true, per- 
fectly harmless, and perfectly unin struct! re 
Government end obedience go band in hand. 
Where there is no obedience, there is no go- 
venunent ; in proportion as obedience is paid, 
tbe powers of government are eierdsed. 
This is true under tbe broadest democracy: 
this is equally true under the most absolute 
monatchy. Thb can do no harm — can do no 
good, anywhere. 1 speak of its natural and 
ohvioua import taken by itself, and sup- 
posing tbe import of tlieword principle to be 
dear and unambiguous, as it is to be wished 
that it were, that ia, taking it to mean effi. 
citut cause. Of power on the one part, obe- 
dience on the other is most certainly erery- 
here the cfEeient cause, 
Uut being harmless, it would not answer 
the purpose, as delivered by tbe immediately 

leding sentence : being harmtesa, tlija 
meaiung is not that which was in view. It 
ia meant as an antecedent proposition, on 
which the next proposition ia grounded in tba 
character ofa consequent. No body of men, 
no individual, can exercise any authority 
which doesnot issue from the nation inan ex. 
press manner. Cnn — still (he ambiguoutand 
envenomed can. What caimot ihey in point 
of fact? Canaot they exercise authority over 
other people, if and so long as other people 
lubinit to it? Thiscannot be their meaning: 
this cannot be the meaning, not because it 

untrue and foolish one, but bemuse it 

ibutes nothing to tbe declared purpose:. 

neaning must be here, as elsewhere, that 
of every authority not issuing from the nation 
in an expreis manner, every act is void : con- 
sequently ought to be treated as such — re> 
sisted, risen up against, and overthrown. 
Issuinnfromtfaenadoo in an express manner, 
is having been conferred by the nation, by a 
formal act, in the exerdse of which tbe n»- 

i. r. the whole nation, joined:. 
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of, having 

remember, or lo some 
n which it is dBrivfd, 
oa the evident dreign 



in the habit of 
man as long as he ra 
miperiot authority fr 
But Ihb meaning it 
of the article to put 

would not have answered the disorgaiiiiing 
purpose, all along apparent, and more than 
once avowed. It iaaccordingly for the purpose 
of putting a negative upon it, that the word 
tjprtia/me»t — in an trprest vay or manntr 
— ia subjoined. Every authority is usurped 
■nd void, to which ■ man has been appoint- 
ed in any other mode than that of popular 
election i and popular election made by the 
nation — that is, the whole nation (for no 
ir division is intimated,) in each 



And thia i» expressly declared to be the 
fate, not only in France, under the govern- 
ment of Fraaee, but evtri/vihert, and under 
every government whatsoever. Consequently, 
■11 the act* in every government in Europe, 
lor eiampte, are void, excepted, perhaps, or 
rilbet not excepted, two or three of the Swiss 
Cantons; — the persons exercising the powers 
of government in these counlriea, usurpers 
— resistance to them, and insurrection against 
them, lawful and commendable. 

The French government itself not ei- 
eepted: — whatever is, has been, or is to be, 
the government of France. Usue from Ihe 
nation : that is, from the wkoU nation, for 
L, no part of it is excluded. W omen e onag- 
(l quently included, and children -L chilScen of 
every age. For if women and children are 
not part of the nation, what arethey? Cattle? 
Indeed, bow can a single soul be rxeluded, 

are to be, equal in regard to righla — in re^rd 
t« all aorta of rights, without exception tir 

Abticls 17. 

Liberlg centittt in bting abit to do ihal 
whUh iM not hurlM lo OHolher, aad ihtrtfare 
lAr trercite of ihe natural right* oftath man 
hat no olhtr bnvndi then thou wbicK iasuri to 
the other mtmbtri of the lOtittg tht enjagment 
ofthi sant riyht: Th^ buund* cannot tie 
determined but bg Ihe law. 

In ibia article, three propositions are in- 
cluded:— 

Proposition 1. Liberty cmivita in being able 
lo do that which is not hurtful to another. 
What I in that, and nothing else ? Is not the 
liberty of doing mbchief liberty? If not. what 
is it ? and what word ia there for it in the 
language, or in any language by which it can 
be spoken of? How childish, how repugnant 
to the endi of language, <s ihia perversion of 
language I — to Mtenpt to oon&ne a wo"* ' 



mmmon and perpetual \ife, to an import 'u 
which nobody ever eonliiied it before, or will 
continue to conline it I And so I am never to 
know whether 1 am at liberty or not to do or 
to omit dmogone act, till 1 see whether or no 
there ia anybody that maybe hurt by it — till 
I see the whole extent of allitaconseiiuencei? 
Libertyl What liberty? — as against what 
power? a« against coercion from what source? 
As against coercion issuing from the law ?— 
then to know whether the law have left me 
at liberty in any respect in relation to any act, 
I am to consult not the words of the )aw, 
but my own conception of what would be the 
consequences of the ad. ICamong these con- 
sequences there be a single one by which 
anybody would be hurt, then, whatever the 
law says to me about it, 1 am not at liberty 
to do it. I am an officer of justice, appointed 
to superintend Ihe execution of punishment* 
ordered by justice: — if I am ordered to 
cause a thief to be whipped, ~- to know whe- 
ther I am at liberty to cause the sentence to 
be executed, 1 must know whether whipping 
would hurt the thief: if it would, then 1 am 
not at liberty to whip the thief — to inflict 
the punishment which it is my duty to inflict. 

Proposition 2. And therefore the eierdse 
of the natural rigbta of each man has no other 
bounds than those which insure to the other 
□tembers of the society the enjoyment of those 
same right*. liaa no other bounds? Where ia 
it that it has no other bounds ? In what na- 
tion — under what government t If under any 
government, then the state of legislation uo. 
(Jer that government is in a state of absolute 
perfection. If there be no such government, 
then.by a confcseionnecessarily implied, there 
Ls no nation upon earth In which this definition 
is conformable to the truth. 

Proposition 3. These bounda cannot be de< 
termined but by tbe law. More contradiction, 
snore confusion. What then? — this liberty, 
this right, which ia one of four rigbta that 
existed before taws, and will exiat in spite of 
all that laws can do, owes all the boundariea 
it has, all the extent il has, to the Uws. Till 
you know what the lawa say to it, you do 
not know what there ia of it, nor what ac- 
count to give of it: and yet it eiiiled, and 
(hut in full force and vigour, before there were 
any such things as lawa ; and «o will continue 
to exist, and that for ever, in spite of anything 
which laws can do to tt. Still the same inap- 
titude of expressions — still the same confu- 
sion of that which it is supposed i*, with that 
which it ia conceived ought to be. 

What says plain truth upon this subject? 
What is the sense most approaching tu thia 

The liberty which the law ought to allow 
«f, and leave in existence — leave uncoerced, 
unremoved — is the liberty which concvrna 
those acta only, by which, if txctdtcd. IW 
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duni^ would be done latlic communit]' u|ion 
the whole ; tbat is, either no danioge at ull. 
or none but wbat promites to be compen- 
SKled by at leut equal benefit. 

AccordiD([ly, the eierdae of the rights al- 
lowed to and coiiftirred upon each individual. 
ought to bave no otber bounds let to it by 
the law, than those whicb are iieceasary to 
enable it to maintain every other indiviilual 
in the poueaeion and elerciee of auirh rig-h(! 
ai it is conuatent with the greuteat good, of 
the community that he should be allowed. 
The marking out of theie boundi ought not 
to be left to anybody but the legialator act- 
ing at Buch — that is, to him or them whi 
acknowledged to be in posaetalon uf thi 
«ereign power : that ie, it ought not to be left 
to the uccraaional and arbitrary declaiation of 
any individual, whatever share he may 
»eaa of subordinate authority. 

The word aulrui. — another, it so loose, — 
making no dittinction between the eommuiuty 
Biid individuals, — as, according to the 
natural conatruction, to deprive succeeding 
legislators of all power of repressing, by p\ 
nishment or otherwiae, any acta by which no 
individual luSerers are Is be found ; and to 
deprive them beyond a doubt of all power of 
aSbrding protection to any man, woman, or 
child, against his or her own weakneaa, igno- 
tance, or imprudence. 

Tkt ha hat no right In forbid any other 
acliont than tucli a> arc hurljul to lociely. 
Whatevir if not forbiddta bg the lauj, can- 
not bt hindered i nor con any individual bt 
eompelled- to do that which the law doei not 



Sentence I. The law has no right (r'o^ 
droit) to forbid any other actionn than such 
ai are hurtful to society. The law haa no 
right (n'o h droit, not ne peat pat.) Tbta, 
for once, is free from amblguitv. Here the 
mask of ambiguity it thrown 00°. The avowed 
object of this dause is to preach constant 
ioaurrection, to raise up every man in artni 
■gainat every law which be bappeni not to 
approve of. For, take any such action you 
will, if the law have no right to forbid it, a 
bwforbiddmg it is null and void, and the 
attempt to execute it an oppretiion, and re- 
aittance to such atlempt, and inaurreclion in 
aupporl of such resistance, legal, juatifiable, 
and comtnendahle. 

To have laid that no law ought to forbid 
any act that is not of a nature prejudieal to 
•oclety, would have anawered every good pur- 
pose, but would not have answered the pur- 
pose which it intended to he answered here. 

A government which should fulfil the ex. 
pcotatlons here betd out, would be a govern. 
mi-ntof absolute perfection. The instance 
of agovernineat fuE&Uiiig these cxptictatioiu, , 



never has taken pluee, nor till men are angels 
ever ean take place. Against every govern- 
ment which fails in any degree of fulfilling 
these expedaclons, then, it ia the profesMd 
object of this manifesto to eidte insiureo- 
tion : here, as elsewhere, it is therefbte its 
direct object to eidte insurrection at all (imes 
againil every government whatsoever. 

Sentence 2. Whatever is not forbidden bf 
the law, cannot be hindered, nor can any indi- 
vidual be compelled to do what the law does 
not command. 

The effect of this law, for want of the r«. 
quisle eiceptions or ex plana tiotia. ia to an- 
nihilate, for the time being and for ever, all 
powers of command: all power, the exerrist 
of which consists in the issuing and infbrring 
obedience to particular and occasional com- 
mands; domestic power, power of the police, 
judicial power, military power, power of >u> 
perior officera, in the Hue of dvil administra- 
tion, over their subotdinatea If 1 say to my 
son. Do not mount that horse, whioh you or* 
not strong enough to manage ; if I say to m; 
daughter. Do not go to that pond, where there 
are young men bathing; they may aet me at 
defiance, bidding me show them where there 
are anything about mounting unruly horses, 
or going ivhere there are young men bathing, 
in the lawa. By the same clause, they may 
each of them justify themselves in turning 
their backs upon the lesson 1 have given tb«n; 
while my apprentice refuses to do the work 
1 bave given him ; and my wife, instead of 
providing the meals I had desired her to pN>- 
ridc for ourselves and family, tell* me aba 
thinks fit to go and dine elsewhere. In the 
existing order of tblnga, under any other go- 
vernment than that which was here to be or- 
ganized, whatever is commanded or forbidden 
in virtue of a power which the law allows of 
and recognises, ie virtually and in effect com- 
manded and forbidden by the lawittelf, unee, 
by the support it gives to the person; in quea-i 
lion in the exercise of their respective autho- 
rities, it shows itself to have adopted those 
commanda, and considered them as iU own 
before tbcyare issued, and that, whatever majr 
be the purport of them, so tang as ihey are 
confined wiihin the limita it has marked out. 
But all these existing govemmenti being fun- 
damentally repugnant to the rights of man, 
are null and void, and incapable of filling up 
this or any other gap in the texture of the 
new code. Besides, this right of not bang 
hindered from doing anything which Ihe law 
itself has not forbidden, nor compelled to do 
anything which it has not commanded, ia an 
article of natural, unalienable, sacred, and im- 
prescriptible right, over which political lawa 
have no sort of power ; so that the attempt 
to fill up the gap, and to establish any soch 
power of commanding or forbidding what is 
nut already commanded and forbidden by the 
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law, would be sn set of iisiirpution, and ill 
■ucli powers to allempted to be eiMliliibed, 
null and void. How alio can any lucb powers 
lubsiit in > Mtdety of vrbich all tbe meinberi 
■re free uid equal in point of rights ? 

Admit, however, that room it given for the 
creation of the poweri in lueitinn by the 
■pint, though not by the letter of thi* clause 
— what follows '! Tbtt tn proportion as it is 
harmless, it is insignifieanC, and inrapable of 
answering it< intended purpose. This pui- 
pose ii to protect individuals against opprcs- 
rions, to which they might be subjected by 
other individuals possessed of powers created 
by the law, in the eiercise or pretended eier- 
cise of tboie powers. But if these powers 
■re left to the determination of succeeding 
and (according to the doctrine of this code) 
inferior legislatures, and may be of any nature 
and to any extent whieb these legistatures 
may think tit to give them, — what does the 
protection here given amount to, especially 
■1 against such future legiiilatuces, for whose 
bands all the restraints which it is the object 
of the declaration to provide are intended? 
Mischievous or nugatory is still theallernBtive. 

The employment of the improper word 
can, instead of tbe proper word tliall, is not 
unworthy of observation. Shall is the lan- 
guage of the legislator who know* what he 
is about, and ainii at nothing more : — can, 
when properly employed in a hook of law, is 
tie language of the private commentator or 
eiposif or, drawing inferences from tbe text of 
the law —from the acts of tbe legislator, or 
what takes the place of the acts of the Ugis- 
btor — the practice of tbe courts of justice. 

Ahticlb VI. 
Tke lata is the eiprtnion o/ the sneral 
will. Emry citiien hai tke right of eonciir- 
Ting in perton, or tn/ hi* repreitntalicet, in 
the /armation of it ; it ought to be Ihe $amt 
Jor all, ickelher il protect, or ahelhtr it pn- 
nith. All the citiieni beint/ equal in iff ejMi. 
are egaalli/ aJmiiiiblc to all dignitia, public 
placet, and employmtnle, according to their 
tapocitf, and withant any other dietinetioH 
than thai iff their cirtuet and their lalenli. 

This article la a hodge~podge, containing 
a variety of prorisioas, as wide from one an- 
other as any can be within the whole circuit 
of the law: some relating to tbe constitu- 
tional branch, some to the civil, Bom? to the 
penal; and. iu the constitutional department, 
relating to the organization of Ihe lu- 
power. others to that of the subordinate 

Propaiition 1. Tbe law is the expression 

oftbe general will. The law? What law is 

'in of the general will ? Where is 

it BO? In what country ? — at what period of 

time ? fa no country — at no period of rime 

other country tbui France — nor 




versal ; for there are no exceptions made, — 
women, children, madmen, criminals — far 
these being human creatures, have already 
been declared equal in respect of rights : na- 
ture made them soi and even were it to be 
wished that the case were otherwise, nature's 
work being unalterable, and the rights un- 
alienable, it would be to no purpose to at- 

What is certain is. that in any other nation 
at any rate, no such thing as a law ever ei- 
isted to which this definition could be applied. 
But that is nothing to the purpose, since h 
favourite object of this effusion of universal 
benevolence, is to declare the governments 
of all other countries dissolved, and to per- 
suade the people that tbe dissolution has 
taken place. 

But anywhere — even in France — how can 
the law be the expression of the universal or 
even tbe general will of all the people, when 
by tar the greater part have never enter- 
tained any will, or thought at all about tbe 
matter ; and of those who have, a great part 
(as is the case with almost all laws made by 
K large assembly) would ratber it had not 
taken place. 

Sentence 2. Every citizen baa the right of 
concurring in person, or by his representatives, 
in the formation of il. 

Here the language changes from the enun- 
ciation of the supposed practice, to tbe enun- 
ciation of tbe Bupposed matter of rigbL vibj 
dues it change ? After having said so silly a 
thing as that there is no law anywhere, but 
what ivas the eipression of the will of every 
member of the community, what should have 
hindered its going on in the same silly strain, 
and saying that everybody did concur — did 
join in the formation of it? However, as 
tbe idea of right is. in this second sentence at 
any rate, presented by its appropriate term, 
tbe ambiguity diffused by the preceding sen- 
tence is dissipated 1 and now it appears be- 
yond adoubt. that every law in tbe formation 
of which any one citizen was debarred from 
concurring, either in person or by his repre- 
sentatives, is, and everwill be, here and there 
and everywhere, a void law. 

To characterize proxies, the French lan- 
guage, like the English, has two words — 
representatives and deputies : the one liable 

construction, and such miscoiistructiou as to 
be made expressive of a sense directly oppo- 
site to that which appears here to have been 
intended i the one tainted with fiction as 
well as ambiguity, the other expressing no- 
thing but the plain trulh. Being so superior 
t a imitation — so free to choose — not tied 
down by uttageat penplein liritain are — how 
(me they lo have taken the English word 
'pretentadvcf, which has given occaaion lo 




M> amitj quiliUai. ioiUad at their own good 
word dtfpulloi, which cannol pvt oeamim to 
•nvihini like • •juibUe f Tlw king of Gr«i 
Brtlain w aeknowInlKcd (o be the reprnea- 
Utlta oT Uw Britlib nilion, in treating with 
fiirei^ paweri i but doe* tbc wbole nation 
ever lueet lognlibtr anil join in ngaiiig ui hu- 
tliority tolilmwioda? The king of Great 
Mrilaln i> arknowleilgol, in thii inaiaiKV, to 
reprcient the Hritisb nation j but, in ibii ' 
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o lepreaent tbc non-elevtori ; 
and tbi memlwD cri parliament to rejire*ent 
buthi but did anybody ever apeak of Either 
tdemben or elacEora a* having been deputed 
by itut non-el«ctor< ? Viing Ilie iinjiropcr 
word repriwntativei. Imtvad of tbe proper 
word deputie*, tbe Frciirb iniglit be uddled 
with the llritiih curittitiitiun, for uijitbiTig 
tfaera ia in tbi> rlauu tu protect ihsm from hi 
horrlblia Krlevane*. RoprcMntativeiaouniled 
bvtter, p«rlinpt, ttiin ilopuUiii, Men who are 
Kovuniiid by lounili, uicriGct! evvrything to 
Mundi tliey nettber know tba value of prc- 
<'i4lon, nor ar« ablu to attain it. 

Seutiitiae 3. It [ih« law] ought to be tlie 
■ame tiir all, wbalncr il nrotci^t or whether 
ll piiiiiib — [i. I. M well in raapect of tlie 
(iratfctlon it afforda, w in reipecc of tlie 
punlihmant it infllcla.] 

Tbia claUM appeari reaaonable in tbe mun, 
but In reapcet to ecrlun polnti it may be 
•uwopllbl* nf «xpIanalioiia and eiei^ptionc, 
from tbe diai^uaiiuii of whlpb it ini|iht have 
bean aa wvll if all poaterlly had not be<n 
debarred. 

Aa to protaetlon, Ennliih lawaOWdan pa- 
nlahment, whieh ccinalaU in being put ont of 
tlia proteetiou of the Uw i in virtucof which 
• maa ia debwred ttota applying for redms 
frum any kind of Injury. For uiy own part, 
i do nut approire uf any aucb puniahnuiat^ 
but )«rhapa they do, who having it In ibut 

nworloabi«f«lalt,yutr*Uinil. In Franc*, 
wppoae il i* apprai^i) of, wh«r«, in a mufb 
MVHvr (bm than tba Kt^lWh. It baa bean k> 
uiaeb nnetlMd. Tbia apecie* of punithnwnt 
la tahiUted for ever, bv the letM at leMt of 
tbiatbiuaa. A* to ibaqarit orit,aw«f tb* 
raUnf liMlurM «f Ihia etwptMlioai bitai eMl 
t« wd M tbu tha apttit of It ia to w pabwa 

UMhr tki Bivbli law. Wuiar ^i^aa 

•M (tiMi U MMQ bXaxna M tba waafafw 
of j<Mtie«k«Mb«wBMh.b> «M*o(flMkMM*<4 
ajia l— I than, fat affoai^ I*. 



BB uar HHv aaiana^ ■ aa aoniB v^aaiBa; 
ia, Ibol Um airaato «f Um MMki, aM hM«M 
M MM>« M iBNraN in Mmfttc <!>• (4chia 

•r tba pUfa M MliMaA hM* ta Mli^ 
*eir MK Ut fNMtt Ma «mM bi •(« »* 



behav 

■ban the enoiursgpEDciit wLidi tbe indinidMal 
haa to defend bi) rigbt. Tbeae examplea, nol 
to plunge furtbtr into drt^lA, appeaf mutR- 
dent to auggeat a reasonable doubt, whether, 
even in tbia initince, tbe f mack • aiDMith 
cquaUtf, wbidi rolls aa glibly out of the lipa 
of the rhetorician, be altogether compatible 
with tbat undeviiiiing confonniiy to erery 
bend and turn in (he Une of ulilllj wkid 
ought to be the object of tbe legislator. 

Aa to punishment, a rule aa strictly snbor- 
dinate to the dielatea of utility, an tbe doe- 
trine of undeviating equality is congenial to 
the capridou* play of the iniBginalJon, is, not 
in any inatance to employ mure puniibiuent 
than ia neceiaty to tbe purpose. Where, aa 
between two individiinli, the measure of sen- 
aibility ia diflerent, a punishment whirb in 
name — Ihatia, according to every deBcriptioD 
which could be given of it in end by the law, 
would he equal in the two instances — would 
in effect be widely different. Fifty lasbei may, 
in tbe eatimation of the Uw. be equal to fifty 
lashes; butitiswhat no man can vuppoae, that 
the suffering which a hard-working young 
man, or even a young woman of the hard- 
working clasa, would undergo from tbe ap- 
plication of fifty lasbes, could be really equal 
in intensity to that which mutt have been 
endured &oui tbe tame nominal punishment 
(were even the instrument and force applied 
the same) by the Counteu Lapuchin, lilt 
then the favourite, and one of tbe finest or- 
naments of tlie coiut of a Russian eroprea*. 
Boiuahment would, upon the face of tbe law, 
be equal to banishment : but it wilt not rea- 
dily be admitted, that to a servant of tbe 
public who happens to have nothing to live 
upon but ■ salary, the receipt of which de> 
peiuls upon attendance at his office, it would 
be no grcaler punishment than to a sturdy 
labourer, who in one country as well oa in 
another, may derive an equal livelihood from 
tbr Ubonr of bis bands. 

Those, tf any audi Ibere are, t« wbom 
distinctions sueti as tbea* would appear con- 
unant to n*w« and ntiliiy, miirbt perhaps 
rvfiard tbem aa not irrMoncilabie with the 
■who'll* of lUs danse^ But othera might 
tUnk Ibeoi tstber MX - -> 

•at tbiBS n 
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•KordinK to tbeii Mpatity. *nd without mj 
oilier distinction than that of their virtuee 
■od their talenta. 

TbU i* one of ibe few rJsuiei, not t« uf the 

(iiilyoii£. which dues noCaeem liable tu very 

«eriou9 objection : there is nothing to object 

to in its genenJ ipicit and meaning, though 

perliDpa tLere la lomelbiiig u to the expres- 

•ion. In ^neni, it were lo be wished thM 

no doss of men should stand incaparitated 

with regard to any object of competition by 

Miy general law; nor con anything be said 

in favour of tboie hereditary incapacitatiunt 

which suggested and provoked thii clause. 

Yet aa government! are conBlituled, and ai 

' current of opinion runs, there may be 

eg where some Borte of incapacitation in 

■rd to office Kern railed for by the pur- 

P pMe which operated oi the final 

[ iMtitulion of the oJTiee. It u 

ent or conti^tent. for example. 

' B Jew the faculty of presenting to a Chri«ltHn 

J bencSre with cure of souUs though, by ■ 

[ judgment of no very undent date, the law of 

flnglanil was made to lend ilB unetian to an 

. . ointment of this sort. A* inconaislent 

Me* it appear to admit a Catholic patron to 

I S Catholic benefice ; at least bo long as di- 
ritiea in inattera of religioua profeosioii 
(outinue tn hai'e ill-will fortbeiraccompani- 

I it._ Ecclesiastical patronage in the handB 

vf individualB, ii indeed one of ibe abusei, or 
MppoMid abuBea. which it was the object of 
"is code to cradiraitB: and since then, ibe 
naintenance ofen ccclviiastiealeBtablishment 
of any hind at the expense of the slate, hai, 
in Prance, been added to the catalogue of 
•buses. But at the time of Ihe proinntgati 
of tbia code, the spirit of subversion had i 
proceeded this length ; ecrlesIsBlical oincrt 
were still kept up ; though, in relation to all 
these, together with all otherefliras. the right 
of nomination was given to aiscuiblles of the 
people. The ineongiuity of admitting the 
pruluuor of a rival religion to the tight of 
sufTnge, would ibeiefore be the some in " 
instance as in the cose where the nomina 
tested in a single breoiit, though the danger 
would seldom be of equal magnitude. 
Mddmen. and criminals of the wi 
scription, are equally protected against exclu- 
sion fi'otn any office, or the exercise of any 
political right. As to olBces which under this 

but by election, the inconvenience, it may be 

■aid, cannot be great; for Ibougb 

pabte of being elecled. there is no i 

tbeir being so. But this it not the case with 

regard lo any of those political privileges 

which thu system gives a man in his own 

right, and oaa present deri red from the hands 

of nattire — audi osthe right oft 

gord to olBces. Were Bnassassin,corer«d with 



the blood of the murdered person, and order- 
ed for execution on the second of the month 
— or, which is doubtless esteemed worse, a 
royalist convicted of adherence to the govem- 
ider which his country had existed for 
/ hundred years _^ to put in bis cWm 
for admittance lo give his suffrage in the 
clettion of a deputy to the convention, or of 
mayor of the Paris municipality, I see tiot 
bow bis claim could be rejected without an 
infringement nf this clause. Indeed, if thia 
rigJit, tike all the others, be. a« we are told 
over and over again, a present of the goddesa 
Nature, and proof Bgainst all atucks of law, 
wbot it to be done, and what remedy ran tie 
ed hy Ihe law? Something, it ia 
Id of talents and of virtues; and 
Ihe madman, it may be said, it dehctent in 
talents, and the criminal in point of virtues. 
Butneither talenunor *' ' 



other' 



e than as 









. recommending the possessors l« 
proportionable degree of fiivour and approlta- 
tion with a view to preference ; nothing )■ 
sm4 of any deficiency in point of talent or 
nue oa capable of shutting the door againit 
candidate : distinctinn is the word, not 
exception, — distinction among persons all 
within the list, not exception excluding per. 
::ons out of the list. 

So lar &om admitting the excludon of 
rJassesofmen, however incompetonl, the pro- 
viuon does not so much as admit oF the ex- 
clusion of individuals from any ofHee. An 
individual, or a knot of individuals, bent upon 
aflurdingB constant obstruction to all business, 
a[id selected perhaps for that very purpose, 
might be returned to Ibe supreme aasembly, 
or any other; not coald they be got rid of 
without a breach of Ihe natural and inrio*' | 
lalile rights of man, as declared an 
by this clause. 

What mokes the matter still the deatw 1 
it, that the parljcular provision is given iA 
the character of a consequence of, that it 
being already included in the preceding we-' 
tide, declaring the perfect and unchaogeaU* 
equality of mankind in respect of all maniMC , 
of right*;—" The cdliieni being all of the* 
equal in its sight, ire all of them equally ad> 
missible," and so forth. As the general pro- 
position, therefore, admits of no exception to 
it, no more can this particular applicHlion of 
it hare one. Virtues and ulents sound pret- 
tily, and flitter Ihe imtiginatiDn. but in ptnnt 
of clramess, had thai lieen the olgect, lb« 
clause, such at it is, would have been all th« 
better had it ended with the wordi public 
places and employments; and had all ll 
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taiHtd, but IN the casti delermined bg the 
Imo, and accordiag to the fonm prcicri6td 
6g iha lam, T/iott who aolieii, iitue, t tt- 
cute, or came to be executed, arbitrary orders, 
ought to be pvmshtd; but etiiry ciliien, aan- 
noHtd or arreittd in virtue of the law, ought 
to obey that inlaal .- he rendert kimielf cul- 
pable by reaiatanee. 

Sentence L No one can ba ai^cuaed, sr- 
rcBted, or detained, but in tht cases di^tcrniined 
by Che luw, and according to tbe formt pre- 
scribed b; the law. 

Here again we bsve tiic improper ward eon, 
instead of oaghl. Here, however, the power 
□r tbe law is recogaized, and passes utiques- 
ttoncd : the clause, therefore, is in so fitr not 
misehievouB and absurd, but only nugatory, 
and beside the purpose. The professed object 
of the whole composition is to tie tbe butds 
of the law, by declaring pretended righlsover 
which the law is never to have any power, — 
liberty, the right of enjoying liberty : — here 
thii very liberty is lell at tbe mercy and good 
pleasure of the law. As it ndtber answers 
tbe purpose it professes to have in view, so 
neither does it ful&l the purpose which it 
ought to have bad in view, and might have 
fulfilled, — the giving the subject, or, to speak 
ia tlie Freaeh style, the citizen, that degree of 
security wbicb. without attempting (o bind 
the ban ds of succeeding legislators, might hnve 
been ^ven him against arbitrary mandate a. 

There is nothing in this article which mif[ht 
not be received, and without making any 
alteration, into tbe constitutional codes of 
Prussia, Denmark. Russia, or Morocco. It is 
or is not law — (no mattet which, for I put it 
so only for supposition sake) — it is law, let 
us say, in those countries, that upon order 
si^ed or issued by any one of a certain num- 
ber of persons — suppose ministers of state — 
any individual may be arrested at any time, 
and detained in any manner and for any length 
of time, without any obligation on tbe part 
□f tbe person issuing the order to render ac- 
count of the issuing or of the execution of it 
to anybody but the monarch. If such were 
the law in these countries respectively, before 
the establishment of such a law as this clause 
imports, such may it remain, and that without 
eiTeelingany abridgment of the powers of the 
ministers in question, or applying any check 
to the abuses of those powers, nratfordingthe 
subject any security or remedy against the 
abuses of those powers, alter the introduction 
of such aiticle. 

The case in which it is determined by the 
law, that a man may be so arrested and de- 
tained, is the ease of an order baring been 
Msued for that purpose by any one in sucb a 
list uf minister! ; and the form in which the 
order for that purpose must be conceived, is 
the wording in the form in which orders to 



be worded, or, in short, any other form which 
the ministers in question may be pleased to 
give it. If Co this interpretation any objection 
can be made, it must be grounded on the 
ambiguity of the word the ^w^^n ambiguity 
resolting trom tbe definition above given (>f 
it in this declaratory code. If the law^ are 
all of them ipto facto void, as this manifesto 
has. by tbe preceding article, declared them to 
be in all countries where the laws are made 
by other authority than thai of the whole 
body of the people, then indeed the security 
intended to be aSbrdcd is afforded; because 
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nbele 



gal, tiil tbe ground and form of it hare been 
preordmned by a law so established. On the 
contrary, if that article be to be explained 
away, and countries foreign to Prance are to 
be leit in possession of their laws, iben the 
remedy and security amounts to nothing, for 
the reason we have seen. Nugatory or mts- 
cbievous ; such is the option everywhere ejse 
— such is the option here. 

Sentence 2. Those who solicit, issue, eie- 
cute or cause to beeiecuted, arbitrary orileri, 
ought to be punished. 

Yea, says a Moullah of Morocco, after the 
introduction of this article into the Morocco 
code, — yes, if an order to the prejudice of 
the liberty of the subject be illegal, it is an 
arbitrary order, and the issuing of it is an of- 
fence against the liberty of the subject, and 
as such ought to be, and shall be punished. 
If one dog of an iiitidel presume to arrest or 
detain another dog of an inlidel, the act of 
arrest and detention is ao arbitrary one. and 
nothing can be more reasonable than what the 
law requires, viz. that the presuming dog be 
well bastinadoed. But if one of the laithful, 
to every one of whom the sublime emperor, 
crowned wiib the sun and moon, has given 
the command over all dogs, think fit to shut 
up this or that dog in a strange kennel, what 
is there of arbitrariness in that? It is no more 
than what our customs, which are our laws, 
allow of everywhere, when the true belieren 
have dogs under them. 

Tbe security of the individual in this be- 
half depends, we see, upon the turn given to 
that [^rt of tbe law which occu^ues itself in 
establishing the powers necessary to be esta- 
blished for the ttutherance of justice. Had 
tbe penners oJ'this declaration been contented 
with doing what they nught have done con- 
sistently with reason and utility, in this new 
tbeymight hare dune thus: — they might have 
warned and instructed them to be particular 
in the indication of the cases in which they 
would propose to grant sucb powers, and in 
the indication of the forms according to whidi 
the powers so granted should be exerdsvdi — 
for instance, that no man should be arrested 
but for some one in tbe list of cases enu- 

nwiated by the l»w m capable of wvnnting 
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■n ureat ; nor without 11k spiwifiistion of 
tlut aite in an initrument, executed for (he 
purpoae of wurantiiig luch ureat ; no 
bis such initrument Were signed by an officer 
of such > description; and soon: — not to at- 
tempt to exhibit a code of suck importance, 
extent, and nicely, in the compau of a piren- 
lb««is. In doing ao, they would hare done 
what would at least have been innocent, and 

' might have bad itauw: — but in doing so, 
they would not have prosecuted their de- 

, dared purpose ; which wai not only to tutoi 

I ind lecture their more experienced and con- 
Hquently more enlightened BUCceMors. but 
to tie their hands, and keep their fellow- 
eitixens in a stMte of constant readinesi to cut 
their throats. 

Sentence 3. But cvpry citizen summoned 

(R arretted in virtue of the law. ought to obey 

[hat instant : he rendeis bimaelf culpable by 

[esistance. 

This clause is mi),'bty well in Itself; - 

I misfortune is, that it is nothing to the . 
pose. The title of thii code i> the Ducla- 

' ~~'ion of Rights; and tho business of '~ 
ordingly, in every other part of it, tc 
re such rights, real or supposed, a* are 

I thought fit to be declared. But what is bei 
declared is for once a dull/; the mention i 
which bos somehow or other sUpt in, as 
were through inadvertence. The thing^ that 
Ipeoplc stand most in need of being reminded 
9f, are, one would think, their duties : — for 
tbeir rights, whatever tbey may be, they are 
apt enoiigh to attend to of themselvel. Vet 
b is only by accident, under ■ wrong title. 
Kid u it were by miilakc, and in this single 
instance, that anything is said that would 
lead the body of the people to suspect that 
there were any such things appertujiiing to 
them as dutut. 

He renders himself culpable oy tesistance; 
Oh yes — certainly, unless the law for the 
iofritigement of which he is arrested, or at- 
tempted to be arrested, be an oppresive one : 
or unless there be anything oppressive in tbe 
behaviour of those by whom tbe arrest ox de- 
tention is performed. If, for instance, there 
be anything of the insolence of office in their 
language or their looks, — if they lay bold of 
Mm on a sudden, without leaving bim time 
to run away, — if tbey offer to pinion his 
arms while he is drawing his sword, without 
wailing till he have drawn it, — if they lock 
the door upon bim, or put bim into a room 
that has bars before the window, — or if they 
come upon him tbe same night, while tbe evi- 
dences of his guilt are about bim and all fresh, 
instead of wailing on the outside of the door 
all nigbt till he have destroyed them,* In any 



• Br a subsequent decree at ibe tonieniion, 
this sillir provision was actually made Uw. under 
the uogon of favourinB liberty. The liberty of 
d«u>)t miacbief, it certainly does favoui, aa cet> 



of these eases, as well as a thousand othera 
tbat might be mentioned, can there be any 
doubts about the oppression 7 but by Article 
II. of this same code — an article which basal. 
ri^ady been established and placed out of the 
reach of cavil, the right of resistance to op- 
pression is among tbe number of those rights 
which nature hath given, and which it is not 
in the power of man to take away. 

AUTlCtB VIII. 

The Una caigkt not to tttabliih aiif olker 
jismuAneKd Chan sacA as are tlrictly and tti- 
dcatly ntcenarg ; and no one ran be pHnished 
but in virtue t^f a law eslabliMhtd and pro- 
•HHlgaled before the eam«iiiiB<m of the offitux, 
and applied in a legal nonner. 

Sentence 1. Tbe bur ought not to estab- 
lish any other punishments than such aa are 
strictly and evidently necessary. 

Tbe instruction administered by this clause 
is not great : so for, however, is well, that 
tbe purpose declared in this instrument is 
deimrled from, and nothing but instruction la 
here attempted to be given ; and which suc- 
ceeding tegislatora may be governed by or 
not as they think fit. It is well, indeed, that 
penal laws not couforming to this condition 
are not included in the sentence of nullity so 
libemlly dealt out on other occasions, since. 
If tbey were, it would be difficult enough to 
iind a petiat law anywhere that would stand 
the test, fiom whatever source — pure or im- 
pure, democratical, aristocrat] cal, or monar- 
chical — it were derived. 

No rules of any tolervble degree of parU- 
cularity and precision have ever yet been laid 
down for a(|justing either the quantum or the 
quality of pnnisbments — none sucb at least 
could have been in the contemplation of the 
framers of this code : and supposing such rules 
laid down, and framed with tbe utmost degree 
of particularity and precision of which the 
nature of the sutqect is susceptible, it would 



tainly aa it diifivoun the liberty of preventliis 
it. Ask for a reaHD 1 a nuiM') Acoue, Tou are tola, 
u Aij cattle. Blessed liberty ! — where the tiash 
of lenliments — where etngranu, pass far reasons, 
an d poetry gives rule to tan I But if a man's 
house be bis castle by ni^t, how eomes it not to 
be so by day? And if ahousebea castle to Am 

voiirtlie ownerchooses to 

by night, is it lets hardship u . 

■on U) have his house searched, thin to an QiK 1 

suspected one ? Here we have the mischief anf | 

lb e absurdity of the andenl ecclolastial as 

The coarse of justice in England is still lt_ 
struoed toaeenain degreeby thlsnllvcfriciM^i' * 
worthy of the age which gave it birUi. Ddio- 

Si«nu, like foxii, are to have la* given them i 
at is, ire [0 have chances of escape given them 
on purpote, as if it were to make ine littler spon 
for the hunters— fur the lawyers, by and for whom 
the hunt t* made. 
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intlante, ibat the otTence admitted optionally 
of > eoniidersble rariety of punishmenls, of 
which DO one could be made to appear to be 
alrictly and evidently ncceuory, to the ei- 
cluiion of the rest. 

A* ■ mere mtnimto, then, of what is fit to 
be attended to, a clauK to thl< cScct may be 
very well ; but as an instructian, calculated 
to point out in what manner what ia bo lit to 
be attended to roay be ncrampliabed. nothing 

even erriineou9 and faltndous, lince it asBumes, 
and that by neceaiory implication, that it is 
posuble, in the caae of every offence, to find 
a punishment of which the strict neceisity is 
capable of being made evident, — which is not 
ttuc. Unfortunately, the eiistence of a ayi- 
tem of puniabmenti of which the alnolute 
neceasily i> capable of being mode evident, 
with reference to the offences to which ttpy 
are respectively anncicd, iB not alto^clher 
so clear as the existence of the artiele by 
which succeeding legislatore are eent in quest 
of luch a system by these tlieir masters ond 
preceptors. One thing is but too evident, 
that the attention bestowed by the penner 
of this article, on the subject on wfaii'h he 
gives the law to posterity so much at his ease, 
was anything hut strict. It was the Utopia 
created by the amatt talk of Paris that was 
dancing betiire his eyes, and not the elemen- 
tary parts of the subject-matter be was treat- 
ing ot — the list of possible punishments, con- 
fronted wilb the list of possible offences. He 
who writes these observations has bcatawed 
a closer and more minute inquiry into the 
subject than anybody who has been before him 
^-he has laid down a set of rules, by which. 
as he ronrcives, (be disproportion but too 
goneralty prevalent between punisbmentB and 
offences, may be reduced within bounds great- 
ly more narrow than it occupies anywhere 
at present in any existing code of lawB — and 
what be would undertake for is. not to make 
evident any auch list of strictly necessary 
punishments, but tbe impossibility of its el- 

Sentence 2. No one can be punished but 
in virtue of a law established BJid promul- 
gated before the commission of tbe offence, 
and applied in a legal manner. 

This clause — if instead of the insurrection- 
inviting word cnii, tbe word ouffhi had been 
employed, as in the preceding clause of this 
same article — would, as lar as it goes, have 
been well enough. As it is, while on the one 
band it not only tends to bring in the 
lasting danger of insurrection, — on the other 
hand, it leaves a considerable part of thi 
danger against which it is levelled, uncovered 
and unprovided against. 

Numerous are the occasions on which 
feringi aa great ai anv that, being iudi«ted 
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' to punishment, go under Ote de- 
of punishment, may be inflicted 
without any auch view. These cases a legis- 
lator who understood his business would 
have collected and given notice of, for the 
purpose of marking out the boundarie* and 
conlineB of the instruction in question, an' 
saving it from misapplication. Laying a 
embargo, for instance, is a spedes of 
\ were a man autjecled 
o punishment, might in many 
rry severe punishment ; yet if 
the providence of the legialator happen not 
provided a general taw empowering 
'utive authority lo lay an embargo in 
ascs, the passing of a special lavrfor 
that purpose, aftpf ^'"^ incident which ^ » 
for it has taken" place, may be a very jfllfiT 
fiable, and even necessary measure ; for in-' 
1, to prevent intelligence from beinit 
lunicaled to a power watching tbe 
to commence hostilities, or to prevent 
articles of subsistence or instrument 
fence, of which there is a deficiency 
untry. from being carried out of it. 
Banishment must, in a certain sense, do 
admitted to be equally penal, whether infiictcd 
for the purpose of punishment, or only by 
way of precaution, — for the purpose of prt- 
vention, and without any view to punichmenC 
Will it be asid, that there is no case inwhidi 
the supreme government of a country ought 
to be trusted with the power of removing out 
of it, not even for a time, any p«rsona, not 
even foreigners, from whom it may see re*- 
eon to ^prebend enterprises injurioua to it* 
peace? So in the ease of imprisonment, 
which, though in some instances it may bo 
a severer, may in others be a IcsE severe 
infliction than banishment. Even death, a 
suffering which, if inflicted w-ith a view Ut 
punishment, is the very eitremily of punioh- 
ment,and which, according to myownconeep- 
tiou of the matter, neither need nor ought to 
be inflicted in auy instance for the purpose of 
punishment, may, in some certain instances 
perbaps, be highly necessary to be inflicted 
without any view to punishment — for ex- 
ample, to prevent the diffusion of the plague. 
Thus it is, that while the clause passing 
censure on ex pott facto penal laws (a censure 
in itself, and, while it confines itself to the 
cases strictly within its declared subject, io 
highly reasonable) is thus exhibited with tha 
insurrection-indting can in it, and without 
the eiplnnations necessary, as we have 
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try is exposed to two opposite dangers : one, 
that an infliction neceasary for the purpose 
of prevention should be resisted and risen 
up against by individuals, under tbe notion 
of its being included in the prohibition given 
by this clause ; the other, that the measure, 
how neceiaary toever, shoutd be abataineid 
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from by the legialuture through appreht 
ol'auch reaislano. 

Ab to the concluding epithet, and hgallg 
applied, it might hare been spared without 
■nv great injury to the sense. If the law 
referred to in justiGeatiun of an act of powci 
baVF not been legallf applied in the exercise 
of that act of power, the act has not beerJ 



exerdied in Virtue of that ]avr. 

ABTICL£ IX. 
£very individual being prenmed iHHOCeal 
latlil Ae lutvt been declared t/nilly, — if it be 
judged neceuary to arrest him, everj/ acl uf 
rigour wAi'di (I not neceisary lo the mai 
Mure of hit person, ought to be teeerelg 
kitiled bg the law. 

Thii BTtJcle being free from the inaurrecti 
tieitbg particle, and confining ilsi^f to 
affiee of simple instruction, is so far innoce 
the object of it is Iwidable, (hniiirh th" p"' 



P ort q(' it plight have been ei preised wkh 



II with, (bough of the 
'iality, is not the mo 
Mnformsble to reason and utility, and 
particularly repugnant to the regulation 
support and juitification of ivhjch it is a 
duced. That every man ouphi to be presumed 
innocent (for "iipreanmed innocent" ism 
•enae,) until he hare been declared (that 
adjudged) guilty, ia very well so long as 
•ccusalion bas been preferred against him, 
OTratber, lo lonj; as neith«r that nor any other 
circumstance appi-ars to afford reason forsus- 
pectjnj; the contrary — but very irrational, 
after that ground for supposing he may have 
been guilty has been brought to light. 

The maxim is particularly misapplied and 
absurd when applied to the case wiiere it bos 
been judged proper (on sutTieient grounds we 
■re to suppose) to put him jinder arrest, to 
deprive him of his powerof Ibconiotion. Sup- 

Ce him innocent, and the defalcation made 
n his libHrty is injurious and unwarrant- 
able. The plain truth of the matter is, that 
the only rational ground for empowering a 
man to be arrested in sueb a cose, is its not 
being yet known whether he be innocent or 
guilty: suppose bim guilty, he ought to be 
punished — suppose him innocent, he ought 
not lo be touched. But plain unsophisti- 
cated truth and common sjinse do not answer 
the purpose of poetry or rhetoric i and it is 
from poetry and rhetoric that these tutors of 
mankind and governors of futurity lake their 
law. A clap from the galleries is their objecl, 
not the welfare of the state. 

As for the enprcssion, aughl la be leverelg 
repretted (by punishment 1 suppose.) it is as 
well calculated to iiiRaine (the grncrol pur- 
pose of this effusion of matcblesB wisdom) as 
it is ill calculated to iostruct. A rather more 
■imple and instructive way ofatatiog it would 
Vol. 11. 



1)11 I liave been to say, in relation to every such 
^ ejerdae of rigour which giws beyond what ap- 
!/yf pears necesmry to the purpose in question — 
that of making sureot the person, that not 
foining within the ground of justification 
taken from that source, it remains upon the 
footing of an offence of that description of 
delinquency, whatever it be, of an injury of 
the spedea in question, whatever it may he. 
The satisfaction and punishment annexed lo 
i-t will come of course to be of the same nature 
and extent as for an injury of the ume nature 
and extent having no such circumstance to 
give occasion to it. Should the punishment 
ill such cue be greater or iens than the pu- 
nishment for the same injury would be if 
altogether divested of the justificatioD which 
covers the remainder of the unpleasant treat- 
ment? Should the punishment of the mi- 
nister of justice exceeding his authority, ba 
greater or less than that of the uncommis- 
sioned individual doing the same mischief 
vvithout any authority ? On some accounts 
(od would be found upon proper inquiry,) it 
should be greater; on other accounts, not 
so great. But these are points of minute de< 
tail, which might surely as wall have been 
he determination of those who would 




have had til 






led upon at random by those who 
en time. The words of this article 
ntimate, that the punishment for 
of power by the minister of justice 
ought to be the greater of tbe two. But why 
so? You know better where to meet with 
tlie minister of iusticglhan with an offending 
individual taken at l^ge: — the olEeer has 



tu lose than tl 

greater the auurono 

q-uent, in case of ai 

ing, in readiness 



individual: — ar 

vou have that a delin- 

usBtion. will be forth. 

■fford satisfaction ir 



of his being sentenced to afford it, 
tbe less the alarm which his delinquency in* 



' one Bttghl (u be maletleil [meaning', 

probably, by government] for bin opimoHi, 

■ en in matteri of religion, provided that the 

miifestalwn of lAeiB dote pot ditturb [bet- 

r expressed perhaps by saying, except m as 

' as the manifesUtioQ of them disturb, or 

nsihcr lends tu the disturbance of] the pablia 

order eilabliahed bg the Imc. 

Uberly of publication with regard to opi. 
DtiB, under certain exceptions, ii a liberty 
bich it would he highly proper and fit to 
catublish, but which would receive but n 
very precarious establishment from an article 
thus worded. Disturb the public order? — 
wbat docs that mean? Louis XIV. need 
nnt have hesitated about receiving an articla 
Ihiis worded into his code. The public order 
of things in tliis behalf, was an order i> 
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virtue of which the exetciw; of evfry religion 
but the Catholic, according to hit edition of it, 
mu proscribed. A law is enxHed, fbrbidding 
men to exprm b porliculu' opinion, or Mt of 
opinions, relative to ■ pHrticulBr point in re- 
ligion: fi)rbidding men to express any of those 
opinions, in the expression of which the Lu- 
theran doctrine, for example, or the Culvi. 
liislic doctrine, or the Church of England 
diielrine consists : — in a prohibition to ibis 
elfcct, consists the piihlic order established bv 
The Uw. Spite of this, a man manifests an 
opioion of the iiiimber of those which thus 
stand prohibited as belonging to the religic<[i 
thus proscribed. The act by which this opi- 
nion is mBnifeited, is it not sn act of distur- 
bance with relation to the public order thus 
eslablished ? Extraordinary indeed must be 
the assurance of him wliu could take upon 
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Thus nugatory, thus flimay, is this buckler 
of rights and lihcrlies, in one of the few in- 
stances in which any attempt is made to apply 
it to a good purpoBf. 

What should it have done, then? To this 
question an answer it scarcely within the 
province of this paper: the proposition H-ith 
which I set out in, not that the Declaration 
of Rights should have been worded differ- 
ently, but that nothing under any such name, 
or with any such design, should have been 
attempted. 

A word or two, however, may be given as 
Bwork of supererogation: — that opinions of 
all sorts might be manifested without fear of 
punishment ; that no publicslion ghould be 
deenHsl to Buhject a man to punishment on 
account of any opinions it may be found to 
contain, considered as mere opinions ; but at 
the same time, that the plea of manifesting 
religious opinions, or the practising certain 
acta supposed to be enjoined or rccommendtrd 
iu virtue of certain religious opinions at pro- 
per or neccGsaiy to he practised, should not 
operate as a justification for eithet exercising, 
or prompting men to exercise, any act which 
the legislature, without any view or refer- 
ence to religion, has already thought lit, cr 
nmy hereafter think lit. to insert into the ea- 
talr^e of prohibited am or offences. 

To instance two tpi cies of delinqnency, 

— one of the most serious, the other of the 
slightest nature — acli lentling to the violent 
subversion of tbe government by force — acts 
lending to the obstruction of the pouage in 
tbe streets : — An opinion that has been sup- 
posed by some to belong to the Christian re- 
ligion, is, that every form of p)verninent but 
the monarchical is unlawful : an opinion thai 
hus been supposed by tome to hi'long to Ibc 
t.'hristian religion — by some at least of those 
that adhere to that braiieh of tbe Cbriirian 
ri'li(,-ion which i* termed the Roman Ciitholie 

— it, that it U ■ duty, or at le«t a merit, to 
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jnn in processionBof ai 

be performed on ecrtait 

What, then, is tbe true sense of the datne 
in question, in relation to these two cases 7 
What ought to be the conduct of a govern- 
ment that is neither monarchical nor Catholic, 
with reference to the respective manifesta- 
tion of these two opinions ? — . 

First, OS to the opinion relative la the uoi 
lawfulness of a government not monarchical.! 
The Itilsiry or erri^neausness which the mem- 
bers of such a government could not but atlri- 
hule in their own minds to such an opinion, 
is a consideration which, according to th* 
spirit and intent of tbe provision in question, 
would not be sufficient to autlioriie their 
using penal or otiier coercive measures for the 
purpose of preventing the manifestation of 
them. At the same time, should sucb mani- 
festation either have already had tbe elTect of 
engaging individuals in any attempt to effect 
a violent subversion of the government by 
force, or appear to have produced a Dear priv 
bahilily of any such attempt — in such case, 
the engagement to permit the free manifes- 
tation of opinions in general, and of religious 
opinions in particular, is not to be understood 
to preclude the government from restraining 
the manifestation of tbe opinion in question, 
in every such way as it may deem likely to 
promote or fadlitate any such attempt. ' 

Again, as to the opinion relative to the 
meriloriousnesa of certain processions. By 
the prindpal part of the provision, govern- 
ment stnndi precluded from prohibiting pub 
licBtions manifesting an opinion in &Tour of 
the obligatoriness or meriloriousness of such 
processions. By tbe spirit of the name en- 
gagement, they stand precluded from prohi- 
biting the performance of such proressiona, 
unless a persuasion of a politlcalinconvcnience 
as resulting from sucb practice — a persuasion 
not grounded on any notions of their unlaw- 

entertained : as if, for example, tbe multi- 
tude of the persons joining in tbe procession, 
or tbe crowd of persons flocking to observe 
tbem, should fill up the streets to such a 
degree, or for such a length of time, and at 
intervals recurring with such frequeivcy, at 
to he productive of such a degree of obstruc- 
tion to the free use of the streets for the pur- 
poses of business, as In the eye of government 
should constitute a body of inconvenience 
worth encountering by a prohibitive law. 

It would be a violation of tbe spirit of thif 
part of the engagement, if the government, 
— not by reason of any view it entertained 
of the political inconveniences of then pro- 
ceaaions (for example, as above,) hut for the 
purpose nf giving an ascendency to religious 
opinions of an opposite nature (determined, 
for example, by a Protestant antipathy to 
Catholic proceasions) — were to make me of 
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tlie rnU or pretended ob«(ruction to tbe free 
me of the »tieet», v b pretence ibr prohibit- 
JDg surfa proceuiona. 

Tbe«e examplei, while they cerve ta il- 
lustrate the ground and degree and limita of 
tbe libertf wbjcfa it may seem proper, on the 
•core of public tnnquillity and peace, to leave 
to the muiifettation of opinions of a religious 
Mture, may serve, at the same limp, (o render 
apparent the absurdity and perilousness of 
■very attempt on the part of the governcnent 
ibr the time being, to tie up the banda of 
Mcceeding goveromeats in relation to this 
•r any other ipot in the field of l^islalion. 
Ohaerve how nice, and inespable of being de- 
Kribed beforehand by any particular marks, 
MO the lines which mark the limits of right 
and wrong in this hehalf — which separate 
tlic ueefulfrum the pernicious — the prudent 
eoune from tbe imprudent 1 ^ — how dependent 
upon tbe temper of tlie times — upon tbe 
events and circumstances of the day ]-~ with 
bow fatal a eer[^nty persecution and tyranny 
on tbe one band, or revolt and dvil war on 
tke otber, may follow from tbe sligbtert de- 
Tiation fcom propriety in tbe drawing of such 
lines ! — and what ■ cune to any country a 
legislator may be, who, with the purest inten- 
tions, should set about settling tbe butiness 
to all eternity by inflexible and idamsntine 
rules, drawn froin the sacred and jnnolahte 
■nd imprescriptible rights of man, and the 
primeval and everlasting lawn of nature 1 

I give tbe preference, for tbe purpose of 
exemplification, to one of (how points of all 
Others, in relation U> which it would give me 
pleasure to see liberty eslsblisbed Sot ever, 
■a it could be estahli^ed consistently with 
arcurity and peace. My persuasion is, that 
tliere is not a single point wilh relation to 
which it can answer any good purpose to at- 
tempt to tie tbe hands of future legislators', 
and BO, that as there is not a single point, 
not even of my own choosing, in relation (o 
nrbicb I would endeavour to give any such 
perpetuity to a regulalion even of my own 
framing, it is still leu (o say — strong as it 
may appear to say -~ that were it to depend 
upon me, I would sooner, were tbe power of 
Mnctioning in my bonds, give my sanction to 
• body of laws framed by any one else, how 
bad soever it might appear to me, free from 
any such perpetiuiiing clause, than a body of 
laws uf my own framing, how well soever I 
might be satisfied with it, if it must be b- 
cumbeied wilb sucb a clause. 

AaTtCLi XL 
Tktfite eiaminalian of l/ieugkli and epi- 
■loiu is one of iht moil prtcwiiM riyhlt of 
awn ; tPrry citizen mail ihertjore tptak, lerite, 
aiut prinl Jreebl, promdid alwai/t ihal ht tkatl 
he anmtrablt fat tkt uAkm of Ihal libtrtf in 
du ctni deUrmaud ty tbt tarn. 



The logic of this composition is altogether 
of a piece with its poUcy. Wben you meet 
with a Ihcrrfare — when you meet with a 
consequence announced as drawn from the 
proposition immediately preceding it, BHure 
yourself that, whether the propositions them- 
selves, as propositions, are true or false -~ as 
ordinances, reasonable or unreasonable, ei- 
pedientorincipedient— that the consequent 
is either in contradiction with the antecedent, 
or has nothing at nil to do with it. 

1'he liberty of communicntiog opinions ii 
one branch of liberty ; and liberty is one of 
the four natural rights of man, over which 
human ordinances have no power. Tbereare 
two ways in which liberty may be violated ; 
by pbysicsl or bodily coercion, and by moral 
of punishment; — 



plied before the ti 






the liberty — tbe otber to be applied after i 
in the shape of punishment, in the event oi 
its not producing its intended effect in the 
shape of prohibition. 

What is the boon in favour of the branch 
of liberty here in question, granted by this 
article ? It eaves it from succeeding leginla- 
t«rs in one shape — it leaves it at their mercy 
in the other. Will it he said, that what it 
leaves exposed to punishment is only the 
ahuw of liberty ? Be it so. What then ? Is 
tliere less of liberty in tbe abuse of liberty 
tlian in the use of it? Does b man exercise 
less liberty when he makes use of the pro- 
perty of another, than when he confinea him- 
self to bis own? Then are Lberty and con- 
finement the same thing — synonymous and 
intercbangeable terms. 

What is tbe abuse of liberty? It is that 
exercise of liberty, be it wbat it may. which 
a man who bestows that name On it does not 
a.pprove of. Every abuse of this branch of 
liberty is left exposed to punishment ; sud it 
is left to future legislators to determine what 
sliall be regarded as an abuse of it. What is 
the security worth, which is thus given Ut 
the individual as against the encroachments 
of government ' What does tbe barrier pre- 
tended to be set up against government a- 
tnount to ? It is a barrier which government 
ia expressly eaUed upon to set up where it 
pleases. L^t me not be mistaken : — what I 
blame these constitution- makers for, is, not 
Lbe having omitted (o tie the hands of their 
successors tight enough, but tbe Buffering 
themsehes to entertain a conceit so mischie- 
vous and so foolish as that of tying them up 
at all ; and in particular for supposing, that 
were they weak enough to suffer themselves 
to be so shackled, a phrase or two of so lo«e 
a texture eould be capable of doing lbe huii- 
ness to any purpose. 

The general notion in regard to offences -~ 
B notion so general us to have h 
irerbiBl, and even trivial — is, tbat/weacBtraa 
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(.< belter than puaiihmttl. Here prevention is 
■bjured, and punitboiEnt embraceti in prefe- 
rence. Once more, let me not be mjiiaken, 
in the particuUr aae of tlic liberty of eotn- 
municating opinioni. there most certainly B.re 
reaioni, fur giving up the object of prevention, 
ind in Ibe eboice of the means of reprcssian, 
confining the repreBsive operation* of the 
I^iUtor to the application of puni^bmcnt. 
wbirbdonol apply to otfatr offencm. A word 
or two to this purpose, and to juslity tlie 
■eemin; iiiconsiitency, would have been rather 
more in>tnictive than most of those other in- 
BtructionB of which the aulhofi of Ibis code 
have been lo liberal. 

Not only i> the ronsequent of these two 
propoaitionj, dogged with lie proviso at the 
tail of it, repugnant to the anleCEdent, but 

tends B vast way beyond what is intended 



Lg for it 



The free 



thoughts, and of opinions, I presume are here 
put as synonymous terms : the free communi- 
cation of opinions, says the antecedent, is One 
of the most valuable of the rights of man.- of 
those unalienable rights of man. Wliat says 
the consequent of it? Not otily that a man 
may communicate opinions without the posn- 
bility of being prevented, but that he is to be 
Bt liberty to communicate what he will, with- 
out the poesibiUty of being prevented, and in 
any manner, — false allegationi in matters uf 
fact, and known to be such — far true, false nl- 
Ugationi tu the prejudice of the reputation of 
individuals — inaiword, slander of all sorts — 
and that in all manner of ways, — by speech, 
by writing, and even in tbe way of printing, 
without the possihihty of stopping his mouth, 
destroying hia manuscript, or stopping the 
press. 

What then? Does it follow, that hecaiiBe 
a man ought to be left at liberty to publish 
opinions of all sorts, subject not to previous 
prevention, but only tfl subsequent punisb- 
ment, that therefore he ought lo be left Dt 
equal liberty to publish allegBtions of all sorts, 
fiilse as well as true — allegations known by 
him to be false, as well as allegations believed 
by bim to be true — attacks which he knows 
to be lalse, upon the reputation of individuals, 
as well OS those which he believes to be 
true? Far is it from my meaning to con- 
tend in this place, especially in a pirentbesis, 
much more to take for granted, that the en- 
durance of even these miiichiefs, crying as thpy 
are, may not be a less evil than the subjecting 
the press to a prerious censure, under any 
such restrictions on the exercise of that power 
u could be devised — at any rate, under any 
aueh aa have ever hitherto been proposed. All 
I mean to say is, that whether a man onght 
or ought not to be left at liberty to publish 
private slander without the application of any- 
thing but subsequent pHnidtaimt to stop the . 



progress of it. it does not follow that it ought 
lo he left in his power to publish such alle- 
gatioui, because it ought to be left in like 
manner in his power to publish whatever ran 
come under tbe denomination of opinions. 
As for tbe word thoughts, which is put in a 
line with the word opinions, ai if thoughts 
were something dilferent from opinions, I 
shall lay it out of the question altogether, 
till 1 can find somebody who will undertake 
to satisfy ine, in tbe first place, that it was 
meant to denote something In addition to opi- 
nions, and in the next place, that that some- 
thing was meant to include allegations, true 
and false, in relation to matters of fact. 

Is it, or is it not, s matter lo he wished, in 
France for example, that measures were taken 
by competent authority — whatever autboril)' 
be deemed competent, to draw the line be- 
tween tbe protection due to the useful liberty, 
and the reMtaint proper for the pernicious 
licence of the press? Wbat a preduua task 
would tbe legisUtor find set for him by thi» 
deelaniion of sacred, inviolable, and impre- 
scriptible tights ! The protectors of reputa- 
tion on one side of him : tbe idolators of 
liberty on the other : each with the righta of 
man in his mouth, and the dagger of assassi- 
nation in his hand, ready to punish the smallest 
departure from the course marked out in bta 
heated imagination for this unbending line. 

Abticlb XU. 

Tlie gvarantte of iht rights of the man ond 
of the ciliitn necetsUala a public foret: thi* 
force i* therefore institnted for the adoanlage 
of all. and not for ike parlicular HtiHly [ad- 
vantage] of thotelo whom ■*( it inlmtted. 

'I'he general purpose of the whide per- 
formance taken together, lieiiig mischievous 
and pestilential, this article has thus much to 
lecommend it, thai it is nothing to the piir- 
pose^no declaration of inviolable rights — 
no invitation to insurrection. As it itaods, 
it is a mere effusion of imbecility — a spe- 
dmen of confused conception and false rea- 
soning. With a little alteration, it might be 
improved into a common-place memento, ai 
stale, and consequently as useless, as it is un- 
exceptionable: to wit, that the employment 
given to the public force, muiitained aa it is 
at the expense of tbe public, ought to have 
for its object tbe general advantage of tbe 
whole body of tbe public taken together, not 
the exclusive private advantage ol' particular 
individuals. 

This article is composed of two distinct 
propositions. In the first, after throwingout 
of it as BO much surplusage, the obscure part 
about the guarantee or muntenanee of tha 
rights of the man and the citiicn, there will 
reinatn a dear and intelligible part, a dcclo. 
raliun of opinion asserting the necessity of a 
public force: to this, hooked on in the thapa 
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«f an infcKticcof alogicsl conduwon. a raguf 
Msertiaii uf an hittDrical matter of l>ct.wliidi 
'Huy have been true ia one place, and blw in 
imnther — the truth of which it invapible of 
'l>eiti)t aaccttaineil in an; instance — an □per*' 
tion. the labour of wliicti may be spared with 
the lets tois, from its being nothing to the 

This matter of fact it neither more nor less 
than the main end in view which happened 
be preaent in the minds of the several per- 
ns to whose cD-operHiion the public Eorce 
la mpectively indebted for it* initilution 
mnd esubliihmeBt in the several political 
mmunitiea in (he world, and which officiated 
the character of a final cause in ever/ such 
ijnatance. This fiial cau»e, the penner of the 
'article — lucb ii his candour and goad.opinion 
•fmanlund — pronounces without heailation 
or exception to have been the pure view of 
tlie i^eateit good of the whole communitf — 
public spirit in its purest form, and in its most 
citenaivc application. Neither Clovia. Pepin, 
nor Kugh Capet, had the sniialleit prefi;rable 
uigard to the particular advantage of them- 
selves or their favourites, when they laid the 
fcuiidatinns of the public force in France, nor 
any other coniideration in view than what 
uiight be most conducive to the joint and 
ei]iisl advantage oT the Frantcs, Gauls, and 
Gallo-Romana upon the whole. At little par- 
■inlity existed in the breast of William the 
Coni|uerar, in favoor of himself, or any of his 
h'otmani, on the occasion of his iharing out 
Kngland among those Normans, and dividing 
it into koigbt'i fees : freemen and villains, 
Varoni and yeomen, Normans. Danes, and 
English, GoUeclirely and indiviilually, occu- 
pying one equal place In his aflvctionB. and 
engaging one equal portion of his sslidtnde. 
According to this construction, tbe infer- 
■nce, it must be confessed, may lie just enough. 
All you have to suppose is, that the greatest 
good of the whole community taken together 
was in every instance the ruling object of con- 
aideratian in the breast of tbe iiistilutors of 
the public force: the pursuit of that greatest 
good, in a certain shape not perfectly ex- 
plained, being the ruling object with these 
worthy men. As they did institute this public 
force, it seems to follow prelly accurately that 
the attainment of that general ail vantaf^ was 
the end in view, in each instance, of its being 

Should the two propositions, the antece- 
dent and the consequent, in this their genuine 
(ignilieatiou, «ppe« ton silly to be endurable, 
the way to defend ii may be to acknowledge 
-■ikal the man who penned it knew no dif- 
ference between a declaration of what be 
or is the state of things with 
regard to this or that siilrject, and a declara- 
tioflAf what he conceived ought to have been, 
'or eufkl to be that slate of thinga -. and this 
being the caie. it may be supposed that >n 




saying such was tbe end in view upon iLe 
several occasions tn question, what he meant 
w>a, that such it ougbt CO have been. If this 
were really bis meaning, the propoutions are 
such, both of them, as we may venture to 
accede to without much danger. A public 
force is necessary, we may say ; and the publiu 
is the parly (or whose sidvanlage that force 
ought to be employed. The proposltione 
themselves ore both ofthem such, that agninit 
neither ofthem, surely, can any objection be 
produced : as lo the inference by which ihey 
are strung together, if the applirntioD made 
of it be not exactly of the clearest nature, 
you have only to throw it out. and everything 
is as it should be. and the whole nrtu'le 13 
rendered unexceptionable. 

ASTICLE XIII. 

For Ike »>otB((BOM« q/" (Ae pMic firet, 
and Jar lilt etpmatt of adminittralioK, a emn- 
auiB romributioii t> indUpeniuible : if ougllt (o 
be tipiallg diiiidtd among all the cUizn* in 
prapailioH lo their faculties. 

In tbe first part of this article two propo- 
sitions are contained. One is, that a common 
contribution is indispensable for the mainte- 
nance Oifthe public brae. U by this be meant, 
that raising money upon all. for the main- 
tenance of those whose iudividusl Forces ere 
employed in the composition of the public 
force, is proper, I see no reason to dispute it : 
if the meaning be, that this is tbe only pos- 
sible way of maintuning a pubUc farce, it is 
not true. Under the feudal system, those 
whose individual forces composed the public 
force, were maintained, not at the expense of 
the community at large, but at tiieir own fjl- 

The other propositJon is, that a common 
contribution is indispensable for the e^ipenses 
(meaning the other expenses) of administra- 
tion. Indiepenwhle ? Yea, certainly: so fat 
as these other branches of administration can- 
not be carried on without eipentie — if they 
are carried on, the defraying of that expense 
is indispensable. But are tbese nomelesa 
branches of administration necessary ? for if 
Ihey are not, neither is a common cunlrihu- 
tion for the dvfraybgof the expense. Are 
they then necesisry? — these unnamed and 
unindicated bran chesoFadminittralion, which 
in this mysterious manner are put down on 
the list of necessary ones, is their title to be 
there a just one 1' This is a question towhicJi 
it it impossible to find an answer : yet, till 
an answer be found for it, it is impoaiible to 
find u sufficient warrant for admitting thia 
propoution to be true. From this proposi- 
tion, OS the matter standi upon the face of 
it, it should seem that one of these sacred 
and inviolable and imprescriptible rights of a 
man consists in tbe obli^tion of contributing 
to an unknown mKH of expense employi^fl 
upon objects not aacertuiiicd. 
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Propoaition 3, It ftlie coniinon nmtrihu- 
lion in quc^tiaii) aught to be equally divided 
amongst all tbe citizens, in propurtion to 
tiicir faculties. 

Partly contradiction — ■ sequel to, or rather 
repetition of preceding contradictions: partly 
tyranny under the maik of juitiee. 

Bythe first article, human creatures are, urd 
are to be, all of tbem, on a fuoling of equality 
in reipecttoall sorts of rights. By the lecond 
arttele, property ia of the number of these 
rigliCa. By the two taken together, alt men are 
and ire to be upon an equal footing in mipEct 
of property: in other words, all the property 
in the nation ia and i> to be divided into equal 
portioni. At the same time, ai to the mailer 
of bet, what is certain is, lliat at the time of 
passing this article, no such equality existed, 
nor were any measures so much as taken for 
bringing it into existence. This being the 
case, irhieb of (he two states of things ia it 
■hat this article supposes? — the oM and really 
Biisting inequabty, or the new and imaginary 
equality? In thefirstcase, the cancludtngor 
explanatory clause is in contradiction to the 

firincipal one: in the other case, it is tauto- 
tjgical and superfluous. In the lint case, the 
explanatory clause is in contradiction to the 
principal one; for, from unequal fortunes if 
you take equal contributions, the contribu- 
tions are not proportional. If from a fortune 
of one hundred pounds you take a contribu- 
tion of ten pounds, and from a fortune of t wo 
hundred ixninds, ten pounds and no more, 
the proportion is not a tenth in both caaes, 
but « tenth in the one, and only a twentieth 
in the other. 

In the second case — that ii, if equality in 
prant of property he the stale of things sup- 
posed—then, indeed, equality of contribution 
will be consistent Hith the plan of equalixa- 
tion, as welt as consonant to justice and 
utility ; but then the explanatory cluu^e, t'n 
prnportiait In their /atulliei, will be lautoio- 
gousand superfluous, andnot only tautulogouB 
and superfluous, but ambiguous and (lerplei- 
ing: for proportionalily in point of contribu- 
tion is not consistent with equality in point 
(rf contribution, on more than one out of au 
in&iity of suppositions, viz. that of equality 
in point of fortune : nor, In point of tact, 
was the one consistent with the other in the 
only stale of things which was in existence 

Ken-»/acu!liei too 1 What does that word 
mean ? This, if the sUte of tilings repre- 
sented as actually existing, as well as alwnys 
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had been anything more than ■ sick maji's 
dream, wouldhave required to be dDtcnuined, 
had it been at all a matter of concern to pre- 
vent men from cutting one another's throats, 
■lid must hare been determined before this 
theory could have been reduced to pmclice. 



[Ait. XIV. 

In the taluation of men's (scullies, is It 
meant that their pmiessions only, or that 
their respective wants and exigencies, as well 
as their ways and means, should be taken into 
account? In the latter case, what endleaa 
labour] in the former case, what ii^uttjcel 

In either ease, what tyranny I An inqni- 
sition into every man's exigencies and meani, 
— an intjutution which, to be eommensurste 
to its object, must be perpetual. — an inqui- 
sition inloevery man's drcumslances, one of 
the foundation atones in tbis plan of liberty! 

To a reader who should put an English 
construction upon this plan of taxation — 
(masked by (he delusive term contribution, 
as if voluntary contributions could be a prac- 
ticahle substitute for compulsory,) — lo a 
reader who should collect from the state of 
things in England the construction to be put 
upon this plan of taxation, the system here 
in view would not show itself in half ita 
blackness. To an English reader it might 
naturally enough appear, that all that wu 
meant was, thiit the weight of taxation should 
bear in a loose sense as equally, or rather u 
equitably ~~ that is, as propurtionably, as it 
could conveniently be made to do; — ihaC 
faxes, a word which would lead bim directly 
and almost exclusively to taxes upon con- 
sumption, should be imposed — for example, 
upon superfluities in preference to the necea- 
tariea of life. Wide indeed would be his 
mistake. What he little would sospect », 
that taxes on consumption, the only taze* 
from which arise the contributions that ia 
plain truth, and not In a sophistical sense, 
are voluntary on the part of (be contributor, 
arecnrefully weedodoutof ihe book of French 
finance. Deluded by the term indirect, im- 
posed as a sort of term of proscriptiom upon 
them by a set of mudily-hcaded metaphyii- 
dans — little does he think that the ftvonrite 
species of taxation in that country of perfect 
liberty, is a species of imposition and iiiqui- 
ii(ion, which converts every man who has 
any properly into a criminal in (he first in- 
stance, which sends the tax-gatherer into 
every nook and corner of s man's house, 
which eXBininea every man upon interroga- 
lories, and of which a double or treble (iihe 
would be an improved and mollified oiodifi- 

AnTictE XIV. 

All the citiitnt bave the rit/ht lo asteftain 
hy ihenuelirei, or toi lAeir reprenentaticet, iHa 
neetiiily of the public confriivfioa — lo giva 
ihtirfiie coiuent lo il — lo Mlou up ihi ap- 
licalinn nf it, and lo determne the i/iiaHtitg of 
il. Ihe objecit on uAict il thall be Itcied. Ike 
mode a/ Icnging il and getting it ia, and ike 
duration of il. 

Supposing the author of this article an 
enemy to the state, oatl bis ohject to diaturb 
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(lie iMiurie of public business, and set (he in- 
dividual members of the ibile lot^lberby ifac 
fit, nolbinjt coulit have been more artfully 
or mote bippily ulaptcd (u tbe purpute. Sup- 
poaiiig him B friend, uid bit uigect lo adiui- 






seful i 






contruul, notbiug wore liily or cbildiib cjn 
be imigined. 

1b the finrt p1»ee, who U spoken of — who 
•re meuit, by sU the citiKens ? Does it mein 
kII, nillectnely ming in a body, or every 
rJUien, every iodividuitl, tfast is, uiy one that 
pt««iei? This right of miue, — is it aright 
which I DWy execdie by myietf at aiiy time 
whenever it happens to suit me, and without 
the concurrence of anybody else, or whieb 1 
ran only exercise if and when I can get every- 
body else, or at least the inqor part of every- 
body eU£, to join me in the enerciie of it ? 
The difference in a praclicU view is enor- 
Dtoui i hut tbe penners of this dedsration, 
by whom tertni eipressive of sggtegalion, 
«nd lerms expressive ofaepanlion, are used 
to all appearance promiscuously, vbow no 
symptoms of their being aware of the sinsll- 
cat difference. If in conjunction with every- 
body else, 1 have it already by the sixth ar- 
tiele. Law* iniporingcontributianaare laws : 
1 have already, then, a right of concurring b 
the formation of all laws whatever : what do 
I pt by acquiring the right of concurring in 
the formation of the particular clan of laws 
which are employed in impoung contribu- 
tlooi ? As a cpecitication, as an apphcatioii 
of the general provision to the particular 
mbject, it might be very well. But it i< 
Dot given u a speciQcation. but as a distinct 
•tticle. What uiorki tbe distinction the more 
brdblf , is the jumbling in thit instance, and 
hi this instance ooty, act* of another nature 
with acta of legislation — tbe right of exami- 
ning into tbe necessity of the operation, and 
of following up such exuninstiun with the 
right of performing the operation — tbe right 
of observing and commenting on the majioer 
in which the powers of government are Mer- 
cised, with the right of exercising them. 

Hake what you will of it, what a pretty 
contrivance for settling nutters, and putting 
an end to doubts and ditagreementf 1 This, 
whatever it ii, ii one of the thing* which 1 
am told I have a right to do, that is, either 
by mysetj^ or by certain persons alluded to 
under the denomination of my representa- 
tivei, — either in one way or the other i bulin 
which? Thisiseuctly what Iwsnttoknow. 
and this is exactly what I am not told — 
Cull I do it by myself, or only by my repre- 
aeiitatives i that is to say, in the latter case 
by a deputy in whose election [ have perhaps 
bad a tote, perhaps not— perhaps given the 
vote, perhaps not — perhaps voted for, per- 
haps vol ed Hgainst i and who, whether 1 voted 
fur tir Bgainsi him, will nut du either ihu. or 



any one other act whstioever, at my desire ;' 
Have I. au individual — have I in my indi- 
vidual capacity — aright when Iplessc, to as- 
c-ertain, that is, to exsmine into tbe neressily 
of every contribution eviahlithed or proposed 
to be established ? Then have 1 a right to go 
whenever I please, to any of tbe ofRoera in 
the departmem of the revenue, — tu take all 
the people 1 find under my conimind, — tu 
put all the business of the oltice to a stanii, 
— to make them answer all my questions, — 
to make them furnish me with as many papers 
or other documents as I desire to have ? — 
Tou, my next neigbbour. who are as much a 

1 have. It is yuur pleasure to take this olTu-e 
under your command, to the tune purpose 
at the tame time. It is my pleasure the peo- 
ple should do what I bid them, and not what 
you hid them; it is your pleasure they should 
do what you hid them, and not whut I hid 
them: — which of us is lo have his pleasure '' 
The answer is, — he who hat the strongest 
lungs, or if that will not do, he who baa the 
strongest hand. To give everything to the 
attongest hand isthenslumi result of all the 
tutoring, and all the checking and controuling 
of which thi* lecture on the principles of 
government n eo liberal : but this is the 
exact result of that state of things which 
would have place, supposing there were no 
government at all, nur any such attempt as 
this to destroy it, under the notion of direct- 
ing it. 

The right of giving consent to s tax, — 
tbe tight of giving consent to a measure, — 
is a curious mode of expression fur sigiiifving 
assent or diMent as a man thinke proper 1 
It is surprising that a man profeiitng and 
pretending to fix words — to fix ideas — tolii 
laws — to fix everything — and to fix them to 
■II eternity, should lii upon such an expres- 
sion. Bad should say the right of giving con- 
dent, instead of tbe right of giving a vote — 
the right of giving ronsent, and content only, 
instead of the right of giving consent or dis- 
sent, or neither, as a man thinks proper. 

Abticle XV. 

Socielii hat a rykl to dcnend from iiMrry 

oynt of iht public, an accouat of Au aJni- 

iiocieiy^ What is the meaning — what is 
the object here? Difierent, where it ought 
to be identical — iilentical, where it ought to 
bo different — ever inexplicit — ever Indeter- 
minate, using as interconvertible, expreuiona 
which, for the purpose of pTecition and right 
uiidentanding, require the must carefully to 
be set and kept inoppoution: swh i> the 
language from the hej^inning of this cunipv> 
sitiun Id the end! 

It it, that •uprriors in office have • rtahi 
to demnnil such an aocuunt uf th«ir Mthi 
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iiutei? Not to pa9je<< >uch a rf^t, would 
be not to be b superior: — not to be tubject 
to the eietate o( it, would be not to bu a 
*ul)urdiiiate. In tliiii tense, the propoaition it 
perfectly harmli!!», but e'|uully uugutory. ' 



I. that 



all n 



n office have tbia riglit 



with respect 
offin ? Tban «mie> tbe qucitioo tu before — 
each in bis individual cap^ty, or only slto- 
getbrr in their collective? If in tbeir col- 
lecti*e, wbatever tbis article, or any olber 
artirle drawn up in the lame view, does -or 
can do for them, unounts to nothing : what- 
ever it would have them do, it gives (bcm ro 
Acilidei for doing it, which they did not pos- 
iteii without it. Whatever it would have 
them do, if one and all rise for the purpose 
of doing it, bating what hindranee they may 
rereive from one anolber, there will be no- 
Irady to binder them. But is there any great 
likelihood of any auch rising EVer taking 
place ? and if il were to take place, would 
there l>e any gceat u«e in it? 

If the right be of the number of Iboac 
which beloiigi to each and every man in his 
individual capacity, then comes tbe old story 
over again of mutual obstruction, and the 
obalruetion of alt buiiness. as before. 

The right of demanding an account? What 
means that, too? Tbe right of simply putting 
ihe question, or the right of compelling an 
answer to it — and such an answer as shall 
afford to bim that puts it, tbe satisfaction he 
desires ? In the former case, the value of the 
tight will not be greats in the latter case, 
he wlio has it, and who, by tbe suppositinn, 
is not in office, will in fact be in oIKcc ; aiid, 
as everybody haa it, and is to have il, the 
result is, that everybody is in office ; and 
those who command all men arc under Ihe 
rommand of every man. 

Listead of meaning «tarlc nonsensa, was 
the article meant alter idl simply to convey 
■ memento to those who are superiors in 
uKicc. to keep a good look-out after their 
subordinates? If thii be tbe case, nothing 
cun be more innocent and unexceptionable. 
Neither tbe child that is learning wisdom in 
bis horn-book, nor ihc old woman who is 
teaching him, need blutb to own it. But 
what hasit to doia Bcouiposition, tbe work 
of the collected wisdom uf the nation, and 
of which the ol^ect is, throughout and ex- 
clusively, to dedure rigktt f 

Silly or pesmential — such, as usual, is here 
the alternative. In the shape uf advice, a 
proposition may ba instructive or triding. 
wholesome or inupid. But be it the otic or 
the other, the instant it is converted, or at- 
tempted to be converted, into a law, uf which 
those called legisUtors are to be thu objects, 
and those not called legislators to be ih« e-i- 
ecutors, it becomes all shier poison, und of 
the faiikesl kind. 



AUTICLE XVI. 

Entry tocitly in vikich the iBorrmda of 
riaili il tiBl asiared, [" la gatantit dm drottf 
n est 7101 ainir^,"J nor the arparatioii of 
paireri deltrmined, Aai no comatitiiliaii. 

Here we have an exhibition : self-conceit 
inflamed to insanity — legisUtors turned into 
turkey-cocks — the less important ope ration of 
constitution-making, interrupted for the mare 
important operation of bragging. Had tb« 
whole human species, according to the wish 
of the tyrant, but one neck, it would find ia 
this article a sword designed to sever it. 

This conitilutiun. — iba blessed consCi- 
fution, of which this matchless declaratioB 
forma the base — the constitution of France — 
is not only the mosladmirable constitution in 
the world, but tbe only one. That no other 
country but France has the happiness of pos- 
sessing tbe sort of thing, whatever it be, 
called a constitution, is a meaning su Did enlljr 
conveyed. This meaning tbe article must 
have, if it have any : for other meaning, moit 
assuredly it has none. 

Every society in which the warranty of 
rights is not assured (lauCe saci/(c dam la- 
quellt lagaranlie detdroiti n'eil paE auurft,') 
is, it must be confessed, most rueful non- 
sense ; but if tbe translation were not eiacf, 
it would be unbithful: and if not nonienaical, 
it would not be exact. 

Do you ask, has the nation I belong to 
such a thing as a constitution belonging to 
it ? If you want to know, look whether a Ae- 
claration of rights, word for word the same 
SI this, forms part of its code of laws ; for bjr 
this article, what is meant to be iminnated, 
not expressed (since by nonsense nothing it 
expressed,) is the necessity of having a de- 
claration of rights like this set by authority in 
the character of an introduction at the bead 
of the collection of its laws. 

As to tbe not absolutely nonsensical, but 
only very obscure clause, about a society's 
having " tbe separation of powers determi- 
ned," it seems to be the result of a confused 
idea of an intended application of the old 
maxim, Siuic/e ititafitra: tbe governed are td 
have tbe governors under their governance, by 
having [hem divided among themselves. A 
still older niaxim. and supposing bolb maxiinl 
applied to this one subject, 1 am inclined to 
think a truer one, is, that a bouse divided 
against itself cannot stand. 

Yet on the existence of two perfectly in. 
dependent and lighting sovereignties, or of 
three such fighting sovereignties (the sup- 
posed state of things in tititain seems here 
to be tbe example in view.) tbe perfection of 
good government, or at least of whatever ap- 
proach to good government can subsist with- 
out the actual adoption la termni' of a deela- 
rulion of rights snob as this, Is supposed to 
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' depend. Hence, tbousbBrittin have no luch 
tiling u 1 conititutioa belonging to it M pre- 
toDt, yet, iF during ■ period of any lengtb, 
five or it-n jeiir» for e»inple. it shoiild ever 
happen tbal iieitber House of Commona nor 
Houae of Lords bad any iwnfidence in tbe 
King's Ministers, nor any ditpoailion in en- 
dure Ibeir taking Ihe lead in legislation (tbe 
HouTC of CoramonB being all the wbllc, a> 
we must BUppoie. peopled by univerwl auf- 
ftage,) possibly in sucb case, for it were a 
■reat deal too murb to affirm, Britain might 
W >o hr bumoured aa to be allowed to sup- 
pose herself in poasesoion of a rort of thing, 
which, though of inferior stuff, might puss 

' cat bavitig this declaration of rights to atand 

U its head. 

That Britain possesses at present anything 
in besrthatnome.hBS by Citizen Paine. 
I falioiiihg, or Uadiag (I really remember not, 
I Boris it worth rememberiog.) at any rate 

mgreritig with ibis declaration of rights, been 
, wrmally denied. 

According to general import, supported by 
' etymology, by the word cDnsfifutiViR, some- 

lUng tttablMed, aoinething abeady estab- 

lUbed, some thing possessed ofifaAiVify, some- 
1 ihing that has given proofi of stability, seems 
. to be implied. What shall we say, if of tbii 
j Most magniRcent of all bouts, not merely the 
* •tmpleu^^tive.bul the dirert converse should 
\ te true ? and if instead of France being Ihe 
I voty country wbicb hassconstitution, France 
I thould be Ihe only country that bas none I 
[ .Tet if government depend upon obedience — 
I tbe itabQity of goVGriimeiit upon the per- 
I nanence of the diiposilion to obedience, end 
I (be permanence of that disposition upon the 
I duration of tha habit of obedience — thismost 
J Miurcdlymust be tbe caie. 

AancLE XVII. 
Proptrty being na inviolable and latrrd 
wight, no OKt can be dtprised of it. anleia it 
ti u-hen public neceuitg, Itgaitg ettabliibcJ, 
widtntly rtquirei il [\. t. the $acrijice o/il.] 
mmd andtr tht tmdilioA ef a jtitt aud pmioui 
Jltdemiiily. 

Here we hare the concluding airtide in this 
pile of COntnidlcIions ; it does not mismatch 
the rest By ibe first article, all men are 
•qual in respect of all sorts of rights, and so 
■re to cotrtinue for evermore, ipile of every, 
thing which can be done by laws. By the 
Kcund article, property is of (be number of 
those rights. By this leventeentb and but 
article, no man can be deprived of bis pro- 
perty — no, not of a single atom of it, without 
■n equal equivalent paid — not when the oc- 
I Maion calls for it, for that would not be Kwn 
^MOugh, but beforehand: all men are equal in 
ftlMpect of property, while John has il^O.OUO 
rod Peter nothing ; all men are to be 
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property, and tbal for eveilasting; 




at tbe same time tbat he who baa a thousai 
tLDTCs OS much as a thousand others put to- 
gether, is not lobe deprived ofa single far- 
thing of it, without having first received an 

Nonsense and contradiction apart, Ibe topic 
touched upon here is one of those queatioM 
of detail that requires to be si^tlled, and la 
CH-pnble of being settled, by considerations of 
utility dcducible from quiet and sober inves- 
tigation, to Ihe satisfaction of sober-minded 
mcai but sucb considerations are far beneath 
the attention of these creators of tbe rigbta 

There are distinctions between spectea of 
property wbicb are susceptible, anil speciea 
of properly which are not susceptible, of tha 
value of affection : between loases in relation 
to which the adequacy of indemnrfication may 
be reduced to a cerlAinty, and losses in re- 
spect of which it must remain eipoaed to 
doubt; there may be cases in which a mora 
than equivalent gain to one individual will 
warrant the subjecting nnotber individual* i 
with or without compensation, to a loss. ' ~ 
these questions arc capable of receiving a 
lution to the satisfaction of a man who thinkl 
it worth his while to be at tbe pains of com» 
paring the feelings on one side with the feel- 
ings on the other, and to judge of regulationa 
by thdr effect on tbe feelings of those whom 
they concern, instead of pronouncing on them 
by tbe random application of declamatory 
epithets and phrases. 

Necessity? What means necessity ? Doea 
ncceHsity order the niaking of new streets, 
new roads, new bridges, new canals? A lift- 
tion which has existed for so many ages with 
tbe stock of water-roads which it received 
from Nature, — is any addition to tbat stock 
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If not. there i> an end to all improvetnentin 
all these lines. In all change* there are dia- 
sdvantages on one side, there are advantages 
on the other: but what are all the advantages 
in Ihe world, when set a^rainst Ihe lacred and 
inviolable rights of tnaa derived from the un- 
enacted and unrepealahle laws of Nature ? 

Ob the subjeirt of the fundamental princi- 

rable trash the choicest talents of the French 
nation have produced. 

On Ihe subject of chemistry. Europe baa 
bebrld with admiration, and adopted with 
unanimity and gtatitiide. Ihe systematic vie wa 
of the same nation, supported as they weta 
by a series of dedsire experiments and con- 
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chemiilrv, itc ice Low li'eb I hey havrwiiiied 
■bovetbe iiibliineat knunli^dgt: of [lasi tiiuca; 
in legialatidD, how ilecp tbuy have sunk be- 
low tbe pnifauiideit ignorance : — how much 
inferior his the matureat design that could 
be furniihed by Ike uiiiled powers of the 
whole nadon proved, in compaiiion of the 
wiadom atid felicity of the chuice-CDeille]' of 
the Britiih Conititution. 

ComptratlTely speaking, a select few ap- 
plied theJntelves tu the cultivation of che- 
mistry — atmoat ain infinity, in comparison, 
have applied tliemselves to the sdeuce of 
lepslation. 

In the instance of chemistry, tbe stud/ is 
■cknuwledged to come within tbe province 
of science: the science is acknowledged to be 
>n abttruse and diWcull one, and to require 
a long CDurae of iludy on (he part of those 
who have had (be previous advantage of a 
liberal education: wbilat tbe cultivation ofit, 
in such manner as to miike improveinetiti 
in it, requires that a man should uwke it tbe 
great business of his life; and those wbobave 
made these improvemeiits have thus applied 

In chemistry then; in no room for pisaion io 
step in and to confound the underslaiiding' — 
to lead men into error, and to shut their ej'cs 
■gainst knowledge ; in legislation, tbe circum- 
Btances are opposite, and va«tly different, 

Whit, then, shall we say of that system of 
government, of which tbe professed object 
is to call upon the untaught and unlettered 
multitude (whose existence depends upon 
their devoting their whole time to tbe ac- 
quisition of the iDCAns of supporting it,) to 
[ occupy themselves tvilhout ceasing upon all 
questions of government (legiilaiion andaul- 
ministrslion included) without exception — 
important and trivial, — the moat general and 
the most particular, but more especially upon 
the most important and moat general — tbnt 
is. in other words, tbe most scientific — thme 
thit require the greatest measures of science 
to qualify a man for deciding upon, and in 
respect of which any want of science and 
skill are liable to.be attended with the most 
fatal consequences ? 

What should we have said, if, with a view 
of collecting tbe aurei<t grounds for tbe de- 
cision of any of tbe great questiona of che- 
mislry, tbe Freuch Academy of Sciences (if 
its members hod remained unmurdered) Lad 
referred such questions to tbe Piimary Ai. 
semblies ? 

If a collection of general propositions. pu1 
together with the design that seems to have 
given birth to this performance — propositiona 
of the most general aiid extensive import, 
embracing tbe whole Geld of legitlntion— were 
capable of being so worded and put togetbei 
as to be of use, it could only be on tbe ron, 
ditioa of their being deduced iu tbe way of 



dgment from an atreuily formed and ex< 

ig asiemblage of les) general propoaitions, 

ilituting tlie tenor of tbe tiody of tbe 
laws. But for these more general proposi. 
tiona to have been abstracted from that body 
of parlicuUr ones, that body must have been 
already in existence: the geiieml and intro- 
ductory part, though placed first, must bar* 
been constructed last; — thouj;h Gist in thu 
order of cwnmanication, it ahoutd bare been 
tbe order of compofiition. For tin 
framing of the propositions which were to be 
included, time, knowledge, genius, temper, 
patience, ererylbing was wanting. Yet the 
system of propositions which were to include 
them, it was delermiued to have at any rsle. 
Of time, ■ small quantity indeed might be 
made to serve, upon the single and very 
■imple condition of not bestowing a single 
thought upon the propositions which tbcf 
were to inciude : and as to knowledge, genius, 
temper, and patience, tbe place of all tbeae 
tnviul requisites was abundantly suppbed by 
effrontery and self-conceit. The hiisinew, 
instead of being perfonned in the way of 
abiidgment, U'BS performed in the way of ati* 
tidpation — by a loose conjecture of what tha 
particular propositions in question, wec« thej 
to be found, might amount to. 

\VhaI I mean to attack is. not tbe sub- 
ject or dtiien of Ibis or that country — not 
tbisorthatdlilen — notdtiien Sleyesordti- 
xen anybody else, hut all anti-legal rights of 
man, all deelarai ions of such rights. What I 
mean to attack in, not the execution of such 
a design in this or that instance, but the de- 
sign itself. 

It is not that they have fiuled in their exe- 
cution of the deugii by using the same word 
promiscuously in two or three senses — con- 
tradictory and incompatible senses — but in 
undertaking to execute a design which nmld 
not be executed at all without this abuse of 
words. Let a man distinguish the tenses — 
let him allot, and allot invariably a separate 
word for eadi, and he will Gnd it impossible 
to make up any such declaration at all, with- 
out running into such nonsense as must stop 
tbe hand even of tbe maddest of Ibe mad. 

Eiuno, diaceomaet — from this declaration 
of rights, learn what all other declarations of 
rights — of rightb asaerled aa against govern- 
ment in general, must ever be, — tbe right* 
of anarchy — ibc order of chBos. 

It is right 1 should continue to possess the 
coat I have upon my back, and so on with 
regard to everything else 1 look upon a* my 
property, at least till I choose to part with it. 

It is right I ahoutd be at liberty to do as I 
please — it would be better if I might be per- 
mitted to add, whether other people were 
pleased with what it pleased me to do or not. 
But as that ia bopelusa. I must be content 

with lueb a portion of liberty, though it ii 
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the least I emi be content witii, u conutti in 
the liberty of doing aa 1 pltme, subject to 
the exception ol nut dniii); liHrin to otber 

It ia right I should be acFure Hgainst all 
nrti of harm. 

It IB right I ihould be upon a par with 
everybody elie — upon a par at leaat ; and if 1 
can conlriveloget a pcip over other people's 
beads, wliere will be the hnrm in it? 

But if all tbia ia right now, &t what time 
WH it erer otherwise ? It la now naturally 
right, and at what future time will it he 
otherwise? It is then unalterably right far 
everlasting. 

As it is right I ihould possess all these 
blessingi, I have a right to all of them. 

But if I have a right to the coat on my 
badi, I have a right to knock any ttinn dovrn 
vho attempts to take it from me. 

For the same reason, if I hare a right to 
be sceure against all sorts of harm, t have a 
right to knock any nuui (town who attempts 

For the same reason, if 1 have a right to 
do whatever 1 pleaGe, subject only to the ex- 
ception of not doing harm to other people, it 
follow! that, eiibjeet only to thai exception, 1 
have a right to knock any man down who 
allempts id prevent my doing anything that 
1 please to do. 

For the same reason, if 1 have a right to 
be upon a par with everybody elae in every 
respect, it follows, that should any man take 
upon him to raise his house higher than mine, 
—ratber (ban it should continue to, 1 have ■ 
right to pull it down about hii ears, and to 
knock bim down if be attempt lo binder me. 

Thus easy, thus natural, under the guidance 
of the selfish anil anti-iocial passions, thus 
insensible ia the Itaiisition from tlie language 
cf utility and peace to Ibe language of mis- 
chief. I'ransition. did I say ? — what transi- 
tion?— from right to right? The propositions 
■re identical — there is no transition in the 
case. Certainly, as far as words go, scarcely 
any ; no more than if you were to trust your 
horse with a man for a week or so, and he 
were to return it blind and lame 
your horse you trusted to bim — it is your 
bor»e yon have received again ; — what you 
bad trusted to bim, you have received. 

It is in England, rather than in France, 
that the discovery of the riyhli ^f imifl ought 
naturally to have taken its rise: it is we — 
we English, that have the belter right lo it. 
It i* in the English language that the transition 
is more natural, than perhaps in most others : 
at any rate, more so than in the French. 
It is in English, and not in French, that we 
may change the sense without changing the 
word. Mid, like Don Quixote on the en- 
chanted horse, travel as far at the moon, and 
farther, without ever getting off the saddle. 



One and the same word, right — fighl. thai 
enchanting of words — is sufflcielit ftfr 
operaliug the liucinalion. The word is ours, — 
tbat magic word, which, by its ungle unas- 
listed powers, comptetct the fiiscinHtion. In 
uadjectiveshape, it isas innocent as a dove: 
it hrcHthea nothing but morality and peace. 
' ' ■ this shape [hat, passing in at the heart, 
possession of the uniletatanding:»i( 
itumes its substantive shape, and join- 
ing itself toa band of snitable associates, seta 
up the banner of insurrection, anarchy, and 
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It is right that men should be as near upon a 
par with one another in every respect as tbcy 
can be made, consistently with general secu- 
rity: here we have it in its adjective form, 
synonymous with desirable, proper, becom- 
ing, coiiaotianl to general utility, and (be like. 
I have a right lo put myself upon a par with 
everybody in every respect : here we have 
it in its abitantivt sense, forming with the 
other words a phrase equivalent to this, — 
wherever I lind a man who will not let me 
put myself on a par with bim in every respect, 
it is right, and proper, and becoming, that I 
■hould knock him down, if I have a mind to 
do so, and if that nill not do, knock bim on 
the bead, and so forth. 

The French language is fortunate enough 
not to possess this mischievous abundance. 
But a Frenchman will not be kept back from 
hia purpose by a want of tvoids: the want 
of ati adjective composed of the same lellets 
as tlie substantive ri>/Af, is no loss to bim. Is, 
bos been, ought to be, shall be, can. — all are 
put for one anolber— all are pressed iclo the 
aervlce — all made to answer the same purposes. 
By this inebriating compound, we have seen 
all the elements of the understanding con- 
founded, every fibre of the heart inflamed, 
the lipspreparedfor every folly, and the band 
for every crime 

Our right to this precious discovery, such 
as il is, of the rights of man, must, 1 repeat 
it, have been prior to that of the French. It 
baa been seen how peculiarly rich we are in 
materials for making it. Bighl, this subslan- '^ 
live righl, is the child of [aw : ftoro real laws [ 
'Tome rtal rights ; but from imaginerg laws, 
from laws of nature, fuitded and iiivcii(cd by 
poets, rhetoricians, and dealets in moral and 
intellectual poisons, come uaaginary rights, 
a bastard brood of monsters, "gorgons anil 
chimeras dire." And thus it is, ibat fioui I 
lij/al riyliti, the offspring of law, and IHeniis 
of peace, come anti-Ugat righti, the mortal i 

enemies of law. the suhverters of govern- i 

ment, and the atsassitis of security. 

Will tbia antidote to French poisons have 
its effect? — will this prcservative.l'or the un. 
derstanding and the heart againat the fiiad- 
nBtionofsounils,find lips to take it: This, in 
point of speedy or Immcdialc eRicucy al least, 
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U ■Immt too much to bope for. AIm I how 

(Impendent are opiniom upon louiul ! Who 
iiJiill break the chuni which hind ihetn to- 
gether? By whst force ehill theaiMii 
between wordi and ideubediisolved 
ciBtions coeval with the cradle — u<oi 
to which every book aiid every corvermtion 
give increwed strength ? By whot authority 
shall this original vice in the atructurc of Isn- 
guage be corrected ? How shall a word which 
has taken root in the vitals of a language be 
expelled? By what meani shall a word in 
continual use be deprived of batf its sigiiifi- 
catioji ? The language of plain strong senee 
ii dilTicutt to learn ; the language of smooth 
DDnaense is easy and familiar. The one re. 
ifuirea a force of attention capable of stem- 
ming the tide pf usage and example ; the 
other requires nothing but to swim with it. 

It is for education to do what can be done { 
and in education is, though unhappily the 
alowesti the lureitaa well as earliest resource. 
The recognition of (he nothingness of the 
laws of nature and llie rights of man lliat 
have been grounded on them, is a branch of 
knowledge of as much importance to an Eiig- 
lishman. though a negalive one. as the most 
perfect acquuntance that can be formed with 
the existing lawn of England. 

It must he so; — Shakspeare, whose plajrs 
were filUng English hearts with rapture, while 
tbe drama of France was not superior to that 
of Coffrsria, — Shakspeare. who had a key 
to all the passions and all the stores of Inn- 
guage, could neyer have let slip an inslru' 
luent of delusion of sucb superior texture. 
Ho: it if not possible that tbe rights ol man 



— the natural, pre- adiimilical. ante-legal, and 
anti-legal rights of man — ^should have been 
unknown t«, have been unemployed by 
Shakspeare. How could the Macbeths, tbe 
JalEeni, the lagos, Ao without them ? They 
present a cloak for every conspiracy — they 
bold out a mask for every crime ; — they ue 
every villain's armoury — every spendtbjift'a 
treasurv. 

But if tbe English were the first to king 
the rights of man into the closet from the 
stage, it is to the stage and tbe closet that 
they have confined them. It was reserved for 
France— for France in her dayi of degradation 
and degeneration — in those days, in compan- 
lion of which the worst of herdnysof f mded 
tyranny were halcyon ones — to turn debate* 
into tragedies, and tbe senate into a stage. 

The mask is now taken off, and the anMr- 
chist may be known by the language whicb 
he uses. 

He will be found amrliny riyhlt, atld ac- 
knowledging them at the same time not tn 
he lecognised by ([overnment. Usin g, instea d, i 
of qughl and ouy^f not, the words ii oru iiai // 

in former times, in the times of Grotiui , 
and Pufft^ndorf, these expressions were little ' 
more than improprieties in language, prfjn- j 
dicial to the growth of knowledge : at pre- 
sent, since tbe French Declaration of Riglita 
has adopted tiiem. and the French Revolution 
displayed their import by a practical com- 
ment, — the use of them is already a morof I 
crime, and not undeserving of being contti- / 
tuted a legal crime, as hostile U> tbe public . 
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RlGttTS Abticle I. 

Tilt riffhil of man in lociety are libtrlg, 
eyuatitjf, Kcurib/, and property. 

Comparing this declaration with its prede- 
cessor, we may observe, that it opens with 
a ■peeimen of legislative shuffling : on the one 
band, a sense of the absurdity of its prede- 
ceiaar, and the mischief that had been the 
fruit of it : on the other hand, a determi- 
li^tion not to acknowledge these things. 



The *ort* of righta which this second de- 
claration, as well U the fintt, sets out wilb 
the intention of declaring, are of two soria: 
those of tbe man, and those of the eitilen : 
those which it immediately proceeds to de- 
clare are neither the one nor (he otner. but 
something between both, — (/(« liiqhf n/ 
Man (R Sndcly. 

The diOerence is not a mere afliiir of words. 
Tbe rights declared by tbe first declanlion, 
■•ere declared to be natural, inalienable, and 
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Impreacrlptible — tacb eights. sifBin at which 
■11 laws that ihould at any time presume to 
alrike, would become ipto facto void. If no 
diitinction were to be reeopUBed between the 
fights of the man and the right* of the d- 
tiien. one oftheeipreesionamuitbe acknow- 
ledged to be unmeuiing, and the insertion 
of it a dangerous impertinence : if a ^i- 
tinetion between them be to be recngnlted, 
it must be this, that the rights of the mui 

— tbe rights of the man as eEi«tin|r in a state 
•ntecedent to that of political sodety — an- 
tecedent [o tbe state of citiienship — are tbe 
only one of the sorts tn which the charnclcr 
of inalienable and impresctiptible can be un- 
deratood to belong; — those of the cilisen, 
growing out of the laws by which the state 
of dtjiensbip is constituted, are the produce 
of the law itself, and may be conceived to 
remain at the disposal of the law which gnve 
tbem birth, and may continue to depend for 
" ■ n tbe law from which they 

This second declaration. — leaving tbe 
, doubt in its full ti>rce, whelbcr there are or 
■re not a certain description of rights over 
which laws have no power — a description of 
lights which, as we have seen, coversthe whole 
field of legislation, shutting the door agunst 
everything tbat can present itself under the 
tnme of law P — consequently, whether such 
Itws as they are about tu create are or are 
not capable of possessing any binding force, 

— varnishes over the ambiguity by a subter- 
lilge. Obliterating the distinction so care- 
fiillymade, and so recently recognised bet ween 
(he man and ibe ciclien, at the next step they 
produce, instead of the two. a sort of neu- 
tral double man, who is neither one nor the 
otber, or else both in one. 

Comparing the list of rights, vi-bocver they 
belong to, whether to the man or the dtiien, 
or the man in sodety, we shall find, that be- 
tween the year 1791 and the year 1795, in- 
alienable as they are. they have undergone a 
ohange. Indeed, for a set of inalienable rights 
they must be acknowledged to have been 
rather unstable. At the time of the passing 
the iirst article of the declaration of 1791. 
there were but two of them — liberty and 
equality. By the time the second artideof 
that same declaration wag Avmed, three new 
ones had started up in addition to liberty ; vii. 
property, security, and resistance to oppres- 
tion : total, four sorts of rights — not five ; 
• ■ • ' ,n accident had hap- 

pened to equality, and somehow or otht-t it 
fras not to be found, [n tbe interval between 
1791 and 179^, it has been found again; 
' accordingly, in the list of 1795, we may ob- 
tetve equality occupying a station elevated 
^wve everything but liberty, with security 
and property lying at its feet. Looking ftir 
« agMJUt oppression, we shall find it 




kicked nut of dnors ; buti like the images of 
the two illuiirious Homans mentioned by 
Tadtus, not tbe lens' regarded for not being 
seen. Tn account for this exclusion, we must 
recollect, that between 1791 and 179d — in 
short, from the moment of bis naturaliZBtioii 

ifor it was in America that be bad his birth) 
Citizen Resistance - against - oppression had 
been paying strange tricks ; he bidlieen con- 
stantly lying in the face of the powers in 
being, whatever they were — be had rendered 
btmself a perfect nuisance, and so great a 
nuisance, thiit it was high time for him to be 
sent lo Coventry. Thither be has accordingly 
been sent, though ready tn present himself 
at the call of patriotism, whenever a king is 
to be usassinaled, or a riot to be kicked up. 
By the sagadty of the constitution all it of 
1795, he had been at length discovered to be 
a most dangerous enemy to security, after a 
four years' eiperieoce of his activity in that 
line. Two years before his naturali ration in 
France, I had denounced him as such in a 
book * which found its way into the hands of 
Condorcet and others ; but my denunciation 
yna not hear^. 



his article has been pointed 
out in the observations on the corresponding 
article of Ibe declaration of I79I. 

AancLE IL 

Liherly conatis m the poicer of doing that 
wiich hurli not the rights ofolhert. 

The same as the commenccmeut of Article 
IV. in the Declaration of 1791, except as to 
the insertion of tbe words — tht rights. 



Article III. 

1. Etjualily eontitis m thii — ihal 
e name/vr ail, ahtther it prottcl 



Snlenc 
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Senttnc* 2. Equality admilt not any dit- 
lintlion ofbirtht — any hereditary sucmttus 

■ ' " oftbeDecUrationofl79I, w( 
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which character the propriety of it baa 
bf en discussed : the maxim is now turned 
of equality. This is equality. 






It goes; 



didistood as stopping here, or is it to go nny 
further, and how much further 1 These ques- 
tions are not answered, apparently because 
the declaration- makers were afraid to answer 
them. Thus much ia certain, there is nothing 
in this declaration of rights to slop it ; there- 
fore, on it must go in lis own course ; which 
course can never have found its end, till it 
hu laid everything tmack smooth, not leav- 
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ing any one itone in the whole bbric of pro- 
perty upon anotber.* 

Tbiit equality ihould leave no hereditary 
■u««99Lon of powers, is natural and coni>is4ent 
enougb. But liow does it mntriTc to leave 
any powers at all ? Wbere la the equality be- 
fweeii bim who has poweri, and him who has 
none? The exclusion of the hereditary fuc- 
cession of powers eieepted, it turns out, then, 
that people are not the more upon a par for 
the poBsessionof this right; and that, in short, 
to speak correctly, equality and inequality are 
the same things. 

Ko diatinctiDn of birtbt — no <1istioctian in 
p4unt of birth? How is that managed? Are 
all the men in France born of the same btfaer 
and mother? Will denwcratic omnipotence 
prevent the Montmoreneie* from being de- 
scended from a knowi line of ancestors, be- 
ginning under the Capets ? or, I fo'get what 
other family, from a line beginning utider 
Clovis ? What tbey probably meant to «ay 
U, that no distinction in pointof rights should 
be suffered to depend on any distinction in 
point of birth: but as epigrams are at least 
as necessary in a French book of legislation 
as laws, the paradoxical turn of expression 
was preferred, as being the most natural. 

Akticlb IV. 
Seeuritg reiuUifrom tlit CBncurrcnec of all 
in tccuring tkt ri/htt nftach. 

Ad epigram upon security — a definition 
imitated from It malade mai/inaire. The 
property which opium has of laying men to 
sleep, results from its soporific quality. Now, 
citizen, if yon do not know what aecurity is, 
to have your bouse knocked down 
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:e of all on one hand — rights of 
each on the other. From this antitliesja we 
L'am, that whatever security happens to be 
uonferred by the exertions of any number less 
than all, is no security at all. 

Abticle V, 

Property it the Tight of enjoying and dit- 

pBiing of out M gnodt — n/ oiie'i revtRuei — 

Hf tht fruit of one'i labour and one's I'n- 

Anotber definition in the soporific style, but 
perhaps not quite so innocent. Property is 
the ri^ht of enjoyment and disposal. Let a 
man, then, hare ever so much of either right, 
yet if he have not the other, he has no pro- 
perty. It is perhaps owing to this definition 
of property, that what Ibe ti-drvani rlcrgy of 
France bad to litre upon, was not their pro- 
perty, and consequently there wu no harm 
in robbing them of it. In England, tenant, for 
life of a settled estate conceives himself to be 
a man of property : this article informs him 
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that be knows nothing about the matter. la 
England, ■ woman who has an advowaon, 
conceives tbe advowson to be her property: 
let ber consult these French legislators, they 
will tell her it is no such thing, since she can- 
not give herself the li«ing. 

Let us pass on to the Declaration of tbe 
Duties of Man. 

Right being one of the fruits oflaw, andduty ■ 
another, it occurred to the second set of con- ] 
stitution-makers, that a (/ec/nra(ion i>/'ri$A<> 
would be hut t lop-tided job, without a ifeeb- 
ration ofdntiei to match it on tbe other aide, 
Tbe first declaratian of rights having driven 
the people mad, a declaration of duUea, it 
was hoped, might help to bring them to tbeir 
senses. Whatever were their notions about 
the matter, thus much must be admitted to 
be true, that if poison muii be taken, an anti- 
dole may have its use ; but whit would bt 
still better would he, (a throw both together, 
nd antidote, into the fire. Every me- 
dicine that is good for anything, say the phy> 
sieiana, i* a poison. The political oiedicina 
we hare now to analyze, forms no exception 
to the rule. 

What seems to have been no better nnder- 
stood by the second setofconstitution-makert 
than by the first, is, that rights and duties 
grow on the same bo ugb, and are inseparable; 
that so sure as rights are created, duties are 
created too; and that Ibough you may make 
duties without making rights (which is in fact 
the result of the alas I but too numerous ca- 
talogue of laws by which nobody is the bet- 
ter,) yet to make rights without making duties 
is impossible. As deep judges of legislative 
compoutionns Monsieur Jourdan, who talked 
prose without knowing it, it seems to have 
escaped their observation, that in making 
rights (under pretence of dealing them out 
ready made) they were malting duties without 
Itnawing anything about the matter. 

AhTICLE I,, OB PitEAUlLE. 

Tkt Dtclanfioti of Rightt eantaim lit 
oLIiffaliani of legiMlalort: — tht mainlmaiio 
of locietij reifvirei thai ikoie who oompote il 
hrtoio andfvljil equally their duties. 

Whether by datia. in the latter part of the 
sentence, were meant exactly the same thing* 
as by obiigationi in tbe first, I will not take 
upon me alMolutely to determine : — ~ 
were, it will furnish one amongst so many 
other proofs, how insensible these masters ' 
legislation are of tbe value of useful predsic 
in comparison with fancied elegance. 

Article 1L 
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Tbe known Boiirceof tbis double-hesded 

ecept is tbe NewTeMamenC: "Whataoevcr 

! would tbM men ihould do unto you, do 

' evenwurilolhem." Do as fou would be 

me by, aays tbe abridgeil eipreBsion of it, 

%i given by the English prorerb. What im- 

"■-iTement tbe precejit ban rereiifed from the 

_._ n edition given of it by the anti-christian 

ftuiil. will presently appear. 

' A division is here made of it into two 

ttuicbca, k negative and n positive: — the 

ndency of the negative, placed where it is, 

pernicious ; — (he tendency of tbe positive 

mnch, worded m it is, absurd, and contrary 

the spirit of the original:^ the former, for 

'%ant of the limitationfl necesury to the ap- 

' ation bere made of it. is too ample ; the 

:er, by the tul clumsily tacked on to it, is 

lie too narrow. 

n what eountry ii it, that it is the wish 
aecuwrs to be aecused — of judgcB to be 
idemned — of gtiillotiners to be guillo- 
tined? In Topiyturvy-land, where cooks arc 
lied by pigs, and houridi hunted by hares; 
tl that same land, a law thus worded might 
harm ; and gorernment migbt go on as 
*ili with it as without it. In Prance, thus 
', that whatsoever individual 

CHCUtes a delinquent — wliatsoever judge 
damns him — whatsoever subordinate mi- 
of juttice executes the sentence of the 
, is a transgressor of this law — this fun- 
leotal law — given without reservation or 
-ueeptioD — said to be engraven, just as we 
Mt it, in all hearts, and placed first in tbe 
kit of duties. 

Morality, not aSecting precision, addresses 
ihelf to the heart : law, of which precision is 
t life and soul, addresses itself to the bead. 
The positive branch of the precept, under 
a necessity, it should seem, of rounding 
C period and making the line run well, is so 
worded as to shut tbe door against generosity. 
Ihatgond. Whatgood? Why, ei- 
•ellyand constantly just that very good which 
him to do to you. And if you hap- 
1 want anything of him. what then? 
let him want, and welcome. There 
1* nothing in this rule of law that can afford 
handle to take hold of, should lie be 
laelined to accuse you of a breach of this 
Itoidamantal duty. If you want a twopenny 
loaf, for example, go to the baker, and give 
him either a twopenny loaf or twopence : — 
in thefirat case, yauiullil the letter — in the 
latter, tbe spirit of the law. Should you see 
a man starring for want of such a loaf, let 
bim starve, and welcome: — you want no- 
thing of him, not you, — neither tbe two- 
pennv loaf nor the twopence : let him starve 
on : there is nothing he can Indict you upon 
in tits law. 



C; 



Ahticle IV. 

JN'o one it a good citiien if he In net a goad 
son, a good fathrr^ a good brother, a good 
frirnd. a good hiahand. 

Good — as good as any other good thing 
th&t hiu been said a thousand times over in 
■ novel or a play — silly as a law — scarcely 
reconcilable to tbe next preceding article, 
and not altogether reconcilable to the in> 
lererts of tbe community at large. 

The word civil gives nsme to one class of 
duties — (he word domestic, to another. Is 
it impossible to violate one law without vio- 
lating another? Docs a man, by beating bit 
wife, defraud tbe revenue? Doesaman, who 
smuggles coffee, beat his wile ? Brutus— tha ' 
elder Brutus — who underigovcrnment when 1 
the btber bad the powers of life and deatb 
over the child, put his sons to death for cc 
spiracy against the gorernment, — he a b 
citizen ? or does goodness in a father consist 
in putting his children to death ? 

A friend of Lord Monteagle's was engaged 
with Guy Fawkes and others in a conspiroer 
for blowing up the legislature. Under thlt 
fourth article and the third, what should 
Monteagle have done? The third bids Mm 
discover the plot ; for it bids him defend and 
serve tbe society and tbe laws, thus threat- 
ened with destruction by the plot:_tb« 
Fourth bids him say nothing about tbe mat- 
ter ; for what could he say about it that 
would not endanger the safety nf his friend. 
If Monteagle had happened to be a well- 
wisber to tbe conspiracy, and desirous of con> 
ceaJing it, what could be have desired for his 
security better than such a clause? 

Article V. 

JVb nnn u a good nun i/ he he not Jrtnklf 
and religioHiIj/ on obaerver of Iht Ioibs. 

Of the laws ? — of what laws ? — of all 
laws? — of all laws present and to comei, 
wh atioever they may forbid, whatsoever they 
may enjoin? A religious observer of the laws 
whichproscribehis religion— tbe only religion 
he thinks true- and hid him drag to judicial 
sinughter those who eicrdse it ? To talk of 
religion — except in the way of rhetorical 
flourish — in the style which is here conceired 
CO tie the proper style for law, may perbipi 
be deemed on this occasion an abuse of words. 
Well, then: the men of September, or. since 
thpy are out of power, the men of the 10th 
of August, or the conqueron of the Bastile, 
were they good men ?— were they &»nk and 
religious observers of the law, declaring and 
eneu^ting the inviolability of the king? ~' 
question may seem puziUng: butafurnic 
sage will help us lo a solution. Ry m 
XVIII.and XX. ofthe Declaration of Highti, 
a Uw is no Uw unleis made liy democisn 
ran mad — made by men, women, and chl£>- 
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dren, — ronvicta, madmen, and loon, — n 
■telj or immediately. Here, then, ivc 
a clue : — in a democracy run mad. goot 
meuii lubmiuion to the laws ; under every 
other Bort of government, goodness mev 
bellion. 

Article V!. 

He who opnly violala the laa, dtclarel 
himMel/in a alate ofaar xith loriety. 

More very decent dtippalle matter for the 
stage: in ■ book of law, predoualr atnurd, 
■nd not H little dangerous. 

To be in a state of war is to be in that 
atate in vrhich the business of each party is 
to kill the other. 

In kindness to one set of button-makers, 
we have a sill/ law in England, condemning 
tbe whole country to wear now and for ever- 
lasting a sort of buttons they do not like. A 
more silly law can scarcely be imagined: hut 
laws of a (imiUir stamp are but too plentiful 
in Great Britain; and France will have good 
luck indeed, if laws of similar compleiion do 
nut, in spite of every exertion of democratic 
wisdom, find tbeir way into France. In Lon- 
don you ma; Bee every day, b any street, 
men, women, and children, violating these 
■nd other such wholesome laws, knowingly or 
unknowingly, with sufficient openness. Since 
■II these wicked unci vie bull on- wearers have 
declared war against society, what say you, 
Citizen Legal-epigram- maker, the pentier of 
this declaration — what eay you to a few four- 
and-tweniy poundcit titled with grape-shot, 
to clear the streets of them? 

Ahticle VIL 

Jh who, ailkovt optnhi infringing Iht laai, 
ehidti Ihrm by cunning or addrtn, u'OVntfE llie 
iitlerrMt iff ail ; fte rendtri hinaelf snworlhs 
ef their benccoUnce and their rileem. 

As to the truth of this proposition, whether 
the eluding the observance of a law be or be 
not prejudidal to anybody, depends upon the 
nature of the law: if the law be one of tfaose 
which are of no use to anybody, the eluding 
of it does no harm to anybody ; if it be one 
of those which are of use to this or tbut 
description of persons, and that only, the 
eluding of it may be a prejudice to tb«m, 
but docs no harm to anybody else. 

Were the taw of libel, as it stands in Eng. 
land, to be obeyed without infraction, there 
would be no more liberty of discuision, pub- 
lication, or discourse on political subjecta, in 
Eni^land. than there is on religious subjects 
in Spain: were it executed in every instance 
of its being infringed, there would not be ■ 
man or a woman in England, who had eyei or 
ears, out of jml. Tbe law of England, taking 
it with all its faults, it probably at least as 
near perfection upon the whole as (he law of 
■ny other country : U tbe iMiie time, were 



any good to come of it, I vnuld engage to 
find lawi in it, by dozens and by scores, any 
one of which, if generally obeyed, or at least 
if constantly executed, would be enough to 
effect the destruction of the country, and 
render it miserable. 

Things being in this slate, there seeina (m- 
happily no help for it, but that it most be 
left to each man's conscience in respect to 
what laws he shall be forward, and to what 
backward, to pay obedience, and lend bis 
band to execute. While matters are in this 
imperfect state, indiscriminate obedience is 
no more to he inusted on with regard to laws 
in any country, than, under a limited mo- 
narchy, passive obedience is with regard to 
kings. 

To judge by Ihew three last articles of the 

leclnraiion of Duties of the Man and the 

!ilizen, the compositor seems to have been 
rather barilly put to it to fill up Ibe requisite 
quantity of paper. Rights of man present 
themselves insuftident plenty; but when he 
comes to duties, it becomes apparent that 
when a man has said it is your duty to obey 
the laws, he has said all'that is to be tud 
about the matter. Accordingly, the content* 
of these three articles are not any addition 
the list of duties, but observations on tha 
subject, consisting of a string of eplgrsma 

id line speeches tit for plajs. 
In regard to offences, the great difflcoltjr 

. and the great study ought to be, to dia- 
tinguisb tbem from one another: the bofl- 
ncsaof this article is to confound them. In 
England, simple disobeditnce is one thing — 
rebellion (technically, but rather improperly, 
called treason) another: the punishment of 
ine. where no spedal punishment is ap- 
ted, is a slight fine, or a short iuiprison- 
, ; that of the other, capital. In Prance, 
under the auspices of this declaration, these 
trifling di&erences are not thought worth no- 
ticing: — disobedience and rebellion are dis- 
covered lo be the same thing. The state of 
the laws in France must be superior not only 
lo what it has ever been during the revolu- 
tionnry annrrhy, but to what it ever has been 
iluring the best limes of French history, or 
of tbe history of any other country of eonsU 
derable eilent, if there be a single day in 
any year in which scores of laws have not 
been lraii>grested. and that openly, by thou> 
sands and tena of thousands of individuals. 
If this be true, (he eflect of this single arricle 
mii^t be, that after the restoration of peace. 
and (he perfect establishment of the Irst of 
alt possible conslituliont, the habitual state 
of France will be ■ slate of diil war. 

In Ibe codes of other Countries, the great 
end of government is lo quiet anil repress the 
dissod^ passions: in France, the great study 
is lo inllNira and cxdte them ; it is so when 
declaring righli, — it is so when dcdtrin^ 
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duticB. Under this code, to be ■ true Freneh- 
■wn, > tain must be for ever in a puiion ; ^ 

tner readyCo cut either hi> own or hia neigh. 

■'tODr's throat. Whatever majr be the lubjeet 

with which this conititution commences, it 
endt in ansrchj. Under thii regime, (here 
appears no diStirence between a tragedy and 
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epigruns, chaleur mOHcmrnt, are equslly jn- 
dispenuble in both. Evtry tciigedy inuit be 
btelled at some law — every law roust read 
Ske a tragedy — every Uw must end in a 
l»fedy. 



Akticie viir. 

On itie maintenance nf property ti 
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of Ihr lands, ail Ihe praductiani, 
I of tubour, ond l/ie whole fabric 

The article, as thus worded, reads bold 
enough, and if It were teas so, it would not 
be liithrul. It presents ■ striking picture of 
the pemnsn. His budget of duties emptied, 
his subject exhausted, and what ia more, even 
bis stock of fine speerhes, yet be cannot 
persuade himself to stop. He would fain 
persuade his fellow-citixens to pay rcFpeet to 
property, by appealing to ibeir love of country 
work and ic< productions ; and if they have 
no regard for these things, to tbeir love of 
work in general; and if labour have no charms 
for (hem, as a last resource, to their love of 
■ocial order. 

Abticlg IX. 

Every citittn oatt hit servica ta hit mtin- 
try, to the nainreiiaiiee of liberty, etfualili/, 
and property, as often at iht Una callt upon 
iia (0 defend litem. 

This is the last in this lilt of duty-declaring 
articles; and the conclusion of this short but 
■uperHuous composition is of a piece with the 
banning, — fuUDlutieGrlainty,obscurity,and 



try. be. Owes services ? What services ? fur 
what time ! and upon what terms ? Military 
services? foiMldier's pay, and far lile? If this 
were nor meant, nothing can be easier than 
for any legislature — any administration — any 
administrator — any recruiting sergeant, to 
give it that meaning. Properly we have seen 
already secured by double and treble tether: 
Lilfcrly it here secured by a system of uni- 
versal criii/jiiig. In England, pressing is still 
looked upon as a hardship, though no man is 
liable to be pressed, who has not voluntarily 
engaged in a profession which be knows will 
subject him lo it. What should we say in 
England, were an act of Parliament to he 
passed, in virtue of which oU individuals with- 
out exception, all ages and profetiions, sick 
and well, married and lingle, housekeepers 
and lod^n, lawyers, clergymen, and quakers, 
wereliable to be pressed for soldiers — women 
perbsps into the bargMO? — since in France, 
women's necks have been found to fit the 
gulLlotinc as well as men's, and in Enghuid. 
tbatiks to the sages of the law, women make 
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Equality aliio ia to be maintained, as well 
as property. Equality without liuiitatiun. and 
that by everybody, at the call of anybody. 
The diitribution nf property being at the 
time of issuing tbis declaration, prodigiously 
unetjual — as much at least as in many a mo- 
narchy, — bow are equality and properly to 
be there at the same time? 

The maintenance of both being incompa- 
tible. — to choose which of the two shall be 
maintmned, since both cannot be maintained 
together, seems to be left to the wisdom of 
the citizens, rich and poor, itidustrious or 
idle, fuU or bsting, as oeeation 
To B ranstderable majority, the hi 
of equality will protnbly be the pleai 
task of the two. as well t ** 
fitdble. 



OBSEEVATIONS 

PARTS OF THE DECLARATION OF RIGHTS, 

PROPOSED BY CITIZEN SIEVES. 



Out genettX imperfection nin« (brough the 
wbale of thia composition. The termt em- 
ployed leave it continuikUf in doubt whetlier 
It be meant to be proapective merely, or re^ 
troepective alio, — whether it mean solely tt 
declare what sball be the state of Ifae Ian 
after the moment of the enairtment of this de- 
claration, or likewise wbat has been its itate 
previous to tbst moment. To Judge from the 
wotdi, it sbould seem almost everywhei 
include this retrospect. The objectiDn 
iucb retrospective declaration are — I. That 
it ii notoriously untruei^2. That the (in- 
truth of it ii supposed by the very act ol 
rnacting tbe declaration i since if what ii 
there established were already established, 
there would be no use for ertablishing it 
anew ; — 3, That tbe dectantion of tbe past 
existence of tbe provisions in question would 
be of DO use, though the matter of &ct were 

" Every tBcitly cannot hut be ihefrtt vark 
of a eoBBentioit entered into beticeeH all the 
aiKciated [members.]" 

Hence it appeals that there never ha* yet 
been such a thing as a society existing in the 
world. This is the first and most funda- 
mental of all the fundamental truths, for the 
discovery of which the blind and obstinate 
world is indebted to Citizen Sicyes. Here 
live we, somehow or other, in Great Britain. 
It seems to us that we arc living in society; 
but Citiien Sieyei, who knows everything, 
and everything in his own nay, knows it is 
no such thing. What sort of a state is it we 
are living in, if we really da live? To know 
this, we muit wait till a word has been as- 
signed as suited to our wretched condition, 
a^pted to express the miserable state wclive 
in, by tbe grace and ingenuity of Citiien 
Sieye*. But do we live, aller alt ? Whether 
we door no, is at least as doubtful as whether 
we are in society ; whether the state we are 
in, living or not living, be a state of society. 

If Cttiicn Sieyet living? To judge by 



BickerstaiT's test, this were matter of serious 
doubt. The argument, however, docs not 
seem conclusive. A man in Bedlam, or in tbe 
French Convention, migbt be writing lucli 
stuff — slutr altogether of a piece with this, 
and that not only with perfect fluency, but 
with perfect consistency of character between 
tbe composition and the situation tbat gate 
birth to it. From a man's being known to 
wrile such stuff, itfoUowi, therefore, not that 
a man is not living, but that he is living either 
in Bedlam, or in the French Convention. 

A man turned crazy by lelf-canceit, tokea 
a word in universal use, and determinea within 
himself that he will use it in such a wnie •( 
a man never used it in before. With a word 
thus poisoned, be makes up a proposition, — 
anyone that cooies uppermost j and this be 
calls ingenuity: — this proposition he endea- 
vours to cram down the throats of all thoM 
over whom he has or conceive* himself to have 
power or inlluence — more especially of all 
legislators — of tbe tcgislatora of the pre- 
sent and all future lime*; — and this ha calla 
liberty; and this he call goventmenl. 

" The object of a political mcicly ceit be no 
other than the greateil good of all." 

This article announces a matter of fiul io 
the form of an universal proposition, which, 
so far from being universally true, is not, nor 
perhaps ever was true in any instance. 

It exhibits Ihe same silly and unnecessary 
substilution.of can not for owjht not — tbe same 
use of an improper word for a proper one at 
least equally obvious — of on ambiguous for 
an unambiguous — unless to tbe original im- 
port of the word con, be here meant to be 
added, or rather substituted, Its mtiehief- 
makiny, and anarchy-eTciting import, — and 
that in consequence every society in which, 
on any point, any notion or notions of the 
public good were entertained different bom 
those of CitJMn Sieyes, shall on every sucb 
occasion be regarded as ipso /oc(o in a state of 
dissolution. 
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One thing may be learned froin the order 
f given to the two arttcle«^that happiness in 
f 'wdety is an article but of accondary account, 
latter of superior importance is — that the 
t (oriety should bare been got together upon 
y the never-exemplified and phyBJcally-impo^ 
[' Ale plan of an original and umtertnl con- 
' '^ t. 

Every man u ink proprietor nf his own 
fUnon, and thii propeTty ii inalitnaUe." 

More nonsense — more miichievous non- 
tense, — tendencies of the most mischievous 
kind, wrapped up under the cover of a silly epi- 
gram : ai if a man were one thing, the person 
of the same man another thing; ss if a man 
kept his person, when he happened to hive 
one.anbe does hitwaleh.inone of his pockets. 
While the sentence means nothing, it is as 
true in other nonsense ; pre it a meaning, 
any meanjni; whatsoever that the words ore 
capable of bearing, nccording to any import 
ever given to them, uid it ii false. If by the 
property in question, it is meant to include 
alt the Mtet that can be made of the proprie- 
tary subject, the proposition is not teir-contm- 
djctory And nonsensical : it is only a nugatory 
proposition of the identical kind. 

If each individual be the only Individual 
that is to be allowed to make any use whst- 
aoever of the fiiculties of all kind.s, active and 
passive, mental and oorporal, of that indivi- 
dual, and this be meant by being the proprietor 
of the perion of on individual, then true it is, 
that the person of each initividual 
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;ancc, (hat while the individual biin- 
te\f, and he alone, is permitted to make use 
to ceriain purposes of the bcullies of that 
individual for a certain time, some other — any 
other — is permitted to make use of tbe ^ 
cultiea of tbe same individual to other pur- 
poses far the some lime, then the proposition, 
that no individual can have a property in the 
person of another individual, is false: —the 
proposibon that no man shall be lulTered to 
have any properly in the person of inother, 
would be a mischievous one, and mischievoua 
to a degree of madness. 

In what manner is the legal relation of the 
busband to the wife conitituled, but by giving 
bim a right for a certain lime, to the use of 
certain bcultiei of ber's — by giving him, in 
ao far, a property in her person? — and so with 
respect to tbe legal relations of the father to 
the child under age, and of the master to the 
^iprentice or other servant, whatever be the 
I Mture of the lervicc. 

I ' The present tense is, is absurdly put for 
Ittc future ihall be. Injustice, and of the 
■ llost cruel kind, lurk« under this abauritity. 
B'Tfee effcft of the future would only be to 
m^tU up domestic power, and tbence domestic 
l^fbdety, for the future : tbe effect of the pre- 
* — ' 's to cut it up at the istlinii, and, by 



necessary Inference, as to the pait, and lo put 
every past exercise of such power upon the 
footing of a crime ; in a word, to have tbe 
retroactive effect disclaimed by tbe constitu- 
tion of nS5, If no individual have at this 
present time any property, however limited, 
in Ibe person of any other individual, it must 
be in virtue of some cause whicb has pre- 
vented bis ever having bad any such property 
in any post period of tiaii ' '' ' 
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vis. its being contrary to the eterml, as well 
a> inalienable and natural rights of man to 
possess any such property. If it be a crime 
in B man nao to send his servant on on er- 
rand with a bundle on his back — lo dip bis 
ailing infant in a cold batb — ^or to excrdse tbv ] 
rigbt.ssuppoBedto be given him by marriage oi» ] 
his wife — it must huve always been « crims, 
and a crime of equal dye, puniibable at 
mercy of such judges as Citizen Bieyes. 

To make the matter worle — the miicli 
greater — the absurdity more profound, — t 
property, such as it t>, whatever it be — 
the property that any individual has in 
own person — ia to be considered as I'nu'iea' j 
able. No individual is to be suffered to ipn 
any other individual a right to moke use of 
bis person, his facultic!, his services, in any 
s^Bjie, No man sballlet himself out toaervii-e 
— no man shall put himself or bis son out to 
serve as an apprentice — no man shall appoint 
a ^lordian to bis child — no woman ihall en- 
gage herself to a man in marriage. 

AVill it be said, tbat there is no such thing 
as alienalioH/or a time f Or will it be said, 
in justification of the dtizen, that tbe citizen 
did not know what he was talking about, a 
that though he spoke of alienation in general, I 
alienation for all manner of terms, the onlj 
fort of alienation be really meant to interdict 
in respect of the property In question, wa> 
alienation during life f and that tbe meaning 
of the dtizen was not absolutely to forbid 
marriage — that be meant to allow of mar- 
riage for limited terms of y.'ar«. and meant 
only to prohitut marriage for life? 

But supposing even tbis to have been tbe 
purpose, and that purpose ever so good ■ 
one, the provision is still a futile one, and 
inadequate to that purpose. To nbat pur- 
pose forbid an alienation for lifi, if you adinlt 
of it for yeari, without restricting it to lufb 
a number of years ss shall ensure It against 
poaaetxing a duration co-extenure with at 
least tbe longest ordinary lerm of life? No 
such limitation bai the citizen vouchsafed tu 
give : — possibly as not finding it altogelbet 
easy to put any such limitation in years and 
figureiinto tbcmoulhof Queen Nattire. whose 
prime minister Ciliaen Sieyet, like so many 
hoi been plciued to make him. 
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the law hitherto, or what t/iall be the state 
of the lau' in Future 7 In the firat case, it» 
irulh i> queitionable, Bnd, true or taiee, it 
i« of no use. In the Inttec Bcnse, Aoei it 
mean to declare, that no person sIieiU bnve 
the right oteiarting personal service of any 
olber, or producing physical impressions on 
his passive facnlUes, without his conieiit? 
It reprobates all rigbls to services of any kind, 
and all powera of punishment. Does it Ae- 
riare that no suth powers shall eiisC without 
limitation ? — It does not so much as provide 
against negro slavery, even where the rondi. 
tiona on which it is established are most in- 
defensible 1 for nowhere has the power of 
the master over the iluve subsisted without 
limitations. 

Does this article mean to set at perfect 
liberty all negro slaves at once? This would 
be not more irreconcilable with ei'crj idea 
of justice with regard to the interest of the 
present master, Vtuai with every idea of pru- 
dence with regard lolhe interest of the slaves 

" Eeeiy aallior may publUh, «■ camt liii 
prodnctiont to la puUithtd, and lie nay came 
them to circulatt frtela, oi well hythi post at 
tt/ any DlAer vaii, tcilhaut having ever to fear 
any abate of confiiUiue." 

I shall make no observations upon the dan- 
geti arising Etom this unlimited liberty ; but 
1 cannot refrain from pointing out the silli- 
ness of the expression. The author intended 
to have said, that everf abuse of confidence 
ought to be treated as an offence; but wllat 
be has said is, that llic olfence is impossible, 
BO impossible that there is no reason to fear 
it; as if Ibis declaration would be suffidcnt 
to deprive government and individuals of the 
power to comioit an abuse of confidence. 

'' Ltllert, in parliailar, ought (a be eoaii- 
dcred at tacred Ay all the inleraediattpertOHi 
ifbo muy be /omid belaetn the periOH who 
icrilet, and him to ipAoib they are wtitlen," 

What docs this word eacrid mean ? la 
this the maiinoi in which a legislator ought 

What I if a calumny — a plan of conspiracy 
— a project of assassination — be put into a 
letter, ii that letter to be sacred? Will the 
opening it be tacrilege t This crime, if it 
be one, will be ranked in that class of crimes 
which have commonly been considered the 
most enormous offences a^nst religion — 
ofTenres against God himself. 

Whilst as to the act itself, is it for the 

Jiublic good that government should open the 
Piters ? That is tbe question. If the law 
prohibit it, tbe post would become a terrible 
engine in the hands of malefactors and ron- 
spiralort. With the intention ef prolMtJng 



iiilividiiiils. tbia law 
would expose the pubUc to the greatest dan- 
gers. There are some crimes so mischievoui, 
that no means ought to be neglected for their 
prevention or detection. Will it be (aid, 
that the fear of having their letters opened 
will restrain honest correspondents in tba 
communications of conimerce, or the effusions 
of friendship ? 

It is true, that if thesitnple communication 
of upinious between individuals should be 
constituted a crime, the opening of letters 
might become a terrible engine of tyranny. 
But it is here that the precautions against 
abuse should be placed. It is this which is 
done in England, where the secretary of state 
may open letters upon his responsibility. 
thougb it be not allowed to any one else. 

** Eufnf nan £s equalltf at liberal to go or 
iCny, to enter or to go aal, and even to lean 
the kingdom and to retura into it, of thall 
teem good tu htm." 

This article has re&rence not to the ejti- 
len alone, but to every man, to every stran- 
ger, as well as every Frenchman. All are at 
liberty to go or slay, to enter or to go out, io 

shall seem good to them. Absurdity cannot 
go farther, Is there to be no police ? Cannot 
intercourse be interdicted ~ may not public 
cdiGces lie closed — may not access to forti- 
fications be prevented, lie, ? With this unli- 
mited right, how would it be passible to 
advise the construction of prisons for the de- 
tention of malebctors ? How could the author 
of this declaration tolerate the lawi against 
emigrants ? Were not tbeaa Uws a formal 
denial of the rights of man? 

I do not impute these extravagant inten- 
tions to the author of the article : he had con- 
cluded the preceding article by the words — 
"Tht lam alone can mark the /I'mif > wkict aught 
to lie given to thii liberty a» well at eMry 
arA«r;" and I suppose tbut the words ia the 

that the liberty of goiii; and coming is aul^ 
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much, would 
do everything 
except what the laws prohibit." DaDgeroua 
or insignificant, such is the alternative which 
is witbout ceasing found ui this declaration. 

" In thort, every man it at Ubertg to di»- 
poit of hit ipialth, efhit property, and tort- 
gvlate hit tipente ai he thinkt proper." 

Here there is no legal restriction ; the pro- 
position is unlimited. If by diipoiing of hit 
leeallh, tbe author intend that be may do 
whatever be likes, the proposition is absurd 
in the extreme. Are there no necessary limita 
to the employment of bis property? Ought 
a man to have the right of establishing after 
his death, either religioua or anU-rdJgioui 
fbundaliaiu at the expense of bu hmily ? 




Oiighl not the Uw to binder ni individual 
fruiii di^inlieriting bii children without cauie 
■.'.igned ? 

'■ To rtguhtt hii tipeme at He lAiiiii 
proper," la a good housekeeping eipreusion. 
A muter oiay speak in thin manner to his 
stcwiu^t but is thi« the style of a legiilntor? 
Minors, (nadmen, prodigaU, aught to he placed 
under positive reslrictionsas to their I'lpcnses. 
There are cases in which certain lumptuiiry 
Jaws may be suiuble. There may be good 
reasona for prohibiting games of bouiril, lot- 
teriei, public entertainments, donations after 
the manner of the Romans, and a thou«and 
other spedes of expense. 

" Tie lav Aai for its objtcl the common 
iiilereil ; it cmiwl sranl day privilege lo any 
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itantly. 

There are some commercial socieliei rn 
which ihe law but graiittil mOTiopuUes. Tliene 
rnunopolies are abolished, without rcffttil lu 
I lie ruin of the asaociates, to the advanct;« 
Ihey have made, to the engagements tbcy 
have formed — and that instantly. 

One great merit in a good administration 
, that it proceeds gently in the reform of 
abuses — that it does not sacriSce existing 
iterests — that it provides for the eiyoy- 
lents of individuals — that it gradually pre- 
ares for good institutions —that it avoids all 
wiolenC changes in condition, establishment, 
nd fortune. 
/atf(>i(fjr,isaterms 
of Alfpers and ConaM 
the language of jui ' 
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error perpetually 

But is the consequence wbicb 
Irom this principle just ? May there not be 
some privileges founded upou the common 

In one sense, all powers are privileges ; in 
anoiher sense, nil social di'^tinctioiis are so 
■Im). a title of honour, an honorary decora- 
tion, an order of knighthood — these are all 
privileges. Ought the legislature to be inter- 
dicted from the empfoyment of these means 
of remuneration ? 

There is one species of privilege certainty 
very advantageous: the patents which are 
granted in England for a limited time, for in- 
vEiiliana in arts and manubetures. Of all the 
methods of exciting and rewarding industry, 
this is tbe least burthensome, and the most 
elactly proportioned to the merit of the 
vi'iilion. This privilege has nothing in cc 
mon with monopolies, which are so jui 

■' And if prieiUget an ettabliihid, they 
nHglil lo be inalaaUy aboliihed, id' 
be their oriyin." 

Here is the most unjust, the 
iiii-al, the moat odious principle. Insianll) 
aboUihedl This is tbe order of tbe despot, 
who will listen to nothing, who will make 
everything bend to his wilt, who sacrifices 
everything to his ntpnee. 

There are some privileges and rights which 
t)ave been purcbaaed at great price. Their 
>udden abohtlon would throw a great num- 
ber of families into despair: it would strip 
them of their property — it would produce tbe 
tame wrong to them as if a multitude of 
strangers were admitted to share their reve- 
iiuea, and that instantly. 

Thore are some magiiteria] ofRcea held by 
hereditary title. The possessora would be 
deprived of them without regard to their cir- 
cumstances, 10 their welfare, or even to tlie 
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il equal in neONi, — that ii lo 
thai Ikes "ught not ail to he 




Certainly the wife ia not equal in rights to 
her huiband t neither it the child under age 
equal to hia iktber. nor the apprentice to hii 
master, nor the soldier to bis officer, nor the 
prieoner lo the jailer, unleas ike dulg of obe- 
Uitnct should be exactly equal to the right of 
cotnmanding. Difference in rights is preciaely 
that which FOiiititutes social subordination. 
Establish equal rights for all, there will Ire 
no more obedience, there will be no mure 

He who possesses property posaessea rights 
— exercises rights — which the non-proprie- 
tur does not possess and does not exercise. 

If all men are equal in Hghta, there will 
not exist any rights ; for if all have the same 
tight to a tiling, there will no longer be any 
right for any one. 

■■ Every eitixen mho i* mmble lo prapide fur 
Ail twfl aanlt, hat a right to the aitittance 
vfhi.fettom-citizen.." 

To have a right to the aaaiatancc of his 
foUow-dtiiens, is to have a right to their at,- 
aiatance in their individual or their collective 
capacity. 

To give to every poor person a right to 
ibe aiiiatance of every individual who ia not 
equally poor, is to overturn every idea ot 
property; for as soon aa 1 am unable to pro- 
vide for my luhsislence. I have right to l>e 
supported byyimt I have a right to what 
you poeseis — it is my property as well as 
youra i tbe portion which is necessary to me 
is nu longer yours — il is mine ; you rob inc 
if you keep it from me. 

It is true that there are difficulliei in its 
execution. I a[n pour: to which of my fel- 
low-cilizeni ought 1 to address myaelf,' to 
m^e bim give me what I want? Is it lo 
Peter raiher than W Paul? [f vou confine 
> oursclf lu dcclariiig a general right. wiUiWt 
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MaHere^ 
e contents 
._ paragraphs he intended to write ; by the second, the contents of paragraphs he had 
written : — by means of these two sets of papers, the ftagmetm have been arranged, and 
the connexion between them supplied ; — but on this, as on every other occasion, the ob- 
ject of the Editor has been, without addition of his own, to show what Bentham has said 
upon each subject This will account for the incompleteness of the Essays, and for the dr. 
cumstance, that unon some points there are only indications of the subjects which Bentham 
had intended to discuss. 

The MSS. here edited bear date 1786 to 1789. 
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!f a citizm of Ibe world had to prepare sii 
uiiirerul international code, what would he 
propOM to himself ai h» object? It would 
be the common and equal ulilit; of all na- 
tioni: this would be hii indination aiid hii 
duty. Would or would not the duty of a 
particular legislitor, acting for one particu- 
lar iialion, be the aame with that of ihe dti- 
xen of the world ? That mcMleralion, which 
would b« a virtue in an individual acting for 
hia oirn intereata, would it become a vice, 
or treason, in a public man cominisaioned b; 
■ whole nation? Would it be luHicient for 
him to purtue in a strict or grneroue manner 
iheir interest* ai he would pursue hia own ? 
— or would it be proper, that he ihould pur. 
aue their inleresls ■« he wuuld pursue his 
OHTi, or, ought he so to regulate his course in 
^ this respect aa they would regulate theirs, 
were it possible for them to act with a full 
knowledge of all circumslances ? And in this 
latter case, would the course be would pur- 
y (ue be imj ua t or equitable? What ought to 
be required of him iiTlhis respect ? 

Whatever he may think upon these ques- 
liong — how small soever may be the regard 
which it may be wished that he should have 
for the common utility, it will not be the 
less necessary tor him to understand it. Thisi 
«0 will be necessary (or him on two accounts : 
In the first place, that he may follow this 
object in to (u aa his particular object ii com- 
prised in it ; — secondly, that be may frame 
Jlccordirg to it, this expectations that he ought 






I, the demands he ought t( 
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lity once drawn, this would 
be the direction towards which the conduct 
of all natioDt would tend — in which their 
common efforts would find least resistance — 
in which they would operate with the great- 
est force — and in which the ei)uilihiium once 
established, would be maintwiied with Ihe 
it difficulty. 

Let us t«ke, for example, the lamous laiv 
¥fith respect Id priaea, adopted by so many 
mitiona at the suggestion of Catherine 1 1. of 
Runia. How formidable soever may have 
been the initiating power, there is no reasoa 
to Utink that it wm fear which operated upoD 



esUl 



so many nations, together so powerful, and 
some ol them so remote: it must have been 
its equity, that ia to ssy, it* common utility, 
or. what amounts to the same thing, Ita ap 
parent utility, which determined their accep-. 
tance of it. I say real or apparent; for it vrill 
be seen that thia ia not the place to decide 
without necessity upon a question so delicate 
and complex. 

But ought the sovereign of a state to sa- i^ 
crifice the faiteresta of hiajobjects for the 
advantage of foreigners ? fwhy not ? — pro- 
vided it be in a case, if there be such an one, 
in which it would have been praiseworthy 
in hi* subjects to make the sacrifice them- 
selves. 

Probity itself, ao praiseworthy in an indi- 
vidual, why should it not be so In a whole 
nation? Praiseworthy in each one, how can 
it be otberwiae in all? It may have been 
true that Charles the Second did well in sell- 
ing Dunkirk : he would not have done leas 
well, bad he not put the price in bis own 

[t is the end which determines the means. 
Here the end changea (or at least appear* lo 
change-,) it is therefore necessary that the 
means should change or appear to change 

The end of the conduct which a sovereign I 
ought to observe relative lo his own subjects, I 

— the end of the internal Uws of a society, | 

— ought to be the greatest bappinets of the | 
society concerned. This ia the end which 
individuals will unite in approving, if they ^^ 
approve of any. It is (he straight line — the 
shortest line — the most natural of all those 
by whieh it is possible (or a sovereign to di- 
rect hia course. The end of the conduct he 
ought to observe towards other men, what 
ought it to be. judging by the same principle ? 
Shall it again be said, the greatest happiness 
□f his own subjects? Upon this footing, the 
welfare, the demands of other men. will lie as 
nothing in his eyes: with regard to them, he 
will have no other object than that of sub- 
jecting them to his wishes by all manner of 
means. He will serve them aa he actually 
serves the beasts, which are used by bim a* 
they use the netlis on which tbey brovree — in 
short, as the ancient Greeks, as the Itomani, 

as all the models of virtue in antiquity, as 
all the nations with whose hiitory wc sat 
acquainted, employed them. 
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proceeding in [Eiii career, lie caiinot 
f9 U> experience a certain resiitiwnce 
ince Eimilar in ita nature and in its 
noC always in ita certainty and cfll- 
that wbich individuals ougbt from 
tbe first to eiperienee in a more restricted 
that, from leiterated experience, 
'states ougbteilher to baveae 
' : out _ or at least would h 
of least reEJstanee, as individuali of tbat 
e society bavt already found tbeira; and 
this will be tbe line which represents the 
greateit and ronunon utility of all nations 
taken together, 

Tbe point of repose will be that in wbicb 
all the forces find their equilibrium, from 
which the (rreatest difficulty would be found 
in making them to depart. 

Hence, in order to regulate his proceed. 
ings with regard ' "' 
sovereign has no other means more ndaptt 
to attain his own particular end, than 
setting before bia cvea the general 
moat extended welfiu'e of all the nations on' ' 
tile earth. So that it happens that this raosK 
vast andeitended end— this foreign end— will' 
appear, so to speak, to govern and to carry 
with it the principal, the ultimate end ; in 
such manner, that in order to attain to tbia, 
there is no method more sure for a sovereign 
than so to aft, as if be bad no other object 
than to attain to the Other i — in the same 
manner as in ita approach to the sun, a sa- 
tellite ha* no other course to pursue than 
that which is taken by the planet wbicb 
governs it. 

Far greater simplicity, let us therefore sub- 
stitute everywhere thisobject to the other : — 
and though unhappily there has not yet beet) 
any body of law which regulates the conduct 
of a given nation, in respect to all other na- 
tions on every occasion, an if this had been, or 
^ say rather, aa if this ought to be, tbe rule, — 
i] yet let hi do as much as is poi>aible to ests- 
' blishone. 

1 . Tbe first object of international law for 
a given nation: — Utility general, in so far a> 
it consists in doing no injury to the other na- 
tions respectively, saving the regard wbicb is 
proper to its own well-being. 

2. Second object; — Utility general, in so far 
OS it consists in doing the greatest good pos- 
iible to other nstiona, saving Ibe regard which 

proper to its own well-being. 

Third object: — Utility general, in so far 

the given nation not receiinng 

injury from other nations reapectivrly, 

tbe regard due to the well-being of 



It is to the two former objects that the 
duties which the given nation ought to re- 
cognise may be referred. It it to the two 
latter that the righti which it ought to claim f) 
may be referred. But if these same ngbis 11' 
sbidl in its opinion be violated, in what man.^ \ 
ner, by what means shall it apply, or seek for ^ 



111 jb upLiiy, ur aeva luf _ 
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compircalion of all other evils. , 

5. Fifth object : — In case of war, make sneh \'\ffli 
arrangements, that the least possible evil may | 
be produced, consistent with tbe acquisition/ 
of the good which b sought for. /J 

Kxpresaed in tbe most general manner, 
end that a disinterested legislator upon in 
national lawwould propose to bimaelf, would 
therefore be tlw greatest happiness of all na- 
tions taken together. 

In resolving this into 

' * ' ' ow the same route |J 

ith re^rd ti 



given ' In resolving this into the 
lapteo! principles, he would follow 
in the'i which he would fallow with 
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Fourth object: — Utility general, in satar 
as It consists in sucb state receiving ibc great- 
est possible benefit from all other nations, 
saving the regard due to the weU-bci>ig of 




the practice of positively useful .. 

He would regard as a pusitire crime every \ 1 1,-, 
proceeding — every arrangement, by which jnl*^ 
the given nation should do more evil to foreign 1 
nations taken together, whose btereats mi^ 1 
be affected, than it should do good tu itaelt]/ 
For example, the seizing a port which would 
be of no use except as tbe means of advan- . I 
tageously attacking a foreign nation; — the 1 

closing ngainst other nations, or aoatber na- M 

tion, the seae and rivers, which ar« the bigli- j\ 
ways of our globe; — the employing force Of y^jMl 
fraud for preventing a foreign nation from ^fXj 
■ing on commerce with another nation,* N 1/ 
by iheir reciprocity, injuries may vom-f Jl 
pcn^te one another. V^),i 

In the same manner, he would regard ai ]l/^ 
negatijs,afiJL<* every determination, b; T 
which tte given nation should retiise to ren- 1,,_ 
3 aervices to a foreign nation, when l.f I 
ing of them would produce more I | 
good to tbe last- mentioned nation, than it | I 
would produce evil to itself For example, / 
if the given nation, without having reason to ' 
fear for ita own preservation (occupying two 
ountries of which the productions were diC- > 
:rent,) should obstinately prohibit commerce . 
nth them and a foreign nation: — orif wbM 
foreign nation should be visited wilJi miafar- j 
Line, and require assistance, it should neglect / 
to furnish it : — or, in conclusion, if haviiig in / 

power certain malebctors who have / A 
nuiii^ifc committed crimes to tbe prejudice of .' \ 
the foreign nation, it should neglect to do what/yt 
depends upon it to bring them to justice. 

War is, as has been aaid, a ipecies of pro- l 
cedure by which one nation endeavours to 
a rights at the expense of another j 
It is the only method to which re- | 
n be bad, when do other method of | 
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be rouiiil by com- 
piuinBiiie, WHO nave no nrbitiHtor between 
them sulBdenlly strong, absolutely to take 
from them all bope of reiiatancc. But if in- 
ternal procedure be attended by painful ills, 
international procedure i> attended by ills in- 
finitely niDie painfu] — in certain respects in 
point of intensity, commonly in point of du- 
ration, and always in point of e;itent. The 
counterpart of them will, however, be found 

in the catalogue of atfcncca against justice, _^ .. „ j^^v ..l,.^,. 

The lawi of peace would tberrfore he the lawe ought to propose to tbeni! 
lubstantive laws of the international code : 






/ of the ,™. ...... 

itt*^ The tfarvad of analogy is 
beeasy to follow it. There. 
tain diflerencei. 

A nation bus its property — its honour ^ — 
and even its condition. It may be attacked 
in all these parlicularn, without the indiri- 
duals who compose it being aHeeted. Will 
it be saitl that it has its person? Let ua guard 
agninst the employment of figures in matter 
of jurisprudence. LaivyennUl borrow them, 
and turn them into fiction*, amidst which all 
light and common sente will tlisappearj then 
milts will rise, amidst the darkness of which 
they will reap a harvest of lalse and pernicious 
consequences. s::^ 

Among nations, there is no punishment.] 
In general, there is nothing but restitutiunj 
to the effect of causing the evil to cease ; — 
rarely, indemnification for the past; because 
among them there can scarcely be any mau. 
vaiie/fii. There is but luo much of it too 
often among their chlefe : so that there would 
be no great evil if, at the cto»e of bin career. 
every conqueror were to end his days upon 
tbe rack — if the justice which Tbomyris 
executed upon Cyrus were not deemed more 
striking, and his head were not thrown into 
a vessel of blood, — withont doubting that 
the head of Cyrus was most properly throwr 
there. But however dishonest the intentioi 
Alt their cbieb may be. the subjects ate al' 
ways honest. The nation once bound — anu 
it is the chief which binds it — however cri- 
minal the aggression may be. there is properly 
^o other enminal than the chiefs — indivi- 
duals are only hit innocent and unfortunate 
instrument*. The extenuation which is 
drawn from tbe weight of authority, rises 
here to the level of an entire eieaiption. 

The suffrages of the principle of antipathyj 
ore here found in accord with the prineipli 
of utility .- on ibe one part, vengeance 
aauitabl* object : on the other hand. 
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own interests — there is scarcely any need to 
seek to lead them to it. There remain tbe 
twn first and the lost. 

To actions by which the conduct of an in- 
dividual tends to Bwi;rve from the end which 
internal laws ought to propose to themseh 
I have given, by way of anticipation, 
name of ofiTenees : — by a similar antJdpalit 
we may apply the «ame appellation to actions \ 
by which the condun of a whole nation \ 
iwerves from the object which inlematioraJ'>' 
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o B"-> — — among indi- j' 

viduals. there are some offences di iomif foi; "y^, J 
there are others dt mttunaiu /ui.—Qne aTWf^ I (*A 
be blind to deny Ibe jailer"^ one must be 
much more sadly blind to deny the others. 
People sometimes think to prove their dis- 
cernment by referring everything to tbe latter 
head, or to prove it equally by referring every- 
thing to the former. It is in this manner they 
proceed in judging of men. and especially of 
sovereigns: theygranttotbeman intelligence 
without limits, rather than recognise in them 
a grain of probity ; ibey are believed never 
to have blushed at folly, provided that it boa 
had malignity for its companion. 60 much 
bos been said of the injustice of sovereigns, 
that I could wish a bttle consideration were 
fiven to the still more common injustice of 
their detractors ; who, whilst they prcserv* 
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the species in general, forthe adulation which 
-in public they lavish upon individuals. 

The following are among the causes of of- 
fences dt bannefoi, and of war! : — 

1. Uncertainty of the right of succession 
witb regard to vacant thrones claimed by 

3. Intestine troubles in neigbbouring states. 
These troubles may also have for their cause ' 
an uncertainty of the same kind as the pre- 
ceding, or a dispute concerning constitutional 
law in ihe neighbouring state, either betweeu 
1' i^be sovereign and his subjects, or between 
different members of tbe sovereign body. 

S. Uncertainly with respect to limits, whe. 
ther actual or ideal. The. object of these 
limits may be to keep separate either goods. 



MiU pened till 
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lluDishment would be unnecessary, useless/ undertake 
^jtpeniive, and inellicat^ous. "" 

I At to the third and bmrtfa objeela, it 
[Mticel)' necessary to innst on them : — t 
itfns, a* well as men, sovereign* a* well 
'"''^viduals. (my suHicicnl attention to Ihi 




• In modem limes, one of ihc most fruitful 
lources of war has been the limits of new diaco- 
reriei. They have sometimes been traced by 

•nninuln ■ono.mFiiI ; — bUt this hss SetdOTO hsp- 

irs 01 diiconienis which have 

' wan. It would be betier to 

ibnuis in cool blood, and lo 

Bommenia with regard to pos. 

(ible itiscaveiics. without witting till ihty are 

made. It Was thus ihai a pnpe once ihouaht, 

with amalhematical lint, 10 hive forever crushed 
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5. Jclousie) 

nioFE or leBB rec 

a. Disputes 


»u^ by fbiml 

wars, fmm whatBoe 


they may >riae. 
7. Religious 


ttmong circumjiicent 
atred. 



attant of Prtstnliofi. 

1. HoinologBtion of unwritten law> which 
■re ennsidcrcil M established by custom. 

2. New ronvealions — new international 
lawatobe made upon all points which cemsin 
unaacerliuned 1 that is toeay, upon the greater 
number of points in which the interests of 
two sCates arc capable of collision. 

3. Perfecting the style of the laws of all 
kinds, whether internal or internal ion al. How 
many wars have there been, which hat'e bad 
for their principal, or even their only cause, 
no more noble origin than the negligence or 
inability of a lawyer or a geometriciaii I 



Coeitensive to doDiJnion is jurisdiction : 
dominion the right of the sovereign; jurisdic- 
tion of the judge. Not that it ii necesury 
that there should be any one judge or set of 
judges whose jurisdiction should be coexlen- 
■ive with the dominion of the sovereign — 
only that for every particle of dominion there 
should be a correspondent particle of juris- 
diction in the hands of some judge or other: 
correspondent to one field of dominion there 
m ay b e many Gelds of jurisdiction. 

What is dominion ? It is either the power 
of con irectB lion, or else that of imperation. 
for there are no others. But the powur of 
contrectalion is a sort of power which, in a 



servant of servants was the nilCT of kings, eince 
thai lime the earth has become round, and the 
[Knrer of the triple crovn is somewhat Tetreo-cheil. 
Siill, however, thai demarcaiion is not the less 
good *> a lesson, how defectiTB soever it m»y be 
■1 a law. The tliffirulty wnuld be to trace such 
limits »« should agree with, objects which have 
not been seen. An inland, for example: in whai 
case ought the whole of it to belong to those 
who fin! discovered ii, and when to mnny oihm 
who have equally Hmehed at it ? Ought ii to be- 
long lo him who lint saw it without entering it, 
— to him who first entered it, _ or to him who 
linl went round it? How also shall an inland in 
every ease be distinguished from apart of a con- 
tinent, or even from tn entire continent, which 
may be very extensive? And when it respects a 
diicovered eontinent, b> what distance shall the 
right of paaeadan extend 7 Shall it be the space 
inclosed bv the sea, the two neural nsvifiahie 
rivers, and the high ground in which these vi vers 
take their rise? What depth shall constitute a 
navigable rivet? At In these iJolnUi may be seen 
■ crowd of questions tufticiently diHicull orteao- 
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settled government, it scarcely i 

either necessary or agteeable tot 

as such, to eierdse ; so that ujiderthe bead 

of the power of imperation is comprised all 

the power which tbe sovereign is accuatmned 

to exercise: and the same observation may b* 

applied 10 tbe power ut the judge. 

Of the power of impcrsliou, or tbe power 
of issuing mandates, the amplitude will be 
as the amplitude of the ouuidates which may 
be issued in virtue of it ; the amplitude and 
quality of the mandates will be as the ampli- 
tude and quality of the persons who are their 
ai/ible subjects — the persons who are Ihdt 
passible subjects — the things, if any, which 
are tbeit pamible subjects, and the acta wlucb 
are their objecia in place and time. 

The persons who are ibuir a-jible lubjectB 
are the persons whose acts are in question — 
the persons whose act« are the objects of tha 
mandate. 

A sovereign is styled such, in the 6r>t in- 
stance, in respect of the persons whom be baa 
the right or power to command. Now, tbe 
right or legal power (o command may be co- 
extensive wilh the physical power of giving 
force and effect to the command : that is, by 
the physical power of burling — tbepoweri^ 
hyper-physicalconttedation employed for the 
purpose of hurling. But by possibility, every 
sovereign may have the power of hurting any 
or every person whatsoever, and that not Mt 
different times only, but even at one and tbe 

Accordingtothis criterion, then, tbe sphere 
of possible jurisdiction is to every person tba 
same; but the problem Is to determine what 
persons ought to be considered as being un- 
der the dominion of one sovereign, and what 
others under the dominion of another i — in 
other words, what persons ought to be con- 
sidered as the subjects of one sovereign, and 
what aa the subjects of another. 

The object of the present essay is to de- 
termine, upon the principle of utility, what 
persons ought, in the scveml cases that majr 
present themselves, to he considered aa the 
subjects of the law of the political state in 
question, as subject to the contrcctative or 
imperative power of that law. 

Proceeding as usual upon the eibaustive 

1. Over what persons the law can in pCHnt 
of possibihty exercise dominion ; what per- 
sons in point of possibility may be the sub- 
ject of it ; what persons in point of possibility 
It may treat as upon the footing of its su' 
jects with effect ; over what persons tbe li 
has possible dominion and jurisdiction ; on 
what persons the law may have dominion k 
jurisdiction in point of force. 

2. Over other persons than these, it w 
plain that it can never he right tn say, the 
law uuijlit upon the principle of utility " 
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crciae juriailiction. Vfhj? Became it ii iille 
to My of tbe lawgiver, u of anybody else, 
ib&t he ought to do thst wbicb by the «up- 
position ii impoiuble. 

Tbeneitinquiryia.tben,— thepereonaover 
whom the law may in point of possibility ei- 
erdie dominion bein|[ given, over what aorl u( 
persons in that number ought the law in point 
of utility to exercise dominion ? wbnt persons 
of tbnt number ought to bo loolced upon as 
subject to it? over what persons of that num- 
ber it ha* jurbitiction in point of ri^hlt 
lakjng general utility as tbe measure of right, 
aa usual, where positive law is out of the 
question. 

3. Ic will then be another, and that a dis- 
tinct question, over what sort of pt-cionb, 
and in what cases, the law in any given state 
doei actually exercise dominion? and over 
what sort of persons, and in what coses, the 
law has dominion in point of exercise? 

Dominion, then, may be distinguished into 
— 1 . Dominion potential, or in point of force i 
3. Dominion actual, or dominion in point of 
exercise; 3. Jurisdiction rightful or rather 
approveable, or jurisdiction in point of moral 
right. 

The nature of the present design is to de- 
termine in what cases, if actual dominion were 
eslahtiihed. it ivould be righl/ul: in other 
words, in what cases it is the moral right, 
andat theiame time the moralduly.^in what 
uiei the moral right, without bein; the mo- 
ral duty, — ofihe given sovereign, as towards 
other sovereigns, to cause jurisdiction to be 
exerdeed over persons who are subject to bis 
physical power? How far, and in what poJnli, 
sovereigns, inlbejuriidiction which they cause 
to be eterciaed over such persons at are with- 
in their reach, ought to yield or be aiding to 
each other ? 

An individual can be subject to a sovereign 
no farther than the physical power which that 
tovereign baa of hurting bim, or his aJJIi'-tivt 
power, as it may be called, eitends. The 
question is, the casea in which the sovereign 
lias the power of hurting him being given, in 
which of Ibcm ought he, upon the piiiidple 
of utility, to exercise that power ? — in which 
of them ought other sovereigns, who may 
ihinic their power concerned, to acquiesce in 
his exerdsing such power ? 

In every state, there are certain persons 
who are in all events, throughout their lives, 
and in all places, subject to tbe sovereign of 

that stale it ia out of the obedience of 

these that the essence of loveieignty is con- 
Btituted : lhe*e may be styled the slaadiag or 
ordinary subjertt of the sovereign or the stale; 
and tbe dominion over them may be styled 
filed or regular. There are others who are 
subject to bim only in certain events, for a 
certain time, while they are at a certain place: 
Uw obedience of these constitutes only nn ac- 



ddental appendage to his sovereignty ; Ibese 
may be termed his accasiunal or ulraordi- 
narjf subjects, oriai/rcMpro re nati; and the 
dominion he has over them may be styled 

His afflictive power being the limit of bii 
actual as well as of his rightful dominion, bil 
standing subjects will be those over whom 
hehaslhe most afflictive power — over whom 
his afllictive power is the strongest ; over 
his occasional subjects, his afflictive power 
will not be so strong. Xow the points in 
which ■ man can be hurt are all of tbem 
comprised, as we have seen, under these four, 
viz. his person, his reputation, his property, 
and bis condition. Of these four points, that 
in respect of which he can be made to suffer 
most is his person : since that includes not 
only his liberty, but his life. The highesi 
jurisdiction therefore, is that of which the 
subject is a man's person. According to this 
criterion, then, the standing sul^ects of a so- 
vereign should be those individuals whose 
persons are in bis power. 

This criterion would be a perfectly elmr 
and elii^ble one, were the case such, that ia 
the utdinury tenor of human affairs, the per- 
sons of the same individuals were constunlty 
under the physical pa<|Ver, or, as we say, 
within the reatk of the same sovereign. Bui 
this is not the case. The different interesu 
and concerns of the aubjert, the interest even 
of the sovereign himself, requires Ihe subject 
to transport himself necessarily lo various 
piaffes, where, according to the above crite- 
rion, be would respectively became the suh. 
jeet of so many sovereigns. But the question 
is, to what sovereign a given individual iv 
subject, in a sense in wbicb he i* not subject 
to uiy other ? This question, it ia plun, can 
never be determined by a erilerion which de- 
termines him to be the subject of one sove- 
reign, in Ihe same sense in which he may bo 
subject to any number of other sovereigns, 
Accordingtu thlscriterion, asovereign might 
have millions of subjects ooe day, and none 
at all tbe next 

Some circumstance, therefore, more con- 
stant and less precarious, must be found to 
ground a clum of standing dominion upon, 
than that of the present bdlity of exercising 
an afflictive power over the person of tbs 
supposed subject : a fadlity which, in truth, 
is no more than might be possessed not only 
by Bn established soverdgn, but by any, tho 
moat insignificant op[>reBsor. Any man may, 
at tdmes, have the power of hurting any other 
man. The circumstance of territorial domi- 
nion — dominion over land — possesses the 
properties desired, it can seldom happen that 
two sovereigns can. each of tbem, with equal 
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facility, the other being unwiUing, tnvetie 
tbe wiDC tract of [and. That sovereign then 
wbo bas tbe pbf siral power of oocupying and 
traversing a given tract of land, mBOC ' 
tbat he can efiectualli^ and safety traverse 
any direction at pleasure, — at the same i 
tbat against bis vrill another sovereign c* 
traverse the some land with equal ^eility and 
effect, — can be more certain of comiap a 
individual in qucitiozi. than Bueh other i 
reign can be. and therefore may be pronounced 
to have tbe afflictive power over all sucb |ier- 
fions as are to be found upon ibat land — r one 
that a higher aillictive pover ihan any other 
sovereign can have. And hence, the ma 
<lominion oter person depends upon domii 

But even this ind/ciunt, this morlc, is d< 
ground of sufficient permanence wbereon to 
found the definilioti of standing sovereignty 
for the same individual who is one day oi 
land, wbicb is under the dominion of a given 
(overeign, may another day be on land which 
is not under his dominion : from this cirei 
stance, therefore, no permanent relation 
be derived. But, that the relation should 
b« a permanent one, is requisite on vai 
grounds, upon the principle of utility — 
es,ch subject may know what sovereign lo re- 
aortlo, principally for proteclion, — (hatear 
tovereign may know what subjects to dep«i 
upon fur obedience, —and that each soverei). 
may know when to iniiit, and when to yield 
in any contest which he might have with nny 
other sovereign, wbo might lay a claim to tbe 
obedience of tbe same subjects. 

The circumstance, then, which is taken for 
tbe iMdicium of aorereignty on the one part, 
and subjection on ihe other, should be not a 
ntualioR, which at any time may change, but 
an eEeMi this event should be one which 
must have happened once — which cannot 
have happened more than once — and which, 
having happened once, cannot be in the con- 
dition of one which has not happened ; in 
short, an event wbicb is put, necessary, and 
unicurrent. Such an event is that found in 
tbe event of a man's AircA — which must have 
happened for the man to eiist^ which can- 
not happen a second time, and which, hein^ 
over, cannot but have happened — which must 
have happened in some district of the earth ; 
so tbat at tbat period tbe man must have 
been within tbe physical power of the so- 
vereign within whose territory he was born. 

Yet still it ii not birth that it the imme- 
diate ground of jurisdiction : Ihe immediote 
ground iapnienct — presence with reference 
to the locHt of the territorial dominion : if 
birth be tbe ground of drnnimon, it ia only in 
virtue of tbe preiumplion which it afTurdi of 
the other circumstance. In every slate, al- 
most, there are some who emigrate from cbe 
dominion within which they were born. But 
in every state almost, it is otherwise with 



by far tbe greater number. In civilised na- 
tions the greater part of mankind are gleUr 
aKriplUii, fixtures to tbe soil on wbicb they 
are bom. With nations of taunten and 
shepherds — with tribes of American savages, 
and hordes of Tartars or Arabians, itia other- 
wise. But with these we have no busineM 

Thus it is (bat dominion over the soil con- 
fers dominion dt facto over tbe greater part 
of the natives, its inhabitants : in such man- 
ner, tbat sucb inhabitants are treated as owing 
a permanent allegiance lathe sovereign of that 
soil : and, in general, there seems no reason 
wby it should not be deemed to do *o, even 
dejure, judging upon tbe principle of utility, 

naturally expects to possess the obedience of 
persons wbo stand in this sort of relation to 
bim : possessing it at first, be naturally t»- 

upon it : were be to cease to possess it, it 
might be a disappointment to bim : any other 
sovereign having even begun to posaesathe al- 
legiance of the same subject, has not thesaiM 
cause for expecting to possess it; not entO'- 
tsiniHg any such eipeclBlion. tbe not poaeu- 
ing it is no disappointment : for aubjecta, in 
as tar as their obedience ia a matl«r of pii- 
vale benefit to Ihe sovereign, may, withoot 
any real impropriety {abtil verba invt'dia,) ha 
conaderedaa subjects of his property. They 

mSy he considered as bis property, just at 

any individual wbo owes anotheraserviceof 
any kind, may, pro lanlo. he considered aa hii 
property. We speak of theservice as being his 
property (such is the turn of the language,) 
that is, as being the object of bis property ; 
hut a service being but a fictitious entity, can 
be but a fictitious object of property, — the 
id only real object, is the person from 
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On the other band, let us consider the 
state of mind and cipectationa of the sub- 
ject. The Bubjcot having been accustomed 
from his birth to look upon the sovereign ■• 
his sovereign, continues all along to look 
upon bim in the same light; to be obedient 
to him is as natural as to be obedient to hi* 
own father. Ue lives, and has all along b«cn 
accustomed to live under bis laws. Ue haa 
some intimation (I wish the universiU ne- 
gligence of sovereigns, in the matter of pro- 
ilgntion, would permit me to say anything 
ire than a very inaccurate and general in- 
lation.) some intimation he has, bowevsr, 
tbe nature ol tbem. When occasion hap- 
iB, he is accustomed to obey them. He 
finds it no hardship lo obey tbero, none at 
'east in comparison with what it would ba 
Kcre they altogether new to him i whereas, 
:hose of another sovereign, were Ibry in 
ihemselves more ea.ty, might, merely on ac- 
count of their novelty, appear, and tberefurv 
harder urion tlto whole. 
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Tbui much u to the more usual caac wli«r« 
■ man continues to inhabit, as hi> parents did 
before bim. tbe country in which he was born. 
But what if hii parents, being inhabitants of 
■nothef country, were sojourners only, or 
mete traTetlers in the country in which he 
wu bom, and he, immediately »Aer his birth, 
carried out of it nerer to see it aRain 1 The 
Dwnners and customs, the religion, the way 
of tliinking, the laws, of the one country op- 
posite to t^oie of the other ? The sovereign 
of tbe one, at war with tbe sovereign of the 
other ? If regard be paid to £ir/A, something 
surely i« due to lineagr ■■ an Englishwoman, 
travelling trith her husband from Italy through 
France, is delivered of a son in France : — 
shall the son, when he grows up, be punished 
ai a traitor, if Uken in battle when fighting 
•gainst the king of France ? or, on tbe other 
band, supposing it to be right nnd politic for 
the king of France to refuse to strangers born 
out of hii dominion any of the rights enjoyed 
by bis native subjects, would it he right that 
this man, who bas never looked upon the 
French as his countrymen, nor the king of 
France as bis sovereign, should partake of 
privileges which sre denied to (be subjects 
of the most favoured foreign nation ? Shsl! 
tbe offspring of English proteslants, born at 
Cadit, be reclaimed as a fugitive from the 
inquisition ? orthe offspring of Spanish catho- 
lics, bom in London, undergo the severity of 
the English laws, for being reconciled to the 
Church of Rome ? Eball the Mahometan, 
born at Gibraltar, be punished for polygamy 
or wine drinking? 

Nor would it, it should seem, be an ade- 
quate remedy to these inconveniences to take 
the hirth-plsce of (he parents, or. in case of 
their hirth.places being different, that of the 
bther. for example, ai the indicium, to de- 
termine the allegiance of the child : the cir- 
cumstance* of their birth might bave been 
accompanied by ttiimilarirregularity. During 
a man'seduesiion, his parents may have lived 
half their time in one country, half in another) 
what external mark can there be to deter- 
mine to which of the two eoantries, if to 
ether, his affection* are attached ? 

The best way, therefore, seems to be, to 
refer the solution of the question to tho«e 
alone who are in a condition to give it : and 
to reler the option of his country, in tbe first 
instance, to tbe parents or guardian provision- 
, ally, while the child is incapable of judging 
* for himself; afterwords lo himself, as toon 
•■ he is judged capable ! so that vrhen he comes 
to a certain age be shall take his choice. 

A man may, therefore, be a member of a ' 
oommunicy either permanently or occauon- > 
ally. 

*A man may be permanently a member of s 



coriimunity: — I, By lineage, as tbe paterna 
grandson of an Englishman is an Englishman 
wherever bora ; '2. By birth ; 3 By natura 



Jurisdiction maybe distinguiiihed into — 
1. Potential; 2. Rightfuh 3. Actual. 

The first principle with r^ard to its eier- 
«ise, is regard for the interest of one's own 

This must however be controuled in point 
of volition and art, by (he consideration of 
what will be endured by other states. 

Tbe next con»deralion is, in wbst caaes 
jurisdiction may be assumed for tbe sake of 
foreign state*. 

Over the native* of a foreign stale, juris- 
diction may be exercised : — 1. For its own 
soke : 2. For the sake of the native's state : 
3. For the sake of some other slate; 4. For 
the sake of mankind at large. 

For the Bumo reasons, it may be exercised 
over its own subjects for offences committed 

For its ovm sake it ought to punish all in- 
jurious offences committed for lucre, although 
committed abrofid by foreigners, 

Tbe following considerations mnj restrain 
the sfale proposed from punishing offences 
committed out of it* dominions: — 

I. The difficulty of getting evidence, since 
foreigners cannot be compelled to appear. 

Supposing tbe difficulty of procuring evi- 
dence (o be got over, there is another diffi- 
culty. — the insuring the veracily of the 
evidence. If perjury should be delected, and 
even proofs obtained a^r the foreigner is 
gone bock to bii own country, be could not 
be punished. 

This difficulty might be overcome by a com- 
mission to eiamine foreign witnesses abroad, 
touching any particular fact, application being 
made to tbe sovereign abroad for bis sanction 
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s ; or the commission might be given 
I own subjects to execute, — it being 
tbe judgment of the judges in each 
whether the evidence alleged be the 
', or if not the whole, whether sufficient 



Such a concurrence and cc 
more visionary and impracticahle in all cases, 
than in admiralty causes concerning caplures. 

2, The fear of giving umbrage to foreign 

The former consideration applies equally 
to offences committed by citizens as by fo- 
reigners. The latter scarcely at all lo offences 
committed by dtiiens, or at least not so 
■trongty, as to offences committed by fo- 
reigners citizens of the State b; which itia 

feared uiDbrage may be Ulten. 
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The fflllouing conudcralioni msv impel 
the State proposeil, to puuith oSences coin- 
mitted out of its dominion: — 

1. BegBfd for the interest of the ntiiens. 

2. Re^d for the intere>t!> of foreigners, — 
VIE. the foreign sCste or individual injured by 
the olTunce. 



A Wah is miichier upon the krgect scale. It 
I might seem at fintsight. that to inquire into 
tb« CBUm of wsr would be the same thii]g 
■s to inquire into the causes of criminalili, 
uid that in the one case as in the other, the 
souree of it ia to be looked for in the ui 
of man. —in the self- regarding, the dis« 
d then, in some meuure, ii\ 



" will »W^in sev 



will shoi 

(crenee, — these iliSerences turn on 

nitude of the seale. The Mine mo 

eertunly be found operating in the 

■1 in the other; but in tracing the proi'ess 

from the original cause to the ultimate effect, 

B variety of intermediate considerations will 

present themselves in the instance of 

which have no place in the quarreli of 

viduals. 
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biltoriea, in the prejudices of 
tion of natural rivalry and repugnancy of 
intcreita, confusion between neuin and 
— between private ownership and puhli 
vereignty, and the notion of punisbi 
which, in case of war, can never be other ttuui 

In ancient times there was one system of 
inducements, underlhe feudal system another, 
and in modern times another. 

The following may he enumerated among 
the inducements to war ; — Afiprehension of 
^ injustice — hope of plunder of moveables by 
individuals — hope of gun by raising eontH- 
bulions — hope of gain by sale or ranaum ol 
captives — national pride or glory — moninr- 
chical pride — national antipathy — increase 
of patronage — hope of prefefment. 

Stales have no persons distinct from the 
persons of individuals: but they have pro- 
perty, which is the property of the (tstc, 
not of individuals. 

When an individual hai a dispute about 
property with an individual, or baa sustuiiK ' 
what he looks upon as an injury in respect 
bii properly from an individual, he applies for 
I redress to their common superior, thejuclicini 
^ i/power of the stale. When a sUte has &us- 
|V fl tained what it looks upon as an injury, in re- 



being no eommon auperior ready chosen for If 
tbem — it mutteither submit to the injury, or j| 
get the other state to join in the appwntment If 

Everystateregards itself as bound to afford 
to its own subjects protection, so br as it 
in its power, against oil injuries they may w 
tun-either from the subjects or the gove 
ment of any other state. The utility of ^w 
disposition to afford such protection ia evi- 
dent, and the existence of such diipositioB 
no less so. Accordingly, if any individual 
subject of the state A, receive from a subject 
of the state B, an injury for which the stale 
B forbears, afier due proof and demand, 
afford or procure adequate salisfitction, it 
to the purpose of responsihility, the (■ 
thing as if the state B itself, in the peraoo* 
of [he members of its government, had ' 
the injury. 

The following maybe set down as the prin- 

of the means of prevention : — . 

1. Offences real or pretended of the dti' 
lens of one state, towards the citiiens of an- 
other state, caused by the interests of the/ 

I in general. Jlfeons of preven. 
Liquidation of the pretenuons of the 
iibjeets of every sovereign, with regard to ' 
the subjects of every other sovereign. 

2. Occasional injuries frotn rivalry ineom- 
meroe: interception of the rights of property. 
Meant a/ prtvtnlian : — General liberty ofi 
commerce. 

II. Offences, real or pretended, of the 
citizens of one state towards the citUBcns of 
another slate, caused by the interests or pre- 
tensions of sovereigns : — 

1. Disputes respecting the rii^ht of succes- 
sion. Means oy^jrcEenfM* .- — Liquidation of 
titles ; perfecting the style of the laws, 

2. Disputes respecting boundaries, whether 
physical or ideal. Meant of prcctnlion : — Li- 
quidation of titles : amicable demarcations 
positively made : perfecting of the style of 
llie laws: regulation. 

3. Disputes arising from violations of ter- 

4. Enterpri»es of conquest. Meant of pre- 
rention: — Confederations of defence : al- 
liances defensive : general guarantees. 

5. Attempts at monopoly in commerce i 
Insolence of the strong towards the weak : 
tyranny of one nation towards another. 
Sttam of pTivenlioii .- — Confederations de-J 
fensive : cunvenlions limiting the number of 
troops to be maintained. 

No one could regard treaties implying po- 
sitive ohligalionl in this kind a« chimeric ; 
yet. if these are not so, those Implying negm- 
tive obligation are still less to. There inajt 
arise difficulty in maintaining an army ; there 
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it mutt be alloweil tbal the mitt 
be a delicate one : there miglit be 
ficultjin peraiiading: one lion to cut bis rlBtn; 
but if tbe lion, or rather the enoroioui con- 
dor which holds him lut by the head, should 
i^ree to cut Iiii latons alio, there would be 
no disgrace in the Etipulation : the ad vtuitBge 
or inconTenience would be redprocal. W 

Let the eoit of the attempt be what it 
would, it would be amply repaid by BuccesB. 
What tranquillity for all sOvereignB ! _ what 
relief for erery people I What a spring would 
not the commerce, the population, the wealth 
of all lutions take, which are at preBcnt con- 
fined, when set free from the fetters in which 
they are now held by the care of their de- 

0. Fearof conqueBti. MeaniBfpreiittUiojt! 
— Defeniire confederstionB. "%■ 

7. Disputes respecting new discoveries — 
respecting the limita of acquisitions made by 
one atate at the expense of another, oti the 
ground of peaceful occupation. Mian* of 
priveHlion : — Previous agreement on the 
subject of possible discoveries. 

8. Port taken in intestine troubles. 

The refusal of a foreign power to reeo^ise 
the right of a newly-formed governmenl, baa 
been a liequenl cause of war ; but no interest 
being at stake on either side, nothing so much 
as proposed to be gained, it is evident, that 
on both Bides, whatever mischief is produced, 
is so tnuch tniiery created in waste. 

9. Injuriea caused on account of religion. 
'fbe diflerence between religion and do reli- 
gion, however grating, is not nearly so irri- 
Utiiig OB that between 0<ie religion and an- 
other. Mtaiu of prtvention : — Progresi of 
■oleretioo, 

10. Interest of ministers. Meaiu of pre- 
-Salaries determinate, buteffeclive, 

iJ^rfcwars. A remedy against these 
would be found in "TbeTribunal of Peace."* 

11. Wars of passion. Tbe remedy against 
f these, — Reasoning, showing the repugnancy 

betwixt passion on the one band, on ' ' 
as well as interest on the olher. 

III. Wars of ambition, or insoli 
rapine. The remedies against these 
UeBBoning, showing the repugnancy betwixt 
ambition and true interest ; "2, RcmedJeB of 
regulation, in the event of a temporary as- 
cendency on the port of reason. 

In alt these cases, the utility with regard 
to the state which looks upon itself as 
grieved — the reaEonibleness in a word, 
going to war with the aggressor — depends 




partly upon his re k.. _ 

what appears to have beeff" the 



t appears 
evident that there w 
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whether it be stronger or weaker than the 
aggressor, and that in whatever degleei — in 
that case, tie the injury what it will, it may 
be pronounced impossible that the vattte of it 
should ever amount to the expense of war, 
be it ever bo short, and carried on upon ever 
frugal a scale. 

In case of mala fide; whether even then 

would be worth while to have feeourse to 

war, will depend upon drcumttuices. flT it 

appear that the injury in qilection is but a 

relude to others, and that it proceeds from 

disposition which nothing less than entire 

destr uction c a n satjsf y, and war presents any 

tSTerSbTe cbfrKe^fliiccesi, how small soever, 

prudence and reason may jmn with passion 

in prescribing war as the only remedy * 

desperate a disease. For. though 

perieveranceon theport of theas* 

iful resislance may appear impossibli 

such as con be opposed, may, by 
gaininglime, give room for some 
incident to arise, and may at any 
inconvenience it occaaioni to the asEailant. 
contribute in time or loss, to weaken the moss 
i>r inducements which prompt him to similar 
nterprises. Though the Spartans at Ther- 
mopylu perished to a man, yet the defence 
of Thetroopylre was not without its use. 
If, on (he other hand, the aggression, though 
oo flagrant not to be accompanied with mala 
fides, appear to have for its origin some pas- 
sion or caprice which hu for its incentive 
some limited object, and promises to be con- 
tented vrith ihnt object,— the option is now, 
not between ruin nrenged and unavenged, 
but between the loss of the object, whatever 
it be, and tbe miseries of a more or less ht^e- 
less war. 

The Dutch displayed prudence, while they 
yielded to (he suggestions of indignalion, in 
defending themselves against llie force of 
Spain. The same people displayed their pru- 
dence in yielding to Britain the frivolous 
honours of the flap, at the end of the war of 
1652; they would have displayed still more, 
if Ihey hod made the same concession at tbe 
twinning of it. 

Lastly, ifthe aggression, how unjust soever 
it may appear, when viewed in the point of 
view in which it is contemplated by tbe state 
which it the object of it, does not appear ac- 
companied viith malafidenon tbe part of the 
aggressor, nothing con be more incontestable 
than the prudence of submitting to rt, nther 
thanencounteringtbecsUmiticsof war. The 
sacrifice ifl teen at once in its utmost extent, 
■nd it must be singular indeed, if the amount 
of it can approach tu that of the expense of 
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.._ jkenout,a palliative for its | 

evils might perhaps be found in the appoint- / 
nent of war- residents, to provide for prisoners / 
Jid to prevent violations of the laws of war./ 
WiU it be said, that in quidityof aapy sucW 
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rcgidenl^ would be to be fenrei! ? An enem]' 
knuurn to be »<icb, could aoirre]; be a spy. 
All the procoedingi of such rcsidenti should 
be open, and bU hii letters tubji^cted to in- 

At present, foreigners are Mnreely exclud- 
ed frDiQ an enemy's country — scarcely even 
military Di^n or ministeri ; and so loon ■< it 
it wished to employ a spy, could not a native 
be found 7 

A resident of this chfirncler could always 
Ire employed bb u channel of communication, 
it'un aceommodaiion were desired. 



I 



The object of the present Essay is to submit 
to the world a plan for an universal and per- 
petual peace. The globe is the field of domi- 
iiion to which the author aspires, — the press 
the en^ne, and the only one he employs, — 
the cabinet of mankind the theaire of hh in- 

The liappiert of nisnltind arc sufferers by 
war ; and the wisest, nay, even the least wise, 
are wise enough to ascribe the chief of their 
suffering lo that cnusi>. 
I The following pUn' has for its Dnnis two 
Ifundamental propositions; — I.The redortion 
and liialion of the force of the several na- 
tions that compose the European system; 
a. The emarieipalion of the distant depen- 
dencies of each stale.* Each of these propo- 
sitions has ttsdistinct advantages ; but neither 
of them, it will appear, would completely an- 
swer the purpose without the other. 

As to the utility of such an nf.iversal nnd 
lasting peace, supposing a plan for that pur- 
pose practicable, and likely to be adopted, 
there oui be but one voice. The objection, 
and the only objection to it, is the apparent 
impracticability of it ; — that it is not only 
hopeless, but that lo such a degree that any 
proposal lo that effect deserves the name of 
visionary and ridiculous. This objeclion I 
abatl endeavour in ihe first place to mmove ; 
for the removal of tliis prejudice may he ne- 
cessary to procure for the plan a hearing. 

What can be better suited to the preparing 
of men's minds for the reception of such a 
proposal than the [iropnsal it^lf 7 

I.et it not be objected that the age is not 
ripe for such a proposal : the more it wants 
of being ripe, the sooner we shoulj begin to 
do what can be done to ripen It ; the more 

■ TvoorigiDalwritert have gone before me in 
ibU Una, Dean Tuckeraad0r.Anaenan. The 
<il«««t of the first vu (0 persuade Lhe vartd of 
the inutltiiy of war, but more panieulatly o f the 
»ai then iMing when he wrote ! the ohjeci of the 
second to sliaw ilie inutility of the rolonies. 



we should do to ripen it. A proposal of thia 
sort, is one of those things that can never 
come too early nor too late. 

Who that bears tbe name of Christian a 
refuse the assistance of his prayers? What' 
pulpit can forbear to second me with ita 

quence Catholics and Protestants, Charc)l> 

oE-EngUnd-men nnd Dissenters, may all b_ 
in tliis, if in nothing else. 1 coil upon thnn 
all to aid me tvith their eounteiuinee and Uieir 
support. 

'i'he ensuing sbeets are dedicated to Usti 
common welfare of all dviti^ed nationi; 
more particularly of Great Briliunand France, 

Tbe end in view is to recommend three 
grand objects, — simplicity of government, 
national trugallty, and peace. ' 

Reflection has satisfied me of the truth of 
the following propositions - — 

I. That it is not Ihe interest of Great Bri- , 
tain to have any foreign dependencies what- 

II. Thatitisnottheinterestof (treat Bri. 
tain to have any ttenty of alliance, offenuire 
or defensive, with any other power whit* 

III. That it is not the interest of Great Bri- 
tain to have any tresly with any power what- 
soever, for the purpose of posresaing any 
advantage whatsoever in point of Irade, to 
the exclusion of any other nation w^tto- 

I V. That it is not the interest of Great Bri- 
tain to keep up anyjiavsl force beyond what 
may be suFlicient to defend its commerce 
against pirates. 

V. That it is not the interest of Great Bri- 
tntn to keep on foot any regulations whatso- 
ever of di^'(ant prepsrution for the augmenta- 
tion or maintenance of its naval force ; suctt 
as the Navif^tiutiAct. bounties on the Grem- 
land trade, and other trades regarded as nur- 
series for seamen. 

VI. VII. yill. IX, b S. That all thewse- 
veral propositions are also true of Prance. 

As far aa Great Britain is concerned, I 
rest the proof of these several propositioiM 
principally upon two very simple principle*. 

" That the increase of growing wealth in 
y nation in a given period, is necessarflj 
limited by tbe quantity of capital it possesaes 
' that period. 

n. That Great Britan, with or without Ire- 
land, and without any other dependency, can 
have no reasonable ^ound to apprehend in- 
jury from any one nation upon earth. 

Turning to Prance, I sulUtitute lo tbe last 
of the two jus[-men[ioned proposition! the 
following : — 

tii. That France, standing singly, bat at 
present nothing to fear from any other nation 
than Great Britain : iior, if standing clear of 
her tbrcign dependences, would she hir« anjp 
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UNIVERSAL AND PERPETUAL PEACE. 



XL That •ui>pot>iig Great Britain and 
France tboroiighl; a^eed, Ibe principal ilif- 
ficulti^B would be rcRioved to tbe ealablieb- 
meiit of a plan of general and permanent 
pacificBtion for all Europe. 

XII. Tbat forlbe maintenance of such ■ 
pacification, general and perp«tuiit trentiep 
might be formed, limiting the number of 
troope to be maiittaioed. 

XIIL That tbe maintenance of such a 
pncilication might be coniiderably forilitated, 
by the establiihment of a comaion court of 
judicature for the deriiion of difference* 



between the t 



epow. 
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Xiv. That secresy in the operaliona of 
the foreign departmi-nt ought rot to be en- 
dured in England : being allngetber useleis, 
and equally repugnant tu the inlereita of li- 
berty and to those of peafe. 

Proposition I That it is not tbe interett 

of Great Britain to have any foreign depen- 
dencies wbataoever. 

The troth of this proposition will appear 
■f weconaider, Iff, Thntdislsntdependenciet 
increase tbe chancel of war, — 

1. By increaaing the number of poasible 
■ubjecta of dispute. 

3. By the natural obscurity of title in case 
of new settlements or discoveries. 

3. By the particular obtcurity of the evi- 
dence resnlting from the distance. 

4. By men's caring less about wars when 
the aeene is remote, than when it is nearer 

Hd, That colonies ate seldom, if ever, 
fourm of profit to the mother country. 

ProRtable induitry baa fire branches; — 
I. Production of new materials, includirg 
■gricultures, mining, and fisheries ; 2. Manu- 
factures i 3, Home trade ; 4, Poreign tmde ; 
6. Carrying trado. The quantity of profitable 
industry tbat can be carried on in a country 
bemg limited by that of tbe capita] which tbe 
country can coinniand. it follows tbat no part 
of that quantity ran be bestowed upon any 
one branch, but it must be withdrawn &om, 
or witbholden from, all tbe others. No en- 
couragemeiit, therefore, can be given to any 
one, but it must be ■ proportionable discour- 
agement to all the others. Nothing can be 
done by government to induce a man to begin 
or continue to empUiy bis capital in any one 
of those bnncbei, but it must induce him 
in tbe same iegtee to withdraw or withhold 
that capital from ail the rest. Of Ihetr five 
branches, no one is to such • degree more 
benefidal to the public than tbe rest, as tbat 

■bould be worth its while to call forth tbe 



sofli 



antage. 



If there were any, it would unquestionably 
be the improvement and culli*atiiin of land. 
Kvery Gctltiou* encouragement to any one ol 



these rival branches being a proporliol 
discouragement to agriculture. Ever) 
courageuient to any of those branches of 
iiufaclure which produce articles that are at 
present sold to the colonies, is a proportion- 
able discouragement to agriculture. 

When colonics are to be made out to he 
beneficial to tbe mother country, and the 
i]iianlum of the benefit is to ht estimated, 
the mode in which the estimate is made is 
curious enough. An account is token of what 
they export, which is almost the whole of 
(heir produce. Alt this, it ji said, while you 
liave tbe colonies, is yours; this is exactly 
wbat yuu lose if you lose your colonies. Hovr 
tniicb of all this is really yours ? Not one 
■ingle balipenny. When they let you take it 
from them, do tbt-y give it you for nothing? 
!Not they indeed ; they make you pay tor it 
just as anybody else would do. How much? 
Just so much as you would pay them if tbey 
belonged to themselves or to anybody else. 

For mnintatning coloni<>s there arc several 
nvowed reasons, besides others which aa: not 
■vowed: of the avowed reasons, by far the 
principal one is, tbe benefit of trade. If your 
coloiues were not subject to you. tbey would 
not trade with you : they would not buy any 
of your goods, or let you buy any of theirs ; 
Bl least, you could not be sure of their doing 
■o: if they were subject to anybody else tbey 
would not do so; for the colonies of other na- 
tions are, you see, not suffered totrnde wilb 
you. Give up your colonies, you give up so 
much of your trade as is carried on n-ith your 
rolonies. No; we do not give up any such 
thing, — we do not give up anything whatso- 
ever. Trade with colonies cannot, any mort- 
than with anywhere else, be carried on with- 
out capital: just so much of our capital as 
is employed in our trade with the colouies — 
just BO much of it is not employed elsewhere 
— just so much ii either kept or taken ftom 
other trades. 

Suppose, then, any branch of trade or ma- 
nufacture to decline — even suppose it lost 
allogcther — is this any permanent lots to the 
nation? Not the smallest. We know the 
worst that con bappon from any such loss; 
the capital that would otherwise have been 
employed in the lo^t braiicli wilt be employed 
In agriculture. The loss of the colonies, if 
the loss of tbe colony trade were the conse- 
quence of tbe loss ol'tbe colonies, would at 
the worst be sa much gain to agriculture. 

Other reasons aKainst distant dominion 
■nay be found in a consideration of the good 
of the government. Uiitant mischiefs make 
little impression on those on whom tbe retoe- 
dying uf them depends. A single murder con»> 
snitted in London makes more improMion than 
if thousands of murders and other crueltica 
were committed in tbe East Indies, The utu- 
stiun of llattinei, urily bccauae he wns (ire- 
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?wt. pxdtt'il cmnpiaaioii i» ibose wlio hratil 
ibu dirUiil of tliH ciui-lties ciiiiiiuitti!il by Liiin 
wii.h indilference. 

THe cominunicaUon of grlsntnce) cuinot 
he 100 qiiivic from Ibose who feel tljein lu 
those who iMve the [Ktwer to relieve ihriii. 
I'hn reason which in the old wriis tbe Iting 
ia made tii assign fin his itilvrlvring to afford 
relief, is the reul «use which orl|fiiiBliy gave 
hirlh to that interference, — iLie one ofthuse 
few truths which have eontrivci) to make 
llieir way ibrougb Ihe thitk doud uf lies 
and nonxnse they coinjun. " See what it is 
that these peuple wiint," say* tbe wvereiftn 
to the uiinisleni of justice, " that 1 any not 
any more be troubled with their noise." The 
motive assigned to tbe unjiut judge in the 
Gospel, is the motive which the sovereign, 
who IB styled the fountain of justice, is thus 
made to avow. 

The following, iban, are the final measures 
which ought to he pursned : — 

L Give up all the coloniei. 

2. Found no new colonies. 

The following ia a summary of tlie reasons 
for giving up all Che colonies : — 

I. Interest of the mother-country. 

1. Saving the expense of the eslablieh- 
ments, civil and military. 

2. Saving the danger of war — I. For en- 
forcing their obedience ; '2. On account of 
the jealousy produced by the ttpparenC power 
they confer. 

3. Saving tbe expense of defending them, 
ill case of war on other grounds. 

4. Getting rid of the lueans of corruption 
afforded by the patronage — 1. Of their civil 
establishments i 3. Of tbe milJIary force em- 
ployed in their defence. 

5. Simplif) ing Ihe wliole Ehime of govera- 
ment, and thereby rendering a competent 
skill in the business of government mure at- 
tainable^ I. Tu the memheri of adminis- 
Irution : 2. To the people.* 

Tbe stock of rutional intelligence is dete- 



19, ordnance, recruiting 



Tis. fortification B. 
aenjcc. rictusllii _ 

2. The means 01' CDTTuplion resulting from Ihe 

pitronage. 

3. The saving ihe dsneer of war with Spain 
tn which the posseuion of U\e place is a perpetual 

4. Thepri ce that might be obtaiDEd from Spain 
for Ihe purchase of It. 

G. Saving the occaBJonsI expense of defending 
it and viclualliDg It in war. 

6. The poasHsion of it ia uJiclesi. It is Mid to 
be useful only on account of (he IjCrani Irsde : 
— but, 1. We could cany on ihnl trade equally 
veil wiihoui Oibraltai. S. If we could not, we 
should sulier va ton. The capital employed in 
that trade would be cijually produc'^- •' — 



ptoytd in any other. 3, tJupiMBini; this the most 
jiroductite of all trades, yet what ire lost bv 
Josing Uibtaliar would only be equal to tlie dir- 



riornled by the fslse notions which tiiilsl I 
kept up, in order to prevent the nation fni 
opening its eyea and insisting upon Uie a 
fnuicbi^nient of the colonies. 

At the same time, bad government rMiitlt 
to th« moibet-country from the com plication 
of interests, tbe indistinct vieivi, and tbe con- 
snniptioii of lime, occasjoned by the load of 
distant dependencies. 

It. Interest of the colonics. 

DiBiiniBhinglhe chance of bad govemmoit 
resulting from — I. Opposite inlcfeat: ft. Ig- 



goveming it badly, and for no other, thnt jrmi 
eui wish to gel or to keep a colony. Govn 
it well, it is of no use to you. Govern it * 
well aa tbe inhabitaats would govern it tliMn- 
selves, — you must choose those to govern it 
whom they themselves would cboow. Ton 
muit SBCiiAce none of its iiitereita to your 
own, — you must bestow as much tine voi 
Httentian to their interests as they nrouU 
themselves : in a word, you niuat lake tkoaa 
very measureB. und none others, which tbey 
themielveB would take. But would chbi be 
governing? and what would it be worth ta 

After all, it would be impossihte for yoa 
to govern them bo Weil as I bey would govern 
themselves, on iiecount of tbe di>tance!t 

The following ate approximating roe 



2. Issue no noneyi for the m 

any civil establishment in any of tbe colonita. 

3. Nominate to tbe odiccs in tbe eelimiea 
us lung as they permit you: — yield «i 
they contest such nomination. 

4. Give general instruelioiistogovemorat* 
consent to all nets presented to Ihvm. 

5. Issue no moneys for fbrtiGcationiL 












— . — ,... ^c earned in t 

die per tentage gained in tbe o 

ini l-ruiuctive trade. For. 4. We coubi Mill dd 
the Swedes, Dunes, Ouich, tic, and ftt «• 
d before we had poaaession of Dibnllar. 
Reasons forgiving up the East Indies; — 

eins afcovTuptlon re- 



sulting from the pittonage. dvil ai 

3. Simplifying the government. 

4. Getting rid of prosecudons tl 



ii^riadshy the hands of oihcri 



Propoution II. _ Tbit it i« niH tbf inl 
nf Great Brilaiii to bare any treaty ol 
mice, offeneiire OC defensiTe, with any ■ 
|K)ivcr ivhatpver. 

Ketton : uving the danger of war oriiiing 
out of them. 

And more eipecially ought not Great Bri- 
(ain to guanuilee foreign const jtu lions. 

Reoion ; nvingthe danger of war retulling 
from the o«lium ofso tvraniiical a measi 

Proposition 111 That it is nol the inl 

of Great Britain to have any treaty witb any 
power whatsoever, for the purpoie of posjCBa- 
iiig any advantage! whatsoever, in point ol 
trade, to the excluuon of any other iralion 
whatMwver. 

Tbat tiie trade of every nation is limited 
by tfae quantity of capital is so plainly and 
obriouily true, si to clioUenge a place among 
self-evident proposition*. liut self-evident 
pfopoaitiona must not enprcl to be eaiily ad- 
mitted, if admitted at all, if the consequences 
«f Ibem clash with prevalent paisions and eon- 
firmed prejudices. 

Nations are composed of individuahi. The 
trade of a nation must be limited by the same 
cantei tbat limit the trade of the individua]. 
Each individual merchant, when be bai as 
touch trade as liii whole CB[iitH], and all tbe 
credit he can get by means of liis capital can 
suffice farcarryitigon, can have no more. This 
being true of each mercbant. is not less true of 
the whole number of merchants put together. 
Miuiy books directly recognise the propoGi- 
lion, thst Ihe quantity of trade a nation can 
rnnj on is limited — limited by (he quantity 
of its capital. None dispute tbe proposition i 
-but almost all. somewhere or other, proceed 
upon tbe oppoiiit« supposition ; ibey suppose 
the quantity of trade to bare no limitation 
w bat soever. 

It is a folly to buy msnulactiired goods; 
wise to buy raw maleriali W'by '' because 
you sell them to youraelres. or, wbal is still 
better, to foreigners, manufaclured i and Ihe 
itianufaclurer'! profit ii all clear gain to you. 
What is here forgotten is. that the nuinufac- 
tiirer, to carry on his buMuess. must bare a 
capital i and tbat just so mucb capital as is 
employed in Ibat Way, ji pteveoted from being 
employed in any other. 

Hence the perfect inutility and mischie- 
tousness of all laws and public measures of 
government whatsoever, for the pretended en- 
couragement of trade — all bounties in«very 
efaape wbntaoerer — all non-iraporlation a^ee- 
ments and engagements to consume home lua- 
rufaclurei in preference to foreign — in any 
other view than to alford temporary relief to 
temporary distress. 

But of the two — prohihitioni and bounties 
— penal enrauriit;e men ta and remuneratory — 
(be latter ate beyond comparison tbe most 
mischicrou). Problbition*. nixpt tvhile tb«y 




are fresb, and drive men at a great expense 
out of tbe employments they are embarked in. 
are only nugatory. Bounties are wasteful and 
oppressive : they force money from one man 
in order to pay anotlier man for carrying on 
a trade, which, if it were not a losing one. 
there would be no need of paying him for. 

What then, are nil modes of productive in- 
dustry alike ? May not One be more profitable 
than another? Certainly. Butlfaebvouriteone 
i« it, in tact, more profitable than any other? 
Tbat is the <(Uestion and tbe only question 
that ought to be put ; and that is the very 
question which nobody ever tbinkt of putting. 
Were it ever put and answered, and an- 
swered ever to clearly, it never oould be of 
any u«e as a ground for any permanent plan 
of policy. Why ? Because almost mi soon as 
one branch is known to be more profitable 

than tfae rest, so soon it ceases so to be 

Men Nock to it from all other branches, and 
the old equilibrium is presently restored. 
Your merchants have a monopoly as against 
foreigners? True, but they have no monopoly 
as against one another. Men cannot, in every 
instance, quit the less productive branch 
their capitals are already employed in, to 
tJirow them into tbia more productive one' 
True — but there are young beginners as well 
as old stagers; and Ihe first concern of a 
yoimg beginner, wbo has a capital to employ 
m a branch of industry, ii to look out for the 
most profitable. 

Objection :— Oil ! hut it is manufacture tW 
creales tbe demand for the productions uf 
agriculture. You connot, therefore, increase 
tbe productions of agriculture but by increas- 
ing manufactures. No such thing. I admit the 
antecedent — I deny Ihe consequence. In- 
crease of manufscture* certainly does create 
an increase in the demand ibr the productions 
of agriculture. Equally certain is it that tbe 
increase of oumuGiclures is not nece«sary to 
produce an increase in that demand. Farmer* 
can subsist without ribhons, gauzes, or fine 
cBmbrin. Weavers of ribbons. gauicE, or fine 
imbrics, cannot subust without the produc. 
ans of agriculture ; necessary subaistenre 
ivvr can lose its value. Thoae who produce 
are iLdmselvei a market for Iheir produce- 
. it possible that proviaiolis should be loo 
cheap F Is (here any present danger of it? 
Suppose (in spite of tbe extreme absurdity of 
tbe aufipasilion) tbat provisions were grow- 
ing gradually too cheap, from Ihe increase of 
the quantity produced, and the want of ma- 
nufacturers to con«ume them, what would be 
tbe consequence? The increasing cheapncsa 
would increase tbe bcility and disposition tu 
marry : it would thence increase tbe popula- 
tion of the country ; and the children ibua 
produced, eating as ihey grew up, would 
down this terrible evil uf a superabuud- 
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Proviuoni, the produce of ^ricukure, 
■Cantly and necesiarily produce B market for 
tbaiiiwlvw. Thenmreprovi-ionaBmanrsiieg. 
aver Bnd above what i« nccrsiary for hi« own 
coniumptJoD. the more be has to give to 
others, to induce them to provide h[iii with 
whatever, beiides provisions, he choom to 
have. In a ivord, tbe more he ban to apare, 
the more be hHB to give to manufacturers ; 
who, by taking it from him, and paying him 
with the produce of their lalwurs, alTard the 
encouragement requiiice for the protluotiona 
of the fruit!) of ngri culture. 

Itislinposiible, therefore, that you can ever 
have too much agriculture. It is impossilile 
that white there ii, ^ound uatilled, or ground 
that might be better tilled tban it is, that any 
detriment should ensue to the annmunity 
from the withholding or ivithdrawiiig capital 
from any other branch uf itiduetry, and em- 
ploying it ill agriculture. It is impoiiible, 
therefore, that the loss of any lironch oF tisde 
can be productive of any detriment to the 
community, excepting always the temporary 
distress experienced by the individuals con- 
cerned in it for the tune bi'ing, when tbe 
decline is n Gudden one. 

The following are the meaautcs the pro- 
priety of which iciults from the above prin- 

1. That no treaties panting commercial 
prelercnces should be made. 

2. That no nars should be entered intofor 
PompetlinK aueli tfcutics. 

3. That no allinnccp should he contracted 
for the sake ofpurchaaing them. 

4. That no encouragements should be given 
to particular branches of trade, by — 

(1.) Prohibition of rival manufactures. 

(2.) Tixntion of rival man ufac lures. 

(3.) Bounties* on the trade meant to b« fa- 




defend it! 



of Great Brit 
beyond wbat 

e against pirates. 

nncceEsary, except for tlie defence of 
the colonics, or for the purposes of war, un- 
dertaken cither for the compelling of trade or 
the formnliDn of commercial treaties. 

Proposition V That it is not the interest 

of Great Britain to keep on foot any rejnila- 
erer of distant preparation for tbe 
augmentation or nainteriuneo of its naval 
force — such aa the navi|riition act, bounties 
on the Greenland trade, and other trades re- 



lUir brsJiches of tcide 



esEary consequence 



This propositi! 
of the foregoing one. 

Propositions VL VII. VIU. IX. * X. 

Propositions similar (o thd foregoing are 
equally true applied to France. 

Proposition XI That supposing Great 

Britain and France thoroughly agreed, tbe 
principal difflculliea would be removed to the 
establisbmetit of a plan of (tener>l and per- 
manent pncificatian for all Europe. 

Proposition XII That for the mainte- 
nance of such a pacilieatiun, general and per- 
petual treaties might be formed, limiting the 
number of troops to be mainlaincd.t 

If the simple relatinn of a single nalioB 
with a single other nation be considered, per* 
haps the matter would not be very difficult. 
The misfortune is, that almost everywhere 
compound relations are found. On the sub- 
ject of troops. — France Bays to England, Tea 
I would volimtariiy make with yuu a treaty 
of disanning, if there were only you; bi^ 
it ia necessary for me to have troopi to de- 
fend me from the Austrians. Austria might 
say tbe same to Prance i but it is neeeeaarjf 
to guard again»t Prussia, Russia, and the 
Porte. And the like allegation might be made 
by Prussia with regard to Rusiia. 

Whilst as to naval forces, if It eonceme4 
Kurope only, tbe diiflculty might perhaps not 
he very considerable. To consider FruDeca 
Spain and Holland, as making together a, 
cDunterpoisetothepowerofBritai n, — perhapa 
on account of the disadvantsf^es wUeb ac- 
company the concert between three separate 
nations, to say nothing of tbe tardiness and 
publicity of procedures under the Datdi 
Constitution, — perhaps England might allow 
to all together a united force equal to half or 

An agreement of this kind would not be 
dishonourable. If the covenant were on one 
side only, it might be so. If it regard bo^ 
parties together, the reciprocity t^uaawajr 
tbe acerbity. By the treaty which put aa 
end to the fint Punic war, the number of 
vessels that the Carlhaginians might maintdn 
was limited. This condition was it not hu- 
mlliatingV It might be: but if it were, it 
must have been because there wa« nolblng 
correspondent to it on the aide of tbe Bomana. 
A treaty which placed all the security on one 
side, what cause could it have had for it« 
source? It could only have hod one — that 
is the avowed superiority of the party thua 
incontestably secured, — such 



+ Preeedei 



—I . Convention of disarmament 
and Briuin I7U7,-ihis b a 
preccucnt oi tne measure or stlpuiallDn iuelfi 
:L Armed neutrality (ode, — this is a preccdcnc 
cf the mode of bringing about die meiuure, and 
may serve Id disprove the im possibility of a n- 
iifrsl amveolion among nations ; 3. Treaty fit* 
Lidding the fortifying of Dunkirk. 
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Wuld unlj liBve been ii Uw dii^talcd by the 

L Hwqucror to ihc |Jiirty conqufrnd. Tlii' law 

•f the ilroiitiMt. NotMbularonquernr cuuld 

\ W« didatal it; non« but tliii conquered 

[ miuld hhre accepted it 

' On the e(Hitniry,wh*t«H!Vcr nation ahould 

' it the Btort or ihu oilicf in muV iiig the pra- 

lul to reduce uid fix the amount ot ita 

luvd fori.*, wunld aown ilMlf with ever- 

ling honour. The riek would be nothing — 

' tin. Thi> ^iii would be, the 

Haivinf an incontravertihle demoiiatration of 

I M owodbpontion topeice, auduf theoppo- 

I . Ae dIapoiitioQ in the other nation in ok of 

'la rcjerting the pfopoHd. 

The uiOKwt hnrnuss chould be emplojei). 
The naih^ addreited should be invucd to 
oomidvr and point out wfaaievrr further m- 
curiliei it deeoied neceusry, aiid whatever 
furlbsr conceuiona it deemed just. 

The propool iboidd be itmde in the moat 
public muiner : — itihould bean addreai from 
nation tu nation. This, al the iime time tbnt 
it eondliatfd the con&dence of tb« nation nd- 
i, would make it impraeticable for the 
ment of (hat i]iiUon to neglect it. or 
tare it off by ihifte and evaiioni. It would 
Wind the heart of the nation addtesied. It 
rould diKuver iCi intenlioiu, aiid proclaim 
tbein to the world. 

The eauBC of humuilty ha> ilill another 

reiourw. Should Btiloiti pcoTe deuf and im. 

practicable, let France, without conditions, 

~' ancipate ber coloniei, and break up b«r 

line. The advantage even upon thia plan 

ould be ioimense, the danger none. The 

I have already shown are & Buurce of 

ilpente, not of revenue. — of burthen to the 

lotofrelief. Thia Hppfan lo be Ibe 

m upon the footing ol tbotu expenses 

bbicb appear upon the &ce of thciD to bcloni; 

B the colonics, and are the onlj' ones that 

ve hiUierlD been set down tu their account. 

it in hurt the whole expense of the maiine 

Btkin^ also to that nccount, and no other, 

^hat other desiination luu it? What other 

.have? None. Take HWay the colonies, 

|Um use would there be for a nnf^e vessel, 

are IJian the fiiw necessary in the Mediter. 

4> curb the pi rales. 

se of a «far, where at present (1789) 

mild England m^e its fintand only attack 

ton France? Inthe rulonies. What would 

« propose to herself ftom success in such an 

tack f What but the depriving France of 

!r colonies. Were these colonics — these 

"boneit of content Inn — no longer beri, what 

then could England do ? wlAieiiuldsb^twish 

There would rcmun the territory of Francei 

h what view could Britain make any at- 

k upon it in any way f Not with views of 

ijuenl i — such madness does 

ir age. Parliament itaulf, ou« 




may venture to alTinn, without pa/mgitniiy 
very exiraordinoty complimeiil. wotdd nut 
wish it. It would not with it, even could tt 
be accomplished without cSurt on our pari, 
without reeistanre on the other. It would 
not, even though France herself were to to- 
licit it. No pailiomeni would gram a penny 
for such a purpose. If it did. it would not 
he a pBrliament a month. No king would 
lend Ilia name lo such a project. He would 
be delhroiicd as surely and as deservedly aa 
Jainei the Second. To say, 1 will he king 
of Prance, would be to say. in other words, I 
wQl be absolute in England. 

Welt, then, no one would dream of con- 
quest, What other purpose could an iiivaeion 
have? The plunder and destruction of the 
cuuntry. Siii^ baseness is totally repugnant, 
not only to the tfiiril of Ifae nation, but to 
the spirit of the times. Malevolence could 
be the only motive — raiMxity could never 
counsel It ; long before an army could arrive 
anywhere, everything capable of being plun- 
dered would be carried off. Wbatevcrlspor- 
tablc, could be much sooner carried ulT by 
the owners, than by any plundering army. 
No expedition of plunder could ever pay it- 
self.* 

Such is the extreme tbily, the madnetsof 
war : on no suppoution can it be otherwise 
than mischievous, especially between rations 
eircumst BiKed as France aodEnglaud. Though 
the choice of the events were absolutely U 
your command, you could not make it of uaa 
to you. If unsuccesBfiil,yoamay beiUigraccd 
and ruined : if successful, even to the height 
of your wishes, you are still but so much the 
worse. You would still be so much the worse, 
though it were to coat jou nothing. For not 
even any colony of your ovra pUnting, sliU 
less H conquest of your own making, will so 
much as pay ita own exprnses. 

The greatest acquisitions that could ba 
conceived would nut be to be wished lor, - 
could they even bcattained with thegrealeat 1 
certainty, and witboul the least expense. In I 
war, we are ai likely not to gain as to gM> 1 

■ This bring! lo recollection the Mhievemenl* J 
of the war ftom 17M to 17*3, The snv— " ' 
beCwtit prejudice and humanity produced in 
duet a result truly ridiculous. Pr^udiec pra. , 
scribed an attack upon the cotmy in bia uva 
territory, — humanity fotbade ibc iloing him snj 
harm. Not only nDihlng was sained by these 
eipedidons, but the mischief done lo the coun- 

7 invaded siu not ntailr equal to ihe cxpenM 
the Invasion. Wlien a Jspanoe rips open hi 
oon belly, it is in the aaturanre that his «nn^ 
will fallow his example. But in this iniunel 
tbeEngliahmanrlppedopenhiiownbellytbattl), 
Frtnchnian roighl get a scratch. Why was thli ~ 
absurdity attedP Because we were >t wur, — ami 
Khen nations are at war semethinKniusthedone, 
or at least apuear to be done t and there wis no- 
thing rise In be done, fnnce wss aliody >lri|i- 
ped of oil lis dinant depcnduicich 
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— ai likely to lose is to do eitber : wi 
neitber attempt the one. nor iterenilnurs 
B^inst tlie other, wiihouta certain and 

Mark well the contrast. All trade 
iff essence Hdvantsgeoita- 



1 it ii least *< 



All w 



■eace rumous ; aiid jct the great emptoy- 
ments of governmeat are to treasure up 
oecB^ions of war, and to put fetters upon 
trade. 

Ask an Englishman what is the great oti- 
(tacle to a secure and lolid peace, he hai his 
answer ready; — It is the ambition, perbai 
will add, the treachery of Prance. I 
the chief obstacle to a plan for this (lurpose 
were the dispositions and sentiments of 
France 1 — were that all, the plan need not 
long wait for odoptioa. 

Of this visionary project, the moat vision- 
ary part is without question that for theemaii- 
dpation of distant dependencies. What will 
an Englishman say, when be sees two French 
rainisters* of the highest reputation, both at 
the head of their respective departments, 
both joining iu the opinion, that the accom- 
{ilisbment of this event, nay the speedy ac- 
complishment of it, is inevitable, and oneof 
them scrupling not to pronounce it as emi- 
nently desirable. 

It would only be the brmging things bock 
on these paints lo the fooling they were on 
befbreihe discovery of America. Europehad 
then no colonies — no distant garrisons — 
no standing armies. U would have bad no 
wan but for the feudal system — religious 
antipathy — the rage of conquest — and the 
uncertainties of succession. Of these four 
causes, the first is liappily extinct every- 
where — the second and third almost every- 
where, and at any rate in France and England 
— the Ia3t might, if not already citinguished, 
be io witli great ease. 

The moral feelings of men in matters of 
national morality are still >o far short of per. 
fection, that in the scale of esliniation. jus- 
tiee has not yet gained the ascendency over 
force. Yet this prejuiiice may, in a certain 
point of view, by accident, be rather favour. 



ablett 



m other 



. Truth, 



and the object of thin essay, bid niu 
my countrymen, it is for youto begin the re- 
formation — it is you that have been the 
greatest sinners. But the lame considerntions 
also lead me to say to llicm, you are the 
ntrongest among nations: though justice be 
not on your aide, force ie ; and it it your 
force that has been the main cause of your 
injustice. If the measure of mors! approba- 
tion had been brought to perfection, such 
positions would have been far &om popular, 
prudence would have dictated the keeping 

• Turgoi and Vergenncs. 
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them out of sight, aud thi 
down aa much as possible. 

Humiliation would have been the effect 
produced by them on those to whom they 
appeared true — ^indignation on those to whom 
they appeared false. But, as 1 have observed, 
men have not yet learnad to tune tbeii feel- 
ings in unisoo with the voice of morality in 
these points. They feel more pride in bdng 
accounted strong, than resentment at being 
called unjust : or lather, the imputauon d 
injustice appears flattering ratlier than other- 
wise, when coupled with the consideration of 
■Is cause. I feel it in my own experience; 
hut if /, listed as I am as the profeiied and 
hitherto the only advocate in my own coun- 
try in the cause of justice, set a less value on 
justice than is its due, what can I expect 
from the general run of men ? 

Proposition Xllt That the muntenance 

of such a padlication might hn considcntily 
bdlitaled, by the establishment of a common 
court of judicature, for the dedsion ofdifler- 
ences between the nevenil nations, altbmgfi . 
such court were not to be armed witJi may 

It is an observation of somebody's, that no 
nation ought to yield any evident point of 
justice to another. This must mean, evident 
in the eyes of the nation that is to judge, — .. 
evident in the eycsof tbe nation ctuled iipoii 
to yield. What does this amount to? That 
no nation is to give up anything of what it 
looks upon as its rights — no nation i* to 
make any conresuons. Wherever there ia 
any difference of opinion between the nego- 
dMors of two nations, war l* to be the cdiu 
sequence. 

While there is no common tribanal, aome- 
thing might be sud for this. Concession to 
notorious injustice invites besh injustice. 

Eatablish acommon tribunal, the neccaail; 
for war no longer follows from difference of 
opinion. Just or unjust, thededaion of the 
arbiters will save the credit, the honour of 
the contending party. 

Can the arrangement proposed be justly 
styled visionary, when it has been proved of 



I. It is the i 



It of the pari 



2. They are already sensible of that bte- 

3. The situation it would place tbem in u 
no new one. nor any other than the original 

UiiHcult and complicated conventions have 
been effectuated : for eisinples, Wc may mcu- 

1. The armed neutrality. 

2. The American confederation. 

3. The German diet. 

4. The Swiss league. 

Why ihottld not the Europe«n fnternil/ 
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iiilnrisl. u well M the German diet oi 
SitiM lei^H '! These latter have nu i 
tinua Tiewi. Be it •□ ; but Unottlutalreadji 
became the caw with the former? 

How then ihall we concentiate the appro- 
hation of the people, and obviate theii pre- 

One iiuiiD object of the plan is lo effectnat* 
a reduction, and that a mighty one, in lh< 
contributionB of the people. 1'he amount uf 
t)<e reduction for each nation afaouiil be 
pulaled in the treaty : and even previaui 
the lignature of it, Ibws for the purpo»e 
■night be prepared in each nation, and pre- 
sented lo every other, ready lo be enacted, 
at MMHi ai the treaty ghauld be raiiSed in 



raoii of the peopli 

a he led away by pti 
ooner apprrwd of the 



Bylheie me 

brought them. They wunid «ee it wa< for 
their ailvaiitage it U'a* calculated, and that it 
could not be calculated for any other purpose. 
The concurrence of all the maritime pow- 
ers, except England, upon a former occanon, 
proved (wo points^ the reasonableneH of that 
meaaure itself, and the weaknesi of Fiance 
in compariaon with England. It tvai a mea- 
«ire not of ambilion, but of justice — a law 
made in favour of equality — a law made for 
the benefit of the weak. Ko sinister point 
was gained, or allempted to he (rained by it. 
France wasaatiified with it. Why? beeausa 
she was weaker than Britain ; she coiiU have 
no other motive — on no other suppositioa 
could it have been of any advantage to her. 
Britain was vexed at it. Why ? For tha 
oppojile reason ; she could have no other. 

Oh my countrymen ! puffce your eyes from 
the film of prejudice — eilirpnte from your 
beans the black iprcki of excessive jealuuty, 
hlse ambition, selfishness, and insolvDCe. The 
operalions may be painful : but the rewards 
■re glorious indeed ! As the main diffleulty, 
so will the main honour be with you. 

What though wars should hereaAer arise ? 
the intermediate savings will not the less be 
so much clear gain. 

Though, in Ihe generating of the dispo- 
sition for war, unjuatamhition has doubtless 
had by fir too great ■ share, yet jealousy, 
lincere and honest jealousy, must be acknow- 
ledged to have bad a not inconitderabte one. 
Vulgar prejudice, fostered by paasion, uaign* 
the heart as Ihe seat of all the moral diseases 
it complains of; but the principal and more 
frequent teaC is really the head: it is from 
ignorance and weakness that men deviate 
from the path of rectitude, more frequently 
than from selfishness and malevolence. This 
i> fortunate : — for the power of iDformation 
aiid reason, over error and ignorance is mucJi 
greater and mucb surer than thft of exhor- 



tation, and nil the modes of rhclorii', over 
selfishness and malevolence. 

It is because we do not know whatstrong 
motives other nations have to he just, what 
strong indications they have given of the dis- 
position lo he so, how often we ourselves 
hare deviated from the rules of justice,— tb at 
WB take for gmn led, asan indispulable truth, 
that the principles of injustice are in ■ min- 
ner interwoven into the very essence of the 
hearts uf other men. 

The diflidence, which forms part of the 
character of Ibc English nBlion. may have 
been one cause of Ibis jealousy. The dread 
of being duped by othet nations — the notiuii 
that foreign heads are more able, though 
at Ihe same time foreign hearts are less honest 
than our own. has always been one of our 
prevailing vreakuessee. This diffidence bos 
perhapi some connexion with the mauecue 
AonU which bas been remarked as commonly 
showing itself in our behavour. and whiL'h 
makes public speaking and public eihiliilion 
in every line a task so much more furmidahlij 
to us than to other people. 

This diffidence may, perhaps, in part be 
accounted for, from our living less in society, 
accustoming ourselves lets to mixed com- 
ies, than the people of otber nations. 
3ut the particular cast of diOidence in 
question, the apprehension of being duped by 
toreign powers, it to be referred in part, and 
perhaps principHlty, to another cause — the 
jealousy and slight opinion we entertain of 
our ministers and public men; weare jealoni 
of them as oursuperiors. contending against 
Ihepcrpetualstruggleforpowerj wcara 
dilEdent of I hem ai being our fellow-country- 
en, and of the same mould as ourselves. 
Jealousy is the vice of narrow minds; — 
confidence the virtue of enlarged ones. To 
he satisfied that confidence t»etween natlona 
of nature where they have worth)' 
one need but read the account of 
the negotiation between De Wit and Temple, 
by Hume. I say. by Hume : — for 
juircs negotiators like Ue Wit and 
Temple to carry on such a negotiation in 
such a iniinner, 90 it required a luslorian like 
Hume to doit justice. Pur the vulgar among 
historians know no other receipt for wri. 
ting that part of history than the finding out 
whatever are the vilest and basest moljvei 
capable of accounting for men's conduct in 
the situation In question, and I hen ascribing 
it to those motives without ceremony and 
without proof. 

Temple and De Wit, whose confidence in 
each other was so exemplary and so just — 
Temple and De Wit were two of the ivisest 
ai well as most honourable men in Europe. 
The age which produced such virtue, wo), 
however, Ihe age of the pretended popish 
plot, wid of a tbousimd otber cnormitJo 
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whicb cintiot now be thought of withe 
borrar. Since tbcn, the world hai had l 
wards of a century to improve itself in i 
perience, in reBectton, in virtue. In every 
other line its improvements have been in 
menie and unquestioned. U il loo much I 
hope that France and England might produce 
not a Temple andsDe Wit.— virtue so trans- 
cendent as theirs would not be necessary, — but 
men wbn, in happier timel, might achieve a 
work like theira with leas client of virtue. 

Such a Congress or Diet might be con- 
stituted by each power sending iwo deputies 
to the place of meeting! one of these t 
the prindpsl, the other to act as an t 
sional substitute. 

The proceedings of such Congress or Diet 
should be all public. 

Its power would consist, — 1. In reporting 

3. In causing that opinion to be eircula,ted 
in tbe dominions of each state. 

Manifestoes are in common usage. A ma- 
nifesto is designed lo be read either by the 
subjects of the state complained of, or by 
other states, or hy both. It is an appeal to 
them. It calls for their opinion. I'he <lif- 
. in that case nothing of proof 
:)inion reguhirly made Iciiomii. 

The example of Sweden is alone auffidcnt 
to show the inSuenee which treaties, the acts 
ns, may be expected to have over the 
subjects of the several nations, and how iar 
the expedient in queslian desurves the cha- 
racter of a weak one, or the proposal for em- 
ploying and trusting to it. that of a visionary 
proposal. 

The war commenced by tbe kingof Sweden 
■gainst Russia, was deemed by his subjects, 
or at least a considerable part of them, ofFen- 
sive, and as such, contrary to tlie constitution 
established by him with the concurrence of 
. Ilcnec a considerable part of the 
army either threw up their commissions or 
refused to act i and the consequence was, the 
king was obliged to retreat from the Russian 
frontier and call a diet. 

This was undera government, commonly. 
1 truly, aupfiosed to be changed 
from a limited monarchy, or rather aristo- 
cracy, to a despotic monarchy. There was ito 
act of any recognised and respected tribunal 
to guide and 6x the opinion of the people. 
The only document they had to judge from 
was a manifesto of the enemy, couched in 
terms such as resentment would natcrslly 
dictate, and therefore none of the most con- 
ciLating, — ■ document which had no claim 
to be circulated, and of which tbe circulation, 
re may be pretty well assured, was prevented 
'i as it WB) in the power of the utntost 
:e of the government to prevent it. 

3. After a certun lime, in putting the re- 
fractory state under the ban of Europe 



There might, perhaps, be no harm in regu- 
lating, as a last resource, the contingent to 
be furnished by tbe several states for enfor- 
cing the decrees of the court. But tbe ne- 
eeiaity for tbe employment of this resource 
would, in all human probability, be super- 
seded for ever by having recourse to the 
much more simple and less burthensome ex- 
pedient, of introducing into tbe instruiuent 
by which such court was instituted, > da 
guaranteeing thejiberty of the press in each 
state, in such sortT^thSftbe diiT~Silght &nd 
no obstacle to its giving, in every state, to 
its decrees, and to every paper whatever 
which it might tliiiik proper to sanction with 
its signature, the most sxtensive and unli- 
mited circulation. 

Proposition XI v.— That setrwynfte ope- 
rations of the foreign de^AFErnaiil: iu l£hgliihd 
ought not to be endured, being altogether 
useless, and equally repugnant to the interens 
of liberty and peace. 

The existence of tbe rule which throws ■ 
veil of secresy over the Iransaclions of the 
Cabinet with foreign powers, I shall not ti 
upon me to dispute — my objection is to 
propriety of it. 

Being asked in the House of Lords by Lord 
Stormont* about secret articles, the minis 
for foreign affairs refuses to answer. I hia 
him not. Subsisting rules, it seems lo 
agreed, forbid reply. They throw ■ general 
veil of secresy over the transactions of the 
Cabinet with foreign powers. 1 bhune 
man for tbe fault of the laws. It is tb< 
laws that 1 blame as repugnant to the sprit 
of the coustitulion, and incompatible with 
good government. 

I take at once the boldest and the brtMdest 
ground — I lay down two ptopositions : — 

1. That in tio negociation, and at no period 
of any negociation, ought tbe negociatJona of 
the cabinet in this country to be kept secret 
from the public at large ; much less froiD 
parliament and after inquiry made in parlia- 
ment.t 

2. That whatever may be the case with 
preliminary negodationa, such secresy ought 
never to be maintained with regard to trea- 
ties actually concluded. 

In both cases, to a country like this, lucli : 
secresy is equally mischievous aud unneces- 

II ismisehievous. Over measures of whick 
you have no knowledge, you can apply na 
controuL Measures carried on without your 
knowledge you carmot stop. — how ruinou* 
lioever to you. and how strongly soever you 
would disapprove of them if you knew them. 
Of negociations with foreign powers carried 

• .May 23, 170i(. 

t It lies upon the other ride, at least, to puta 
case in which want of secresy maypniduce aipe- 

cilic mischief. 
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on in time of petre, tbe prim^ipol turDUDO' 
tians Di'e trL>HCLe> oC alliunce, ufTeniive or de- 
leniive, or trestiei of commerce. But by one 
mccideiit or other, ererytbing maj lead to 

That in new IrestieKof commerce ai aucli, 
there can be no cause for Kcreey, ia a pro- 
position that will hardlj' be disputed. Onty 
such negodationi, like all others, may even- 
tu»lly lead to war, and everything connecleif 
with war, it will be said, n^y come to require 
aecresy. 

But rulei which admit of a minister's 
plunging (Le nalion into a war agmnat its 
will, arc euentially mischievous and uncon- 
•tilulional. 

It i» admitted tbat miiustcrs ought not to 
Lave it in their power to impose taxes on tbe 
nation agalnit its will. It is admitted tbat 
they ought not to have it in their power to 
tnuintoin troop* B|;ua)t its will. But by 
plunging it into war tvitbout it» knowledge 
they do both. 

Parliament may refuse to carry on a war 
•fier it is hegun:^ Parliament may remove 
uid punish the minister who has brought the 
nation into a war. 

Sorry remedies these: add them both to- 
gether, their efficacy is not worth a straw. 
Arrestment of the evil, and punishment of 
tbe autbors. are sad consolations for tbe mis- 
chief of ■ war, and of no value as remedies 
in comparison with prevention. Aggreuiie 
war is a mutter of choice : defensive, of ne- 
cessity. Hefuial of the means of continuing 
a war is a most precarious remedy, ■ remedy 
only in name. What, when tbe enemy is at 
your doors, reiuse the materials for barrica- 
ding them ? 

Before aggression, war or no vrar depends 
upon tbe aggressor ; — once begun, the party 
■ggrieved sequires a vote : He bas bis nega- 
tive upon every plan for terminating the war. 
— What is lo ha done? Give yourself up 
without resistance to the mercy of a justly 
exasperated enemy? But this or the con- 
tinuance of tbe war, is all the choice that it 
now left. In wbat slate uf things can ibis 
remedy be mode to serve ? Are you unsuc- 
cessful ? — the remedy is inapplicable. Are 
jou successful? — nobiody will call for it. 

Punishment of the autbors of tbe war, pu- 
tiiihment whatever it may be to the personal 
•dversories of the ministers, is no satisfaction 
to the nation. This is setf-evident ; but what 
is closer to the purpose and not less true, 
is, tbat in a case like this, tbe fear of punish- 
ment on such an account is no check to them: 
of a majority in parliament they are in pos- 
Kuion, or tbey would not be ministers, Tbat 
they should be abandoned by this majority ji 
not in tbe catalogue of events that ought to 
be looked upon as possihJc : but between 
•budoning thtut and ptinisUng them, there 



nisbed for it. His was an honest error in 
judgment, unstained by any maU /)<& prac- 
tice, and countenanced by a fair majority in 
parliament. And so nwy any other impolitic 
and unjust war be. This is nut a punishing 
age. If bribe-taking, oppression, peculation, 
duplicity, treai-hery, every crime that can be 
committed by statesmen sinning agsjnst con- 
science, produce no desire to punish, what 
dependence can be placed on punishment in 
a case where the mischief may so easily hap- 
pen without any ground for punishment? 
Blunkind are not yet arrived at that stage in 
tbe track ofcivilimtion. Foreign nations are 
not yet considered as objects susceptible of 
an injury. For the citizens of other civilized 
nations, we have not so much feeling as for 
our negroes. There are instances in which 
ministers hafe been punished for making 
peace'^ — there are none where tbey hate 
been so much as questioned for bringing tbe 
nation into war; andif punishment had been 
ever applied an such an occauon, it would b« 
not for the misdiief done to the foreign na- 
tion, but purely for tbe mischief brought 
upon tbeir owni not for the injustice, but 
purely for the imprudence. 

It has never been laid down sa a rule tbat 
you should pay any regard to foreign nations : 
it bas never been laid down that you should 
atick at anything which would give you an 
advantHge in your dealings with foreign na- 
tions. On what ground could a minister be 
punished for a war, even tbe most unsuccess- 
ful, brought on by any such means ? I did 
my best to serve you, he would say — the 
worse the measure was for the foreign nation, 
the more I look upon me : the greater there- 
fore tbe zeal 1 showed for your cause : tbe 
event has proved tmbvourahle. Are leal and 
misfortune to be represented ai crimes? 

A war unjust on the part of our own 
nation, by whose ministers it ia brought on, 
can never be brought on but in pursuit of 
Eome advantage which, were it not for tbe 
injustice towards tbe foreign nation it would 
be for our interests to pursue. The iijuitice 
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•TbefateofQueenA 
be refened in some degree lo ints cause: ana 
owing lo the particular circumstance) of t1i«c 
conduct lb eypcrhaps deserved it — Ste iheRe- 
pon or the .Secret Committee of the House of 
Commaniio the year 171a. The great ciimt of 
Che Earl of Bute wis luating peace. The Emi\ 
at Slielbume was obligeil'lo tckkO far harina 
— of Sit R. WalpoS 

iS reproached with 
•ht year for «a«- 

was made — inil in one y«r ibere vat Uid oat 
in (car four times wluil lie had q>ent in the to 
yciits bcfurc. 



made peace. The fireai cno 
was keeping the prscf. T)ii 
tired of peace. Walpole 1 
proposing hslT-a-niillion In 
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tbe ordinary burtben of a war? Otnerre ibe 
conaequence. This ia the dcpartmFiit of all 
otheri in whirb tbe etrongcflt checks are 
needful ; at Cfat aaaf time, thanks lo tbe rule) 
of Beereay of all tbe deputmenti, Ibis i* the 
only one in wbich there are no rbccka it nil. 
I Mty, then, tbe conclusion ii demonitrated. 
Tbe principle whicb throwi a veil of lecreijr 
■over ibc proceedings of tbe foreign depart- 
ment of the cabinet ii pernicious in tbe high- 
est degree, pregnant with misehieft superior 
to everything lo which tb« most perfect ab- 
tfntt of all concealment could poHlbly give 

There still remains a sort of inexplicit 
notion which may present itself as secretly 
furnishing an argument on the other tide. 
Such is tbe condition of the British nation : 
peace and war may be always Inolied upon as 
being to nil human probability in good mcB- 
iiire in her power. When tbe worst comes to 
the worst, peaee may always be had by some 
unessential saeritice. I admit the force of the 
argument: what I maintun ii [bat It operates 
in my fiivaur. Why ? It depends upon two 
propoiitions, — the mstrhless stren^h of 
this country, and the uselessness of ber fo- 
reign depenilendes. I admit bolta. But botb 
operate as arguments in my favour. Her 
strength places ber above tbe danger of sur- 
prise, and above the necessity of baring re- 
course to it to defend herself. Tbe uselesc 
ness of ber foreign dependi^ndes prove a/or~ 
linri, the uselessness of engaging in irara 
for [heir protection and defence. If tbey are 
not lit to keep without war, much ten arc 
they worth keeping at tbe price of vrar. Tha 
inutility of a serret cabinet is dcmonstralrf 
by this short dilemma. For offensive mea- 
sures, cabinet sccresy can never be necetsarjr 
to this nation i for defence it can never be 

My pcrsunsion is that there is no atata 
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and the ilnnger of retalintion being on all 
hands looked upon as nothing, the plea of 
tbe minister wouM altvays he, — " It was 
Hour iiitcrvist I was pursuing." And the un- 
informed and iinreilerting part of tbe nation. 
that is, the great body of the nation would 
echo to him, — ■' Yes, it was our interest 
yuu were preservuig." The voice of the na- 
tion on these subjects can only be looked for 
in newspapers. But on these subjects tb 
language of all newspapers is uniform : — '■' I 
is we that are always in tbe right, without 
poaaibility of being otherwise. Against us 
other nations have no rights. If Bccordinglo 
the rnlea of judging between individual nnd 
individual, we are right — we are right by thi 
rule* of justice: if not, we are ri^bt by tbi 
laws of patriotism, whicb is a virtue mon 
respectable than justice." — Injustice, oppres 
sion, fraud, lying, whatever acts would be 
crimes, whatever habits would be vices, if i 
nifested in the pursuit of individual intere 
when manifested in pursuit of national 
terests. become sublimated into virtues. 
any man declare vi'bo has ever re«id or beard 
nn English newspaper, whether this be not 
the constant tenor of the nodons tbey Con- 
vey. Party on this one point makes no dif- 
ference. However hostile lo one another on 
all other points, on this they have never but 
one voice — tbey write with the utmost har- 
mony. Sucb are the opinions, and to these 
opinions the facts are aceommodated as of 
course. Who would blush to misrepresent, 
when misrepresentation is a virtue ? 

But ncsvBpBpers, if their voice make but a 
small pan of the voice of the people, tbe in- 
struction they give makes on these subjects 
the whole of tbe instruction which the peo- 
ple receive. 

Such lieing the national propensity to error 
on these points, and fo error on the worst 
side, the danger of parliamentary punishment 
fur misconduct of this kind must appear eq ui- 
valeiit to next to nothing, even in tbe eyes 
of an unconcerned and cool spectator. What 
must it appear then in the eyes of ministers 
tbemselves, acting under the seduction of 
telf-partiality, and hurried on by tbe tide of 
business? No; the language whicbaminisler 
on such occasions will hold to himself will be 
uniformly this, — " In the In-st place what I do 
is not wrong; in the neit plare, if it were, 
nothing should I have to fear from it.'' 

Under the prasent system of secresy, nii- 
fiiaters have, tberefore, every tcduelian lo 
lead them into misconduct; while they have 
no check to keep them out of it. And wbat 
■pedes of misconduct? ThAt in cnmparikon 
of wbich all others are but peccadillos. Let 
a minister throw away £30,000 or ^140,000 
in peiuionF to bis creatures. I^t him em- 
beule a few huuilred thousand For himst-lf. 
>Vb>t is that to fifty 



I hundred millioiii, 
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ig from publicity in this depart- 
would not be greatly overbalance! bj 
theadvantBf:eBi be tbe state ever so great or 
ersoEmalheversoitrongoreverso weik; ^ 
Its form of government pure or mixed, ' 
igle or confederated, monarchical, aristiv 
croticul, or dcmocralical. The observation! 
already given seem in all these cases sufficient 
warrant the conclusion. 
But in a nation like Britain, tbe safety 
publicity, tbe inutility of secrety in alt 
such business, stands upon peculinr grounda. 
Stronger than any two other nations, miiiSr 
stronger of course than any ose, its superio- 
rity deprives it of all pretence of necessity of 
carrying points by surprise. Clandestine sur- 
prise is the resource of knavery and fear, of 
st »mbition combined with weaknew. 
matchless power exempts ber ttoat the 
ber interest, if ber servants eould be 
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, all the value lliat id 

.. _ iiriiub Tobbec aucb booty can 

M BnybCHjy, The prlviltrge of paying 

IT the hone uitl pishiU is all that would be 

\s*. TliK iKMty would be employed in cur- 

niplinji; our cunGlleiXial MrviuitB ; nnd tlii< is 

'^ full and eipct aniaunl of what we should 

, a by it. 

Conqueati mode by New Zesliuidpis have 
* ' m; wbiletbvranijuKcuilfry, 
\t conquercra tatlen. Conquests made by 
! iwlidhed nations of umiquily, — can- 
la made by Greeks and RomiinB, — bad 
'aenieuiIheDi. Lands, moveables, inbu- 
iM, everytbing went into the pocket, 
ffbc invaaions of Fruire in tbe days of the 
Idwatd* and the Henrys, bad a rational ob. 
I. PriMiners were taken, and tbe cniinlry 
I itnpped to pay tbeir rui«atn. Tbt? ran- 
m of a ringle priaoner, a Duke of Orleani, 
ceeded one-thiid of (be national revenue 
If England. 

- Coiiquegta made by amodem despot of ihe 
iwitinent bave itill Bome aense in tbem. Tbe 
Mw property being contiguous, is laid on to 
Bia old property ; the inhabitant*, ai many as 
• thinks fit to set bis mark upon, go to in- 
; their sulistuice, as much 
I be thinks Bt to squeeie from tbem, goes 

Cnuqiieats made by the Britiiih nation 

Kuld be violations of common sense, were 

e no sucb tbing as justice. Tbey are 

tngling imitations of miserable origiRals, 

'le essential rireunutaocei. Nothing 

Irmed blindness and stu[ndily can 

IS tu go on imitating Alexnndcr ind 
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CKsar, and ifae NcwZclaiiilvrs, and Catbc^nne 
~>nd Predeiic, witliout tbe profit. 
'If it be the king alone who gets tbe ap- 

-utment to tbe pkces, it is a part of tbe 
lun, it may Iw said, that Rets Ibe benefit of 

ing them. A precious lottery I Fifty or 

e hundred millions tbe cost oF tbe tickets. 

I many years purchase of ten of twenty 

ousand B-year, the value of the priws, Thi» 
{ tbe tcbenie succeed : — what if it fiul ? 

I do not say there are no sharers in the 
•under! — it is impossible for the head of a 
■ng to put the whole of it into his own 

cket. All 1 contend for is, that robbery by 

olesale ii pot so profitable as by retail: — 

be whole gang together pick iJie pockeia 

I strangers to a certain amount, the ring- 

>dets pick tbe pockets of tbe rest to a much 

<aler. Shall I or shall I not succeed in per- 
ding my countrymen that it is not tbdr 

^reet to be thieves? 

" Oh. but you mistake I" cries somebody, 

we do not DOW malcc war for coniguests, 
>ut for trade." More foolish still. This is a 
ilill worse bargain than before. Conquer the 
whole world, it is impossible you should in- 
crease yonr trade one halfpenny: — it ii impoa- 
<ible you should do otherwise than diminish 
it. Conquer little or much, you pay for it by 
tiues : — but just so much as a merchant pays 
in liiiei, just so much ho is disabled from 
adding to the capital be employs in Irode, 
Httd you two worlds to trade with, you could 
only trade witb them to tbe amount of your 
capital, and what credit, you might meet with 
on the strength of it. This being true of each 
trader, is so of all traders. Find a fallaey in 
this short argument if you can. If you ob- 
tained your new right of trading given you 
for nothing, you would not be a halfpenny 
the richer: if you paid for them by war or 
preparations for war; by just so much as you 
paid for these you vrould be tbe poorer. 

The good people of England, along with 
tbe right of wlf-govemmenl, conquered pro- 
lUgious right of trade. The revolution was 
Co produce for them not only tbe blessings of 
security and power, but immense and sudden 
wealth. Year bos followed after year, and 
to tbeir endless astonishment, the ptogresa 
to wealth bos gone on no laster than before. 
One piece of good fortune still wonting, they 
have never (bought of: — that on the day 
their shackles were knocked off, some kind 
sylpb should bave slipped B few thousand 
pounds into every man'a pocket. There is no 
law against my flying to the moon. Yet 1 can- 
not get there. Why? Because I have no 
wings. What wings are to flying, capital i* to 

There are two way* of making war for 

trade, — furring independent nationsto let you 
trade with (hem, and conquering nations, or 
pieces of nation?, to make them Irude willt 
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yaa. The fortncr contrivance is to Bptmrance 
(be more easy, and the policy of it the more 
relined. The Utter is more in the good old 
way, and the king doei hii own busii 
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chocne but join with him, being sasured that 
it ia all fur the nalce of getting: them the trade. 
The place* he Uyi hold of, i^od man. only 
oat of neceiaity, Bnd that they may not go 
a-begging: — on hii own acrount, he baa no 
more mind for them than a new-made bisbop 
for the mitre, or a new-made speaker for the 
chair. To the increue of trade, both these 
plans of war equally contribute. What you 
get in both cages it the pleasure of the war. 

The legal right of trading to part of AmC' 
riea waa conquered by Friince from Britain 
in the last war. What have Ihey got by it? 
They have got Tobago, bankruptcy, and a re- 
volution, fur their fifty millions. Ministers, 
who to account for the bankruptcy areforced 
to Bay aomethiug about the irar, cali it a na- 
tional one ; — the king hm not ^t by it, — 
therefore the nation haa. What has it got? 
A fine trade, were there hut capital to carry 
it on. With such room for trade, how comes 
there to be no more of it ? This is what iner- 
duita and manufacturers are putting th^tn- 
•elvea to the torture to account for. The 
sylph ID neceaeary elsewhere, was Gtill more 
necessary to Prance; sinee, over and above 
her other work, there was the fifty millions 
spent in powder and shot to replace. 

The King of France, however, by getting 
Tobago, probablyohtainedtwoor three thou- 
sand pounds worth of places to give away. 
This is what he got, and this is all that any. 
hodygotforthe nation's filly millions. Let us 
go on as wc have begun, strike a bold stroke, 
take all their vessels we can lay hold of with- 
out a declaration of war. and who knows but 
what we may get it back again. With the ad. 
vantages wc now have over them, five times 
the success tbey are so pleased with, would 
be but a moderate expectation. For every 
fifty millions thus laid out, our idng would get 
in places to the amount, not of two or three 
thousand pounds only, but say of ten, fifteen, 
or twenty thousand pounds. All this would 
be prodigious glory — and fine paragraphs and 
speeches, tbanksgivini^s, and birth-day odes, 
might be sung and said for it: but for eco- 
nomy, 1 would much rather give the king new 
pUces to the same amount at home, if at this 
price his ministers would sell us peace. 

The conclusion ia, that as we have nothing 
to fear from any other nation or nations, nor 
want anything from other nations, we nn 
have nothing to say to other nations, nor to 
heartrom them.. — ^ that might not be aa public 
uanyUws. What then is the veil of secresy 
that enwraps rhe proceedings of the cabinet? 
A raeredoiik for wiukcdncM and foUv — a 



dispensation It 
the trouble of thinking — a warrant for play- 
ing all manner of mad and silly pranks, un- 
seen and uncoatrouled — a licence to play at 
hazard with their feUows abroad, strung our 
lives and fortunes npon the throw. 

What, then, is the true use and effect of 
secresy? That the prerogatives of place may 
furnish an aliment to petty vanity, — that Ilia 
members of ihe drculalien may have *s ft 
were a newspiperto themselves, — that under 
favour of the monopoly, ignorance and inca- 
parity may put on airs nf wisdom, — that a 
man, unable to write or speak what is fit to be 
put into a iiewapnper, may toss up his bead 
and Bay, I don't read newspapers — as if a 
parent were to say I don't trouble my head 
about EchoolmaBters, — and that a minister. 
secure from scrutiny in that quarter, may hava 
the convenient opportunity, upon occasion, of 
filling the posts with obsequious eyphen, in- 
Bleod of effective men : — anything will da to 
make a minister whose vrriling may be writ- 
ten for him, and whose duty in speaking eon- 

Thia much must be confessed: — if leereaT 
as against the nation be useless and pemieioua 
to the nation, it ia not useless and pernirioii* 
with regard to its servants. It fonns part of ' 
the JoLCcMrj of office— a perquisite whidi 
will be valued in proportion to the inHgnifi- 
canre of their chatacters and the narrowntw 
of their views. It serves to pamper them up 
with notions of their own importance, and 
to teach the servants of the people to look 
down upon their musters. 

Ohi — but if everything that were written 
were liable to be made public, were published, 
who would treat with you abroad ? Juat the 
Bame persons as treat with you at present. 
Negotiations, for fear of misrepresentation, 
would perhaps be committed somewhat more 
towritinglbanal present; — and where would 
be the harm ? The king and his miniiteri 
might not have quite such such copious ac- 
counts, true or false, of the tittle-tattle of 
each court: or they must put into diSierent 
bands the tittle- tattle, and the real busineia. 
And suppose your head servants- were not 
so minulely acqiiainled with the mistresses 
and bufToons of kings and their ministers, — 
what matters it to you as a nation, who hiive 
[io intrigues to carry on, no petty pointi to 
compass? 

It were on endless taak to fill more pagea 
with the shadows ihat might he conjured 
up in order to be knocked down. 1 leave 
that task to any that will undertake it. I 
chullenge party men — 1 invite the Impartial 
lovers of their eounlry and mankind to dis- 
cuss the question — to runsack the stores of 
history, and imagination as well at history, for 
cases actual or possible, in which the want 
of secrecy in this line of business can be 
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r Aown to be attended with aiiy lubaUntial 
' fKJiidice. 

At to tbe coBititutlon, [he qiicBtJoD of 

eabinet'Becrcsy bHt-in^ never been tried by Ibu 

prindples of tbe constitution, bu never re- 

eeived a decjsian. Tbe gooil old Tudat and 

Stiiut principle! bave been tuffrred to rem&in 

nnqueitioned here. Foreign politics are ques- 

I -Horn of Kate. Under Elixubetb and James. 

I- aothin^ wu to be inquired into — nothing 

E mttobeknown — everything was matter of 

f «tate. On other points tbe veilhu been lorn 

[«WBf : tiut with regsrd to these, there has 

T been ■ lort of tacit understanding between 

I'UiniBterB and people. 

""Iherlo war baa been tbe national rage; 
I poaee has alwayi come loo soon, _ wsr too 
late. To tie up the ministers' bands and make 
them continually accountable, would he de. 
priving them of nunibetlen occnalon! of aciz. 
ing Ihnge happy advantages that lead to war : 
it would be lessening the people 'a chaitce of 
their Is VDUrile amusement. Par these buudn-d 
years past, ministeni, to do them j uatice, bave 
generally been more backward than the people 
— tbe great ol^ject has rather been to force 
diem into war, than to keep Ibem out of it. 
Walpole and Newcastle were both forced into 

11 admits of no doubt, if we are really for 
war. and fond of it for its own take, we can 
do no better than let things continue ba they 
•re. If we think peace better than war, it is 
equally certain that the law of seciesy cannot 
ba too toon abolished. 

Such is the general eonfuaion of ideas — 
tuch the power of tbe ima^nation — such tbe 
force of prejudice — that I verily believe the 
pertuaiionii noliui uncommon one; — so clear 
in tbeir notions are many worthy gentlemen, 
that ibcy look upon war, if succesafiil, as a 
cause of opulence and prosperity. With equal 
justice might tbey look upon the loss of a leg 
M a nu!e of eiviflneas. 

Well, but if it be not directly tbe cause of 
opulence, it is indirectly i from tbe successes 
trf war, come, say tbey, our prosperity, our 

Ctness ; thence the respect pud to us by 
^ign Powen — thence our security: and 
who does not know how necessary security 
ia to opulence? 

No; war is, In Ibia way, just as unfiivour- 

■ble to opulence M in the other. In the pre- 

aent mode of carrying on war — a mode which 

'' ' ' » man's power to depart from, se- 

I curity is in proportion lo opulence. Just so 

1 tn then as war is, by its direct effects, ua- 

K &vourabIe lo opulence, — jiutso br is it utu 

E Avourable to security. 

V Respect it a term 1 shall beg leave to 

LAange ; respect is a mixture of fear and es- 

' em, but for conitituting e>teem, force it 

It Uie instrument, hut justice. The tenti- 

I nenl realty rttied upon for security ia fear. 



By respect then is meant, in plain English, 
fear. But in a ceie like this, lear is rnul^h 
more adverse than bvourable to leeurity. So 
many as fesr you, join against you till tbey 
think tbey are too strong for you, and then 
tbey are afraid of you no longer; — mcantima 
they all bate you, and jointly and severaUj 
tbey do you aa much mischief as they ran. 
You, on your part, are not behindhand wjlb 
them. Conscious or not consrious of your 
own bad intentions, you auapect theira to b* 
alill worse. Tbeir notion of your intention* 
ia the same. Meaaurea of mere self-defence 
arc naturally taken for projects of aggression. 
Tbe same causes produce, on both sides, the 
same effects ; each makes baste to begin for 
fenr of being forestalled. In this sUle of 
things, if on either side there happen to be a 
minister or a would-be minisler, who hni a 
fancy for war, the atroke Is struck, and the 
tinder catches fire. 

At school, tbe strongest boy may perhap* 
be the safest. Two or more boys are not al- 
ways in readiness to join against one. But 
though this notion may bold good in an Eng- 
lisli school, it will not bear transplanting upoo 
the theatre of Kurope. 

Oh t but if your neighbours are really afraid 
of you, tbeir fear is of use to you in another 
w«y — yon gut the turn of the scale in idl 
dispulet. Points that are at all doubtful, tbey 
give up to you of course. Watch the moment, 
and you may every now and then gain point! 
(bat do not admit of doubt. This is only the 
former old set of fallacies eihibited in a mors 
obscure form, and which, from their obscu- 
rity only, can show as new. Tbe fact is, as hat 
be«n already shown, there is no nation that 
has any points to gain to tbe prejudice of any 
otLer. Between tbe interests of nationt, there 
is nowhere any real conflict ; if they appear 
repugnant anywhere, it is only in proportion 
as tbey are misunderstood. What are these 
points? What points arc these which, ifyoit 
bad your choice, you would wish lo gain of 
them ? Preferences in trade have been proved 
to be worth nothing. — distant territorial ac- 
quiiilioni have been proved to be worth less 
than nothing. When these are out of tbe 
question, what other points are there worth 
gaining by such meant. 

Opulence is the word 1 have first men- 
tioned; but opulence is not the word that 
would be first pitched upon. Tbe repugnancy 
of tbe connexion between war and opulence 
is loo glaring : — Ibe (eim opulence In'ingt lo 
view an idea too simple, too intelligible, too 
precise. Splendour, greatness, glory, these are 
termi belter suited to tbe purpose. Prove 
first that war contributes to splendonr and 
greatness, you may pertunde yourself it con- 
tributes lo opulence, beuusc when youtbink 
of splendour you think of opulence. But 
splendour, grealncts, glory, all thcte fine 
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things, may be produced by useless success, 
and unprofitable and enervating extent of do- 
minion obtained at the expense of opulence ; 
and this is the way in which you may manage 
so as to prove to yourself, that the way to 
make a man rim the quicker is to cut off one 
of his legs. And true enough it is, that a man 
who has had a leg cut off, and the stump 
healed, may hop fiaister than a man who lies 
in bed with both legs broken, can walk. And 
thus you may prove that Britain is in a better 



case after the expenditure of a glorious war, 
than if there had been no war; because 
France or some other country, was put by it 
into a still worse condition. 

In respect, therefore, of any benefit to be 
derived in the shape of conquest, or of trade 
— of opulence or of respect — no advantage can 
be reaped by the employment of the unne- 
cessary, the mischievous, and unconstitutional 
system of dandestinity and secresy in nego* 
tiation. 
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PROPOSALS 

JUNCTION OF THE TWO SEAS, — THE ATLANTIC AND THE PACIFIC, 
BY MEANS OF A JOINT-STOCK COMPANY. 

TO ■« STTLBD 

THE JUXCTIANA COMPANY 



g I. Ground! of eipcctition n»pecting the 
pncticability of the propoiel junc- 

S. Outliiie of the proposed ii^eement for 
the accompluhinent of II, . . . H 

— lacrifiees evenlu 

'inducement* loan: 
4. Columbia — her pirticuUi in 



G, Inducementi common ID Mexii 
lumbU, and ihe Angle 



UnJLed Sutei, — water communi- 
cMion between their porta on the 
one ocean, and their porta on the 

other, pagtKI 

] 7. In the eyes of capilaliita. the propoied 
protection at the huidiof the Anglo- 
American United Stutei, nectaaary 

and udtfaclory. 6CS 

8. Anglo- AmerlcaD United Stata, — their 
induumenli for granting the protec- 

<l. AU othHl^atioilii - theirlnduc 



in 



§ I, Groandi of eipedalion rupttling ihe 

pToeticohilitg of tht propoitd junction. 
The moat recent, as well u most deter- 
minalo groundi, reat, it a believed, on the 
Biithotitf of the work, intituled, " Memoirs 
of the Mexican Revolution," ftc. \rj WiUisin 
Darii Roliinaon, in fwo volumes Bvo. Lon- 
don, 18-JO : the author, a dtizen of the United 
SiHtes, a gentleman of good character, well 
known to the legation of bii own itatc here 
in London. In Volume U. Chapter XIIL 
p. ae3 is devoted to this ■ubject. 

It ipeafca (II. 269.) of the meaaurein quea- 
tion u being known to have been a bvourite 
measure of the last of the two I^tti. It 
tainly was in the eontemplation of General 
Miranda, whose enterprise was undertakei 
under the protection of that minister. It wa 
tiom Miranda that the Edinburgh Review 
derived the principal part of the information 
twntained in it« article on the subject, anno 
1810. 

* The MSS. from which ihefoUoiring work is 

Uken.beaidalefromZlstloaithJunelBfj.and . 

appear la have been prepared for die press under 1 

the author'a superiDlcndence. As the pnijcct I 



Being so long posterior to Humboldt's great 
work, this of Mr, Sobinson speaks of conrse 
(p. 2S5.) of the nine several supposed Unea 
of junction, mentioned in that universally 
known work: but by Humboldt, in making 
the number of them so considerable, phyiical 
posaibility is alone taken into consideration: 
length of voyage in respect of time, and eon- 
seqnenily prospect of net profit, not being; 
taken into the account : to which latter pur- 
pose, if Ihe reports given by Mr. Robinson 
are to be depended upon, the nine will be 
found reduced to ori. 

Nothing can- be more encouraging than the 
eipertations held out by this account of his. 
Three spota, it is true, are mentioned. But 
of the three, taking the matter upon the Ivx 
of his account of it, the one from Porto Bella 
on tbe Atlantic to Panama on the Pacific, is 
decidedlyimpraclicsble: aiuifA<r, namely from 
the port formed by tbe river Guaeacualco in 
the Atlantic, to Teh u ante pec in tbe Padfie. 
lot worth a bought in comparisoa with the 



cated 



cal illustration of the prin. 

Ihe E»ap on International 
^ived that the account of ll wilt 
ippendii to that work. 
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third : a disin of i 



i, (p. 267,) and Ibe ojily chnn 



deep enDugh t 






Bcticable 



passage 



In this third pi 



irac throuBb the 
Uke at Nicaragua, no moiinlaiiia are in the 
way. From the river San Juan (in English 
St. John,) running Irom the lake into the 
AttuTTtic, it paaseg on to tbp Pacific, eJther 
througb the lake of ^011, which bf a Tiver 
pomniunicBteE wilb the lake of Nicaragua, or 
by a direct cat at a less distance. 

The infonnation he speaks of as being de- 
rived trom ■ number of pcri^ons of different 
deicriptiana (names not mentioned, ) by whom 
rhe tract of country in question had been 
riiitcd. The sum of it is as follows: — 

L Elevation of the Uni). 

Between both lakea and the Padfic, the 
ground '■ a dtad Itvel." 

II. Deptb of water on the tide of the At- 

1. General depth over the bar at the 

mouth of St. Johti'a River, . . . 
3. In a particular pnrl 

3. Depth in the river after tiie bu- has 
been crossed, from fathoms 4, making, 
to fathoms 6, making 36 

4. Deptb of water in the Nicaragua Lake, 

from &thomi 3, making 

to fathoms 8, making 

5. In tiie Pacific Ocean, depths of watei 
staled in figures, but said to be " free 
rocks and shoalc; in one part," the Ptipa- 
gayo coast. " the nbare so bold, ihat a fii- 
g»U may anckar ipifAin a fern yard* of the 



ut different parts 

I. Prom Lake Nieanguatothe Padfic, in thi> 
Gnlph of Popagayo, miles from 21 to 25. 

a. From Lnke Lcou to the Pacific, on the 
coast of Nicoya, miles from 13 to 15. 

3. From the Atlantic into Lake Nicaragua, 
p the River San Juan, " Large brigt and 



Khoan 






Length of a river by which Lake Leon com- 

municatef a/rraify with the sco, " Leagues 

e," Bay milei 2i. 

Neither in Humboldt's Work, nor in any 
other Bs yet published, ii any considerable 
purt of the above information (it is believed) 
to be found. 

Under theie drcumstancei, tbe Nicaragua 
track seemi to be the one, the only one. to 
which, in the prcseoc state of our knowledge 
here in Europe, the attention of captUUsis 
con be directed, with a view to the formarion I tioned. 
of any luch comtiuiy ai ii here propoBed. | 3 To deft«y the nbole expcnie of effecting 



g 3. OHlline of Iht prnpoied agreeiKOil for 

the accompUilimtnl of it, 

I. Situitionand dimenBion.4 of the proposed 

Taking the conception of the spot trma the 
view given of it in tbe maps to Pinkerton's 
Atlas, the greatest tract of territory that 
would he requisite la be allotted to the pur- 
pose would be, that which occupies, in ItKjtk, 
somewhat less than four degrees of longitude, 
geographical miles say 220, namely, from the 
mouth of Sr. JoWi river in the Padfic; and 
in breadth, upon an average, a little more than 
a degree of latitude, geographical mllei cay ■ 
little more than SO. Upon the face of the 
map, tbe natural boundaries ore, to tbe north, 
a chain of loHy mountains ; to tbe louth, an- 
other such chain, with tbe exception of (ho ' 
"dead level" above spoken of; to the east, 
the Atlantic ; to the west, — in part the chain 
of moimtaina, having on the other side of it 
the territory of Costa Rica, — on other put, 
the Padfic. 

In this tract of coutitry may be leen tbe 
noi-iniain of what it can be necesiory should 
be ceded to the proposed company ; whether, i 
from this quantity, consistently wilb the ac- 
complishment and perpetual maintenance of 
the junction for mutual and univenal benefit, 
any and what defalcation can he made, will 
scarcely he ascertainoble, until tbe necessary 
surveys have been made and reported. 

Whatever may be Ibe site and amount of 
it, call it for the present Jancliana. 

II. Proposed source of benefit to the pro- 
posed company in a pecuniary shape. 

1. The yrict of transit, whatsoever shape 
or shapes may be given to it : this price being 
to be received from the masters of all vesteU 
making use of the communication. 

2. The absolute properly in the land fland 
covered with water included,) of all this ter- 
ritory, or of what lesser portion of it shall. 
on rei>ort of surveyors, as above, be deemed 
necessary and sufficient; thence, tbe right of 
selling it in parcels, and letting it Out upon 
leases, for building and other purposes. 

III. Proposed obligations of ibe company. 
I. To pay to tbe local authorities a sum ia 

the name of purchase money for the ponera 
of government. 

3. To pay the expense of tbe indemnifica- 
tion due to all such individuals, original in- 

its styled Udiana induded, as posset* 
any interest in whalsoevar [and comes to be 
purchased : the value, so paid for, to he Ibe 
value only, not any suco additional 
value as may be eipectvd to be derived &oni 
the accomplishment of the measure. In case 
of disagteetnenl, tlie prices to be referred to 
■rhitration m manner hereinafter to be men- 
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«nd keeping up the 

ditig, as well Deteanry fortifiealu 

tbe two seas, u necnur; meani 

niralion of all aorts, lUch as cBiials, locks, 

brtdgei. tunnels, ke. : and necressary 

tarles of all lorti for veiGels, such ta docks, 

jetties, be. 

4. In respect of the price of Innn 
above, the company to adn:iit vessels of all 
stales, at the outset and forerer, on eiaetly 
the Mine footing, — the state or slates will 
which the igreemant is made, not excepted: 
no favour, direct or indirect, to be given tc 
any one at the eipense of any other state, or 
ofaUsUles. 

5. So in respect of purchase and renting of 
land, as above. 

6. Propmilion to be made to the Angti 
Aneriean United States, to take tbe Juni 
tiana Territory under their protection, by 
admitting it into their union : terms, eicepi 
so fir as shall be excepted, the same in prin- 
ciple with those upon whicii the recently ad- 
mitted itatcs have been admitted: admitted 
namely for a time, and whili 
probation, under the administration of the 
President of the United Slates, and as soon 
as ripe, admitted on tbe same fooling- as those 
other stBtei, and with the same sort of go- 
vernment. Considering tbe benefit which, 
in so many shapes, these United States would 
reap from the accomplish men I ofthe junction, 
and the bonour conferred on their nation by 
.the proposed spontaneous choice, their con. 
currence seems hardly to be doubted of. As 
to this point, see $ S. 

7. No ilaiiay, in any shape, to be allowed : 
should any vessel, with any slave on board, 
obtain admittance into Ibe territory, every 
sucb ilave, upon his entrance within the ter- 
ritory, to be free. 

N.B It seems essential that, considering 

■he magnitude of tbe advances which the 
company would have to make before any re- 
turns could be cipecled, every security which 
the nature of the case admits of, should be 
alTordcd to it : and in particular against any 
changes to which, in their origin, Kates so 
lately emancipated from so bad a form of 
government, cannot but appear to stand ei- 
posed ; sodely and manners, on the part of 
so large a proportion of the population, being 
as yet on so unhiouraUe a footing. As to 
this point, see § 7. 

For the preservation of its rights and 
powers from injury, the company mi^ht sti- 
putale for its having the appointment of a 
governor of tbe stale so constituted, with a 
negative upon all laws. But quereas lathe 
nerd of this ? See § 7. 

8. The entire price of Iransit, al the rate 
of so much per ton, to be made known and 
always kcpl known to all persons concerned : 
no enhancement by particular and undeclared 

L^l foUateral charges. 



9. The maximum of it to be determined by 
the agreement between the contracting par- 
ties : no enhancement except by mutual con- 
sent, in consei{uence of casual expenses and 
consequent net loss ; expenses, tbe nature of 
which will be to be spedlied in the ultimate 

3 3. Mexico — lacrifices tBtntuaUy rtqaitiie — 
indiicemtnts lo compliance. 

For the accomplishment of tbe measure 
upon the plan here submitted, the following 
■re among tbe conditions necessary : — 

I. That the expense be defrayed — not by 
[he government to which tbe territory be- 
longs, but by a joint'Stock company. 

3. That, for their security, the dominion, 
of the territory through which the commu- 
nicbtion it made, be ceded (o the company. 

3. That the dominion so ceded have — not 
on both sides of it a territory belonging to 
one and the same government i but, on one 
side, a territoryheionging to one government, 
namely Mexico, — on the othet side of it, ■ 
territory belonging to another governmeiiti 
namely Colanibia. 

4. That, for security to the capitalists, 
members of the joint-stock company, as well 
as for the benelit and satisfaction of all other 
nations interested, tbe territory in question 
be taken under the protection of the Anglo- 
American United Statu : of all other nUionl 
interested, — which is as much as to say, of all 
tbe other nations of the earth. 

On tliis plan, at tbe bands of Mexico, cer- 
tain sacrifices will, on certain suppositions, 
be requisite. 

1. In Mexico, has any such idea yet been 
entertained, as that of executing tlw eiiler< 
prise within her own dominions, and with 
capital to no greater amount than eould be 
either raised by taxes, or obtained in some 
way or other from proprietors, subjects of her 
own government? In Columbia, there seeml 
some ground for supposing thai a conception 
the like effect may perhaps have been 

tertained in relation to kerttlf; forasmuch 
many moTitfaa ago, a competent peraoa 

LB sent out from Europe by Columbia to 

ike surveys in this view ; and, on aiiy suck 

ission, its own internal resources are Iht 
ways and means which a government would 

(urally look to, before it thought of extr»- 

In Mexico, should a persuaiion to this ef- 
fect have already obtaiued possession of men's 
's, a proposal such as the present seema 
ve no great prospect of finding aceep- 

The probability, however, seems to be ob 

the negative side. 

1. The firrt pointon which this part of Iha 
question will turn, is — what ii the quantity, 
of capital that will be requisite? A> to thia 
point, everything is, it must be confMsed, in 
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iKtf^r d>rlnmB, Eitinutc being u yet a1<o- 
gelher out of the queition. wW remuii* ia 
loose conjecture, and without anything but 
the ^neral nature of the enterpriie lot its 
ground. On [bii ground, no professional ninn 
would, it is btliercd, set tbe eipenie at leu 
than fcversl milliona of pounds sterling — 
bptiveen four and five times as many dollnra. 

Whatsoever be the amount, tbus math it 
however certain, thnt the expenditure would 
require tO be kept running on — running on 
for a length of time, probably for sevrral 
years, before any the least return for the 
money could be received. 

That any audi sum should be rused by 
taxes — raised by govemtnent in its infont, 
and as yet unsettled state — by taxes ovei 
and above all that will bo reijuisite for carry- 
ing on the ordinary business of gOTcrnmcnt, 
is an eipecEstion of a result, which, upon the 
bee of it, does not seem probable. 

As to B cupital to be rsited without taxes 
— a enpitnl to be furniebed by n joint-slock 
rompany, having for iti members, to an ex- 
clusive or principal amount, individuals be- 
longing to the State of Mexico^ — the for- 
mation of any such company depends upon 
two conditions: — 

1. Upon the edstenee of capital, to such 
an amount, at the disposal of individuals. 

2. Upon the inability of finding other ap- 
plications for it, and tboee of an ordinary 
nature, that would be still more advantageous; 
applications, in the instance of which the 
employment given to it would be under the 
eye of tbe proprietor — at the choice of the 
proprietor — determbedon each occaaon by 
the will of the proprietor i and would not, 
as in this case, have to wait during an inde- 
finite time, for every the Hnallest return. 

If, for eismple. ihe information thst has 
been received i) correct, fifteen per cent, and 
more, and with an immediate return, may al- 
ways be made of capital in Meiiea ; while, 
by an Eit</liah capitalist, less than ten per 
cent,, if placed upon a footing regarded by 
him OS an assured one, would be caught at ; 
and for this, or something not more than this, 
if possessed of sufficient means of living from 
oiher sources, he would even be content to 
wait. On the establtshment of the London 
Docki for example, ten per cent, was the 
maximum looked to ; and this was long be- 
fore the commencement of thai slate of thing), 
by which the profitcapsble of being expected 
from capital, baa been of late years so much 

Tliia point being* determined upon, if the 
determination be thai a joint-stock company. 
formed by capitalists of all nations, foreigners 
as well as natives shall be resorted to; then 
come* the question about tbe portion of tcrri- 
lory, and the cemon to be made of it. 

if tbe only portion that required to be 
eedvd, weie llie poriioti lu be purchased liy 



the company for tbe purpose of the 
nicHtion, that ia to say, the portion tbi 
which tbe work would have tu be carried 
thus liir no great difficulty prcsimts itiolf' tbi 
fiir, by the supposition, Mexico would ' 
her equivalent : the sacrifice would be 
OS she would be prepared to make: ttiecqid^J 
ralent, one with which, by the suppositiaa,F 
she would be satisfied. 

But tbe difficulty, if there be any b tb«^ 
case, lies here. It is essential U> tbe ptaBa^ 
that Columbia be not excluded from • Bhir*( 
in that benefit which consists in contiguity 
immediate conliguily — to the afOt tbroot 
which the communicatioTi it made. For tltiiK 
purpose it is necessary that, while on ohm 
side Mtzico has the territory immediate' 
contiguous to the territory through whii .. 
the communication passes, ColmAui tluHild 
have the territory immediately contiguotu to 
it on the otliT side. But, according to the 
latest account that has been niade public, 
via. Mr. Robinsoa's, as published in London, 
onno 1821. there ia but one spot that allbrdt 
any tolerably bir promise of any such jnoo- 
tion on profitable terms ; and thvl is a spoi i 
in which Lake Nicaragua n included; and if' 
tbe information received be correct, not only 
Ihe conliguoui land on the side of Mexico i« 
regarded as appertaining to Mexico, but alM 
the contiguous land on tbe side of Columbia, 

If this be not the case, if the claimi or 
expectations of Mexico du not embrace 



. for then it ia tbat by 
Mexico, according to tbe plan here propowo, 
a sacrifice to a certain amount will have Ut 
be Blade, 

For its dirtcl object, this plan has tbe «e< 
curingthee.Tiabliihmentofthccomm unicaljoii 
for the benefit of all nations without excep- 
tion ; and more particularly for the benefit of 
Mexico, Columbia, and the Anglo-Aineriaa 
States; these being the three \ " 
wbich local proximity will render 
culjat degree advantageous. But 
for ila collateral objects it bss the prevention 
of all [hat ill-wiU. as between Mcxiceuid 
Columbia, of which the possession of ao 
great an advantage to Mexico, to the es(|u> 
sion of Columbia, could scarcely, tbe iiatut« 
of man considered, &il of being productive be- 
twixt Mexico and Columbia. With more pro- 
priety might it have been swd, between 
Mexico on tbe one pari, and on the other 
put Columbia, backed by all tbe other na* 
tioiis of the earth. 

This heart-burning, this source of war and 
disappointment — Ibis it is that presents it- 
self to view as the great natural lOinmilinii- 
blatkta the undertaking : this atumUing-block 
it is the principal object of ihii propooal (o 



"ipl'" 
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and withb her own ilominiuns, it were com- 
pletely in the power of Mciico to eBiablish 
the communicalion. ttill (his Mumbinj;- block 
would re^Hin unremoved ; snotion which for 
B long time, Bt sea at leait, could not but re- 
main ■ weak one : thii weaL nation, em- 
barked in a project, presenting a face of 
injury to bU the powers upon esrlb 1 

For the aake of peace in general, and for 
the ptact and mfili/ to Mexico in particular, 
this proposal hia therefore for its main objecl, 
the preventing b possession thus important 
to all nations, trom being endeavoured to be 
tsken for a subject of eiclusive property by 
Bny nation — to preserve it from becoming a 
bone of contention to all nations — to pre- 
serve it liom this late, by pladng it in the 
conjunct bands of three nations, in the cha- 
racter of trustees for theoiselves and for all 
others without exceptjon. 

On the suppoiition, Ihut Mexico has placed 
herself, and is known to have placed her>elf, 
in so dangerous a situation, and that the altl 
of capital from without is at the same time 
regarded by her as necessary, would any such 
Capitol (o any such amount be found? 

By capitalists, the dangeragunst which, in 
this esse, adequate security would be looked 
for, is not merely want of iselinalion to se- 
cure lo them the stipulated benefits, hut 
want of abihli/. But as to this point in the 
case supposed, the company would behold it- 
lelf in a state of dependence, not only on 
Mexico herself, but on every other power, 
with which, either on the account here in 
question, or on any other, Mexico night, at 
any point of time, bowevef distant, find her- 
self in a itatc of hostility. Should an] such 
hostility at any time have place (and mn it 
rationally be supposed that it will not at any 
time have place?) tbe most prominent ob- 
ject would of course be this matchless jewel, 
— this matchless key to commercial advan- 
tage ; the first endeavour would be either to 
lake possession of it, or (as England did by 
the Washington capital) to destroy it ; and 
in either case, what would be the condition 
of the company? 

Hereupon come? the question — the secu- 
rity here proposed, will it be sufficient ? 
O yes : that It will : this position requircsa 
separate consideration) and the truth of it 
will be rendered (it is hoped) aulGcieatly 
manifest in another pUce. See g 8. 

Upon tbe plan of universal benefit here 
proposed, all nations would behold in Mexico 
a friend. Upon the plan of exclusive benefit 
to Mexico, this plan of universal benefit being 
supposed rejected, and known lo be rejected, 
ill nations would behold in her an enemy. 
I'pon ibe plan of universal benefit, all other 
nations, in thur competition with these two 
nations and one another, are secured agwnst 
every dimdvantage, except that wbjcb has 
been eslahlished by thehaad of nature; that 



is to say, Incal distance. Dpon the plan of 
exclusive benefit, they would behold theiH~ 
selves expoaed at all times to extortion — lo 
extortion blind and boundless : they would 
look to Ibe Vialuin, to the Elbr, to the BMiui 

which in Europe run through ditTerent stales. 
AU this they would look to : and, in the 
scene of self-pernicious selfishness, so univer- 
aiiy and constantly exhibited in tbe old 
world, behold evidence hut too conclusive of 
the like mixture of improbity and Jelly in Ibe 

To Columbia, sucb virtual hostility could 
icarce fail to be, in a peeuliar degree, galling 
and Irritative. To Mexico, to the exclusion 
of tl^lumbio, tbe junction would, on this sup- 
position, give the prodigious advantage of a 












in the Allantic, and her i , . 
Pacific. Meantime, for this same advantage, 
in ibe ease of Columbia, the demand is equally 
urgent. 

Suppose ber next neighbour in possession 
of it, and herself for ever either destitute 
of It, or dependent for it on the ever preca- 
rious good-will of a foreign state, — the very 
idea of sucb a state of things. — could it, 
consistently ivith tbe nature of man, ful to 
have irritation for its accompaniment ? While 
they themselves are confined tothe supremely 
tedious sea communication round Cape Horn. 
or to tbe not much less tedious Internal com- 
munication up tbe rapid current of tbe river 
Magdalena, with a tedious land-carriage at 
the end of it — the mercantile men of that 
already-eatahlished republic, with tbeir rulers 
attbeir back — is it in the nature of man they 
should look with other than an evil eye on 
their rivals in tbe Mexican state, if in the ex- 
clusive poGsesiion of so irresistible an instru- 
ment for throwing them out of tbe tnarket ? 

The Columbians, it is well known ta 
.Mexicans, have, for a considerable time past, 
been regarding this jewel with a propriB- 
tary eye. After many unexpected delays, so 
late as February 182a, a civil engineer went 
from Europe lo make surveys in this view. 
Exclusion from it would produce in rAcir 
breasts the sensation of a loss. In the breaif 
of Jf&ricant, Ibe nan-ocf uiiifton of it would 
not produce any such scniation as that of 
loss. By the acquisition of it, in equal aharei, 
on the here-proposed partnership footing, the 
seiwation of gain would be produced alike on 
both sides. 

In this state of things, supposing the pirt- 
ncrahip plan rejected, if it were not rttiBf 
tbe intere«t, it would at any rate appear to 
he the interest, of all classes in ibe republic 
of Columbia, to act in a manner more or lesa 
declaredly hostile tq Mexico — to obstruct 
the settlement of the government — to foment 
diviuoDS — to kaep the ronntry iniueh a stale 
of poverty, as should oppose an iniupcr 
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bur to her putting beraelf in poatesui 
eiclueive and inridioua on uivuiuge. 

Alt this while, what ibould never be out 
of mind ii, that for sll these lurmisei, un- 
pleasant u they are, not any oE the parties 
concerned, but tbe penner of tbis proposal, 
and be alone ii answerable. All indiridiials, 
on irhom any thing depends, being on both | Spain alone, 
sides alike unknown to him, the propensities 
BO univerisl in human nature constitute tbe 
only source whence these indications of pro- 
bable boitility bare been derived. 

A much more pleasing object of contem- 
plation to him is the state of amity — cordial 
and durable amity — which the sort of part- 
nership here proposed could not &il to num- 
ber among iti natural fruits. Theinfootetate 
would bebold in thcrei iU common parents. 
In tbe Anglo-American union, of whose 
kindness the Columbian rcpubLic has bad such 
recent experience, and at whose hands tbe 
Mexican stale has so sure an anticipation oF 
tbe like kindness, they would beholdacjim- 
mon friend, and a IHend, in case of mieun- 
dersUnding, whether on these or any other 
points; a common referee — a referee, aucb 
OS for impartiality, probity, and sound sense, 
has assuredly never ns yet been matched in 
the history of nations. 

One advantage, however, it must be con- 
fessed there is. of which, in this plan, Mexico 
would put herself eiclusi rely in possession: 
nn tdvantige in which neither any other na- 
tion, nor even Columbia herself, could cloim, 
any the least share. This is the glory of so 
extraordinary, not to say unexampled, a ma- 
nifestation of the union of those two virtues, 
to which all other virtues are reducible — 
eOective benevolence and self-regarding pru- 
dence. In fact, it would be nothing more 
than B sacrifice of personal interest ill un- 
derstood, to personal interest welt under- 
stood t still, so difficult to human weiJuiess 
is every lueh lacrifice, so imperfectly under- 
stood as yet is the connexion between social 
and personal interest, that the characters of 
generosity would not the less assuredly stamp 
Ihemaetves, upon the face of tbe sacrifice, in 
the most conspicuous and unfading colours. 

So much OS between Mexico and Columbia. 
Now, as betwei^n Mexico and all other na- 
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As, by refusal of this cession, Mexico would 
stand brtb in tbe eyes of all other nations iu 
the light of an enemy of their common wet. 
rare, so by consent to it. she would establish 
herself in the character — the conspicuous, 
the indispulabie, tbe indelible character — 
not simply of a common fnend, but of a be- 
iie&ctress — a common, universal, and un- 
exampled benefactress. To her they would 
behold themselves indebted — not merely for 
u beiietit. but for such a benefit as, unless it 
were without design or expectation on the 
|iHit of the benefactor, the nutiuna of the 



hands of any one. Gratitude I 
therefore an alfection, of which, io ao &r u 
in minds so situated, any such lodal affec- 
tion on have place, she will be an object in 
all eyes — in the eyes of the present genera- 
tion, and of all future ones. By Spain, and 
Lception to thiiobser- 
aflbrded. But no longer than the 
present delirium lasts, csn this exception 
last : nations are not, like bdividuaU, ex- 
posed to any such lamentable disease, at in- 
sanity coeval with existence -^ infanity be- 
yond the reach of cure. 

Howsoever liable to become bint, tbe Co- 
lours of national tiralxlyde may be, such is 
not tbe cose wttb the impression made by re- 
spect, Kespect is a tribute, which, where 
really due, not even the bitterest enemy can 
altogether refuse : and as to lime, tribuU in 
this shape, so tar from t)eing diminished, ia 
even increased by it. 

The cession— shall it be gratuitoiu?— ihall 
it be for a price ? — if for a price, hj wbom 
paid ? — by Columbiu in the whole — by tbe prt>- 
posed company in the whole? — by Columbia 
and the proposed company in shares? — and if 
so. in what shores? Questions, these which 
of necessity must, in the present stage of th« 
business, be left unanswered. 

Thus much, however, may even here be 
mentionedi namely, that if by Meiicoapricv 
it looked for, self-regarding prudence mayre- 

main or not remain, — there at any rate ends 
beneirolcace, — effective benevolence, with 
wlistever glory encircles a virtue of such 
matchless rarity among nations. There imdi 
that glory to Mexico, and there commenirea 
embarrassment and obstruction. On a poa- 
session such as that in question, who shall fix 
a value? On what grounds can it be fixed? 
With an amount fixed upon without groundi, 
who wil! be satistied? lie it what it may, who 
will be content to pay it ? Meantime, thua 
much may be answered in the negative, and 
tbcnce what follows from it in the affirmative. 
No preference must there be, in respect of the 
price oftnnait. By any such preference, the 
simplicity of the plan would be destroyed : 
the merit of it as towards all ottwr nationa 
would be destroyed: in this shape, an advan- 
tage could not be given to Mexico by Co- 
lumbia against herself, without its beinggiven 
as against all Other nations. This shape lieing 
set aside, money seems therefore to be tbe 
only shape in which, if in any, advantage could 
on any such score be granted. 
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After what boa been said on the subject of 
■hose indiicements which apply to tbe cs ' 
Mexico, next to nothing remains to be 
of those which apply to the caieof Colun 
On the proposed [iIotj, none present them- 
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!, but Lhose in wbiab the will be ■ (barer 
^'iHtb Mexico : of tbcH in tbc next tcction. 

_^ With rcg>rd to Columbia, thus much only 
r mnaiiu to be uid, namil)', that if the glotj 
E sftheceuioniiuiutned by Mexico, unbovc, 
■IlirintsocTeT mt profit, in any innre aubitanlid 
1 |h^, come* to be Bflbrded by it, will Mi of 
t.WurH to the ihue of Columbia. 

' i a. InihceofnU common to Meiieo ami 
Columbia. 
For the next ««tion ia reierred the oon- 
jAdention of thr more ttriking benefit, in 
F'Mleh, upon the proposed plan, theMtwurew 
■«|ate9 will see the old cBtabltshed ttepublic 
Bafthe Anglo-American United State* sharing 
' li them, and yet without detriment to 
n, or eilJier of Ibem, in onyshape. Wbat 
Mini for the present KCtion will not re- 
__ re many words. 
,' The Biiolcededto Ibe company for the for- 
and lecunty of the eommudicsljon, 
;urally be ■ seat of new crested upu- 
id population ; dementi of prosperity, 
_^_jdly increasing from the tint, luiil till the 
BlIM (ball have been incnpabli^ of holding any 
■ — -, for ever on the incrcage. 

communication in any ehape effected, 
lerrial functionariei and agent* would 
imrdiateiy repair to it from all naliona, and 
tUi (htm or tfter them, men of all occnpo- 
jBs fruin all naCiom on both ajdea of the 
American continent, tbe A*iatic.Ba well ai tbe 
European. Juncdana, with its two principal 
towns, one on the Atlantic, the other on the 
Pacific, would preaent to every eye the civi- 
lized world in miniature. 

Tbehands, of M) many various deacriptians. 
of whom in such multitude! the labour would 
be neceaiary — the fiinctionaries of the super- 
intending daaaei, whose presence would be 
necessary bir the giving direction to all that 
labour — the members of tbe eitabliahment, 
civil and military, which, upon a scale of even 
such perfect frugality, would still be nece^ 
Mry — all these multitudes put together, would 
'~rm a sensible addition to tbe active popu- 
don and nrculatJDg wealth of the territory, 
) from the very 



erthe spot thusallolted to the 

■■COtDpany, the more speedily of niurso will all 

** ' luss of wealth and population begin to 

■er, and spread itaelf over the two great 

K'Mues on each side of it. But be that as it 

■'KH, the (routiei on each side can acaree hul 

I'te DC marked by a Bowing tide of the innlter 

)t national prosperity in both shapes. Cf tbb 

aflux, to much as ia formed by emij^rants 

from other states urill. with reference at least 

lo tbe two stales in question, be so much 

('rented, as it were out of no^iiug, and in this 

advantjige no otbeT nation will possess any 

(be least shiire. 

For anything like a cleat or correct con- 



ceptionof the advantage derivable to any liact 
of country, from tbe accession of settlers in 
its immediate vicinity, recourse should be had 
to the state of Ihingt in this respect, in the 
Anglo- American United States, as depictured 
in the various printed accounts, (bat have 
from time to time been given of it, by statl)- 
dcnl writers and travellers. 

Felicity, in these shapes, has the advantage 
of presenting delermrnale conceptions, by be- 
ing eipressed in figuroa. BeneSts, not sus- 
ceptible of any lucb precise eiprcfsion, but 
of slill superior, because of anterior impor- 
tance — anterior, aa being theeflicieat causes 
of them — ace those which will be derived, in 
tbe shape of mental improvement in every 
line, intellectual and moral together, lu the 
little Republic of Juactima, ber ttvo great 
Deighbours, parents as they are to her, would 
enjoy the benefit of a common school, eata- 
blished under the eye* of both of ibem : on 
all-comprehensive school, of everything that 
is useful in art and science, but more parti- 
cularly of those things that are most uieful, 
— goud legislation, good judicature, guod gi>. 
vcrnroent in every line. This, indeed, su|(. 
poses and assumes, that the territory of 
junctiana will be a meniber of tbe Anglo 
American United States, and thereby, that 
the government will be in the only form lo 
whidi that school can give admittance (see 
% 7,) for if it be in any other, uotbiug that 
is good can be answered fur, on any tenable 
ground. 

g 6. Indiicintnlt commoH lo Merko, Colum- 
bia, andlhe An</lo-Americaii United Stalii. 

on iht out ocian, and ihtir porCi on tha 

other. 

Of this benefit little need here be aid, after 
tbe bare mention of it. Of the mailers of 
(act on which the magnitude of it depends, 
nothing, in aitditian to that which the maps 
indicate, can here be said. To the inba- 
bitunti of the several territories, and in par. 
tieular to those by whom they have been 
ointemplBted, with either apolitical or a com- 
mercUl eye : to them, and to tbem almost 
alone, must the cogmionce of this port of 
tbe field of consideration be referred. 

For tbe present, and, doubtless, lor a long 
time to come, by Mexico and Columbin will 
this benefit be possessed in by Itu" tbe greatest 
magnitude. With its settlement in the Co- 
lumbian River that empties itself into tbe 
Fscific, the confederation of which Wath- 
iugloH is the eapitAl, — IfaiAin^fOKM, if for this 
purpose it may fur tbe moment be called. — 
»-ill, at the lirst, be in the state of the ben 
with one cbick. But out of so fertile a womb, 
my who eon. how many more surb rliicks 
uiay nut be declined to be poured forth. At 
any rate, if it he worth while to keep ber 
fi'dbyafiBquenllyinteirupIedwster-carnoge, 
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chain of mouiituiiu of 900 miUn in teiigth, 
mucb more lo mint it be through s Uvel and 
unbroken channel, of which dry land fuiinsna 

In the initnnce of all three states, thii be- 
neGC, wbatever may be the amount of it. has 
two mutually eontissted, yet intimately con- 
nected, ad van luges. To these slates it belongs 
excbaieely, as eompsred with all other states. 
At the same time, neither in the eyea ofany 
one of thou other states, can it be a ground 
of eomplKint, or an object of jealousy. If 
the act, of which it is tihe result, wer« the 
act of man — of man, ivilh hii selfish and 
anti-iorial arrangements — yes. But no j it is 
the act, not of parljal and hostile man. but 
of impartial and bounteous Nature. Upon 
the here- proposed plan, the only icls in 
which man has any concern, will be somuiy 
manifestations of beneficence, universal and 
indisputable heneiicence. 



proticlion at ikt handt of (Ae Anglo- 

AmerieoH Uniltd Slalei, necMiary and 

tabt/acloiy. 

The party here considered, as that to 
which such protection would rtaturally ba 
looked upon as necessary, is the proposed 
cnmpoitjr; the body of men by whom, antece- 
dently to bU corameDcement of profit, la vast 
■ capital will be to be eipended. 

I. First as to necttiily. 

Without such a security, it seems difficult 
lo say in what quarter, for such a purpose, a 
jirudent set of capitalists could behold ■ suffi- 
cient ground for confidence. 

On the part of Ihe slate or states, out of 
whoae territory the requisite spot of ground 
would be to be cuTed, two points (it bas al- 
ready been obcerred) would requuv to be 
ntablished : the coastancy of their dUpcii- 
liom to iKtfarm their part of the engagement, 
and the permanency of their paiter so to do. 

but in respect of both these points, not 
only now. but lor an indefinite time to come, 
persons in the situation of those Irom whom 
the capital would hare to c«Mne. caiUMt but 
be in a ereal degree in the dark. 

Take m the first plan CoiumbM, tke fint- 
bom and best knoim of the tm inbat Mates. 

I. At the tiow at whirii thii line b wriliBf , 
■wither i* Porto C^bello, the last port rc- 
nuioiiv to ^ain b the Atkniic, know* at 
yet to tie In pMMasiwi vf Caluaikw, mat ia 
ih« reudt oTtk* Mpn^ltina i 
cilic at vet Inowik I* aajr 
the Kep^bUe. tbanfa*, h Mt 




already a tery con^derable ground lor 
requisite sort of confidence. Not only doe 
stand high at present, but it has lor K long 
time douG so in the estimation uf those coun- 
tries from which the capital will have to 
come. But the life of a single person, and 
thai still exposed to Ihe chances of war, ia 
but a slender prop to lean upon. Nor, foe 
some time, owing to the state of ber military 
occupations, can matters of a civil nitare be 
so much OS submitted lo his cognizance. 

', indeed, tbere is, which 
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which, to English and United 
States' capitalists, cannot but be of an encou- 
raging nature. The five men in whose tiandi 
the executive power ia at present; namely. 
General Santander. vice-presldenl of the Re- 
public, Mr. Gua], minister of Foreign affidn. 
Mr. Reatrupo, minister of the Interior, He. 
CastiUo, minister of Finance, Mr. Briceno, 
minister of the War and Marine Department. 
are all of them, it seems, well acquwnled 
with the English lan^sgei and to mcB of 
English lineage, acquaintance with the Eng- 
lish langiiage, will-naturally serve aa a sort 
of drcumstantiai evidence of English ideas 
arvd alfections. Still, however, this, though 
it is no trifle, is all which, at the rast ^s> 
lance of Bogota, the present capital, front 
the place of inqiury, there has as yet been 
time for Ihe public in England, or in the 
Anglo-American United States, to learn, 
even in relation to the executive gorers- 
menti and as lo the executive govenunent, 
it is but the organ of the legislative- In Loo* 
don, the constitution has, indeed, thougk 
only within these few dais, been made pub- 
lic But tb ■ ■ - 
thing, the c 
the people i 
thing ; and of this there cannot at yet have 
been any Ihe smallest portion of time for ob- 
temtion and experience to hate applied 
themselves to. 

True it it, that before the earlieit time •! 
which any agreement, groumled oa Aia or 
any other baas, can luve been entered into, 
light in a considetable degree stay attmll; 
be expected to lure been caat upon all tkia 
daikneaa. A small number of nan, hair. 
«vcr. how tnnqnilly aad ptoapcraMlmavar 
thcjr Bay have paiasd oa, aa in nteh a caae 
- ■■ ■ tetkanm- 
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Thu* much even u tc Columbi*, Ai to 

Hfliien, to thu eye of an Engliah capitalist. 

I everything in that quarter is as yet in utter 

The reault ■wma to be — that, without 

I adeiiuite titrmieout security — security on 

t both the above points; namely, pcrmaneuey 

I af intlinatioH. anrl permanency of power — 

i vithouc additional security, such as nothing 

f Init the guarantee of a fully esublithed go- 

iremment can give, capital to a lutlicient 

unounl would have but sroall likelihood of 

bding a sufficient ground far confidence. 

To what government, then, for any such 

I pntpoie, can expectation turn itself? Assu- 

I Mdly to one alone : and that is. the govein- 

it which has here already been so conti- 

I Mially presented to notice — the government 

f «r (he Anglo-American United States. 

In that government, prudence is too con- 



•ntering into any such engagement, without 
«a asfuraoee of adeqiute benetit to the great 
Gomaiunityentrustedtoitscare. Thegroundt 
for >uch assurance will he touched upon under 
the next head. Under the present, their «uf- 
ttdency must be provisionally assumed. 

The company will require sufficient u>u- 
rance of ita being permitted, at all times to 
come, to exact the firice of trantil, and the 
rents and profit* of its lands. Meantime, for 
tbe exercise of the powers of goiemment on 
• sufficiently frugal plan, and in particular for 
the appmntment of ht functionaries, it stands 
irremediably incapacitated — incapacitated, 
partly by local distance, partly by its own 
unchangeable constitution — an arittocralicaJ 
government, the sharei in which will he con- 
tinually ihifling bands, objecta of purchase 
and sale, no one of all these rulers knowing 
anything about his lubjccts, nor caring any. 
thing more about them than he knows. 

Were the details of government in hands 
to circumstanced, a necessary consequen 
that in the minds of the leading men. it 
instjuice a* in every other, the prime object 
would be patronage. To render this source of 
profit the more productive, useless and need- 
less offices would gradually be mutlipUed, the 
emolument attached (o them swollen to the 
utmost possible amount, pensioDi of ti 
added, and the richest of the oElices improved 
into sinecures. Tbe proprietors at Urge, not 
finding, any of them, adequate ioducemenls 
to expend their time upon the details of the 
government or the nunagement — no indivi- 
dual among them beholding any recompense 
for bii labour, unlei* it were in the being let 
into a partnenbip of the sinister profit, in the 
repression of wlucb the only service be could 
render would consist — these proprietors, the 
great majority of them, would at all times, 
with the neceuarily accuslonied blindness aud 



Thus, by the ever-hcalen tracks thus, a 
re as man is man — would a government so 
constituted go on from worse to worse : the 
permanent prosperity, not only of ita distant 
ibjectB. but of the company itself, that is 
I aay, of the great majority of its memben, 
ferecl up as a constant sacrifice to the parti' 
cuLar and einister interest, real or imagined, 
of a small junta of the lenders. 

In a word, in neither of tbe two onlyuhapei 
in iiiiestion, could the proSt be rendered per- 
niaoient, by any other means than the esto- 
bliahment of a form of government, which 
had really for its object the greatest happi- 
ness of tbe greatest number of the people. 
But this it could not hare, any further than 
)portion to the share which the people 
themselves had in it. In such a situation as 
that in question, the people, it may be said, 
are not as yet of sufficient age to go alone. 
Such would assuredly not be tbe language in 
Columbia: such, it is hoped, would not be 
the language in Mexico. But such would but 
too natur^ly be the language in England. 
Well, then, in Washington may be seen an 
ioalitution, which has long been in tbe haint 
of taking in infant states to nurse: witnesa 
Insliana, Illinois. Alabama. Missouri : and 
how excellent tbe system of Hurm^ is — bow 
admirable a dry nurse the President has al- 
ways been — experience has abundantly tes- 
tified. No sooner were tbe infants of an age 
to go alone, than the alacrity with which the 
letuling Btrin>^ would be taken olf, baa also 
been abundantly testified. Nor in all this ia 
there anything to which any sucb imputation 
as that of vague theory can attadi itself: It 
re«ls throughout on practice — long-conlinurd 
and universally-notorious practice. 

The circumlocution of " ike ABglo-Amt- 
rican Uniltd Stoles," — a drcumloeution a* 
yet indispensable — for tktae are not at pre- 
sent thcDnfy American United States, — this 
circumlocution, bowaoevet where precision 
is an object, indispensable, is, to any other 
purpose, intolerable. Well, then — Wash- 
ingtonia would, by the auppoution, esse the 
company of the cares of government : she 
would do for tbe company, and continue to 
do. as she has always done, well, and to per- 
fection, tW which, for the company to do 
for itself, in any tolerable manner, and for 
any length of time, would be morally im- 
possible. 

The company being at the expense of the 
farlificalioni, these same fortifications would 
on both sides, — and in particular on that 
which is moat material, the Atlantic side. — 
be in tbe bands of the compuiy ; here, so long 
as the fortifications remained untouched, 
would be even against tbe inhabitants them- 
selves — tbe inhnbilanta of tbe Junctiana ter- 
ritory — a security, a subBCantia] security for 
the main source of profit, the prict of Iran- 
"I. Together with the forlifiraiiont. lo the 
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company would belong the function and a- 
ftoK of gwTuaning ibeffl. Thk it mighl -do 
witbout conudenble datiget to ilielf — witb- 
out mnaidenblc danger from infrugilily and 
peculation: out of two unall garrison), the 
number otoffidal titualioni being determinate, 
no great pielungi could be made. 

But, in caM of aggrcnion from any distant 
power, how would tbe {bnifieBtiona be to }>e 
defended ? By land, indeed, under a govem- 
inent luch ti here propofcd, tbe auistance 
of tbe inhabitanta of the territory might be 
trotted to Ri a auffident defence. But by 
tea, a source of defence luited to tbe nature 
of that element would be neceatarj i aad, far 
tbh defence, not only the nacg of Waihiiig- 
loaia on the *pot, but the mere Daw of it, 
would be sufficient. Under the auurance 
Uut making war upon ^imrliana, would be 
making war upon Wiufiin^tonuty of no such 
war doei there leem any the ■malleit danger 
at the handiof any other (tales. To deilroy 
the eoDUDunication, would be to put an end 
to their own uaeof it: to injure it, would be 
tn injure thcmtelrei. Were it in any other 
view than the putting tbemaelvet in ponet- 
tlon of it. By putting theouelrea in poi- 
UMium of it, they could do tbemselves no 
■ervice, any further than they could htep it- 
Keep it they might, if a navy alone would 
■ulHce to keep it. But tbii they could not 
do: no luch thing could any one of them 
do without an army Ukewiic: an army, and 
that luBident to maintain itself igainst tbe 
three powers perpetually confederated in the 
defence of tbe object of a coaqueit «o ob- 
TJouily untenable. 

-Ihcir 



I. As 10 the guarantee looked for at their 

The purpose for which the concurrence af 
the long-established American Republic in re- 
garded sa necessary, has been already alaled, 
— the affording to capitalists a auFGcient as- 
Burance that the lource of their profit will not 
be dried up — dried up, either by hostility 
from without, or by misconduct in any shape 

The shapes in which eventual assistance is 
looked fur at her bands, hare also been al- 
ready brought to view : — 

I. Firstof the two miftchiersagainit which 
tbe guarantee is looked for : Honility on the 
part of any maritime power — hostility di- 
rected to the purpote of destroying, injuring, 
or seizing and keeping, the line of communj- 
catioa : eventual aisiitatice looked for, that 
of her naval force. 

If, nf tbe engagement for such eventual aa- 
aistance, any actual addition to cxpeii«e were 
a oeccMiarj contequence, here would be a 




hurthcD — slmrtiien to aet in aecooBt agdost 
the accompanying benefit. But for any tath 
eipenie, no protahle need, it ii belteved, can 
be pointed out. For jF«fru(piBjioie», anaval 
force, to a certain imount, the keeps up al- 
ready, and will at all timet beep ap. Tbe 
sifiht of thia force, ready at all times to be 
called for and hrou^I into action, thoald tbe 
conjuncture in question — tbe com JirArii, 
as it is called by publicists — eier cometnt* 
existence, will, in all buman pmbabiliEy, ba 
at all times sufficient for the purpoae : to 
prevent its ever being called for. iti iiiiimaillj 
known readiness to come wheneret ~"-' 
for, will suffice. 

2. Second of tbe two misdi: 
which the guarantee is looked for : 
on tbe part of tbe population of 
misconduct, whether in the gener 
misrule or anarchy, or in the particular si 
of injustice towards the ccmpaiat, depriving 
them of the pouetsions stipulated Air by 
them, in return for the expense to which thia 
same population will, the greatest part of it, 
have been indebted tot its existence. 

The Junctiana territory being, by the sup- 
position, a member of the United Statesi 
namely, in the first instance, upon tbe footing 
of their other dependent territories, and, aa 
soon BB ripe, upon the equal footing of aa 
independent confederate: the fellowing are 
rights, for tbe enjoyment of which (be o- 
pectAtion of a guarantee on tbe part of the 
union will scarcely present itself as unreasoii- 
able : understand b guarantee, not only against 
all other nations, but against the Mexicau and 
ColumUan nations themselves, their consent 
to it being included in the n^ecment : — 

I. Right of exacting the price of transit 

so it be forever without enhancement, unlet* 
it be in certain sdpubited cases ; 3. Right of 
receiving tbe rents and profits of whatever 
lands the company is proprietor of, as in the 
case of any other proprietors. Under these 
two heads is comprised everything that seemt 
necetuary. 

II. As to tbeir iii<fkce«en(« for the aflbrf- 
ing this same guarantee. 

To the entering into the engagement tbiu 
defined, refusal, or even reluctance, on tae 
part of tbe United Stiiles in queslion, dots 
it teem much to be apprehended. 
Ry the supposition, the infant state would 
from the first be a member of their confede- 
in tbe first instance, and so long as tn 
j udgment should be necessary, in a stale 
of pupillage and probation — on the footing of 
what they call a terrilcn/ — a territory nur>ed 
in the manner in which they ate to well ae- 
customed, and with such conspicuous sucreia, 
rse infant states. Now, then, comet the 
ion of their own skill in this most use- 
iiost noble of all arts. In this instance 
lore than in any former one, can any dia- 
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trust on their part reasonablv be expected to 
htLve existence ? — distrust of their own skill, 
and after so many conclusive evidences of it 
as have been afforded by experience ? 

If indeed to such guarantee as that in ques- 
tion, any considerable danger were attached 
of their being engaged in war, here would be 
a contingent evU, to be set in the balance 
against the certain good. But, of any such 
war, the utter improbability has (it is hoped) 
been rendered sufficiently manifest. See the 
last preceding Section. 

Without adequate prospect of benefit to 
their principals, duty and interest would con- 
cur in preventing these constantly and ne- 
cessarily feithful trustees from taking any 
such part in the affidrs of others. But of such 
benefit can there be any deficiency ? 

1. In the first place, on the supposition 
that, from the communication in question, 
benefit to any amount will be derived, of 
all the nations of the earth, will not ikey 
reap the greatest share of it ? Already tiieir 
commercial navy is not greatly inferior to 
that of England — to that of every other 
country it is decidedly superior. Erelong, 
in the natural course of things, it cannot £ul 
•f being superior even to that of England : 
and, whiaitever be the number of her vessels 
that will find a convenience in availing them- 
selves of the communication, the convenience 
to each such American vessel will, in pro- 
portion to its greater vicinity to the spot, be 
rendered greater than it can be to any Eu- 
ropean one. 

2. As to the particular benefit, from the 
so much speedier communication with the set- 
tlement or settlements, present, future, and 
contingent, in the Pacific, — on this subject 
enough has been already said. 

True it is, that for Uie repreuntative* of 
Junctiana, when they come to sit in con- 
gress, distance from the nearest part of the 
present territory of the United States will 
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give an additional sea voyage of some days. 
But, upon the whole, would the length of 
time occupied by the conveyance be in any 
considerable degree greater than that which 
is at present occupied by the state most dis- 
tant from the seat of government ? And, 
whatever it be, what, if any, will be the 
amount of the practical inconvenience ? At 
the utmost, it may operate as a slight deduc- 
tion from the value of the benefit, but can- 
not assuredly ever operate as a bar to it. 

Another acquisition, which, though not of 
quite so substantial a nature as either of the 
preceding ones, does not seem much in dan- 
ger of finding the nation in question altoge- 
ther insensible to its value, is that political 
gem called glory : glory — ^not of that bloody 
hue which, it is hoped, is growing more and 
more out of feshion, and will one day be as 
little in repute as spangles and embroidery 
upon a coat at present, but glory of the very 
purest water — the glory radiating from the 
uncontrovertible proof that will thus be given, 
of its having been looked up to as the nation 
which, in the opinion of two other free na- 
tions, stands highest in the composite scale 
of national prolnty, wisdom, and benevolence. 
Stands highest? or should it not rather have 
been said, is the only nation, in the govern- 
ment of which, any such union of virtues 
could, in the nature of things, have ever yet 
found place ? 

§ 9. AU other Nations, — their inducements to 
acquiescence. 

From the proposed communication, formed 
upon the proposed plan, all other nations have 
more or less to gain, nothing to lose. What- 
ever may be the gain, it will, in the instance 
of each such nation, be at the risk of others, 
without risk in any shape to itself. 

That which they will gain by this means, 
they could not, any of them, gain by any 
other means. 
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T^kEt on liiw-proceciltn^ rotiititute in 
manj, uid ^rlitpt in *U nationii, ■ [«rt of 
the reaourco of Ibe atale. They do so in 
Great Britain — thej do so in IrcUnJ. tn 
Great Britain, an eitention of them i» to he 
found among tbe latest productiauB of the 
budget — in Ireland, a further e;(tension of 
them ii amone the mciuurei of the day. It 
ia tbia impending exienjioii th^t calU forth 
the publicalinn of the present liieeta. tlie 
(ubBtwiM of wlucb hu lain upon the thelf 
theie manjr yean. 

It ia t well-known pBrliamentAry aaying, 
that he who reprobate! a tiu ought to have 
a better in hii hand,* A ju a ter condition 
never wsa impoaed. 1 fulfil it at tbe Grit 

word. Hy better tax ii any other tliat 

oui be oamed. 

The people, when conaidered with a view 
to Ibe manner in wbicb tbey are afTecled bf 
a tu of tbii dcicription, may be diatinguiabed 
into two daaaei : ihoie who in each inltance 
of requiiicion have wberewitbil to piy, and 
those who bare not ; to tbe ftirmer, we ahull 
find it more gricvom than any other kind of 
tai, to the hitter a atill more cruel grievance. 

Taieaon eonsDiDption cannot hW but where 
there i« aome fund to pay Ibcm : of poll laiea, 
tnd taxes on unproductive property, the great 
imperfeetion i«. that they may chance to bear 
where lucb ability may b« wanting. Taiei 
upon law-proceeding* tM upon a man juil at 
the time when the likelihood of hia wanting 
that ability ia at the utmoat. When a man 
•ee* more or leai of hit property unjuitly 
wilhbolden from bini, then i« tbe time taken 
to call upon him for an cKraordinary contri- 
bution. When the back of tbe innocent baa 



* It amOnetllielf of coune u public men, or 
what cornea to Ibe lame ihins, private men 
^luklngiii ibechaiacler of public A a Cor Indi- 
vidual! acrrieved, they ban perfoimed thetr 
pan whea they hare itated their uan griiTaaCb 



been worn taw by tbe yoke of tbe oppressor, 
then i> tbe time which the appointed guora 
dians of innocence have thus pitched upon for 
tonding him with an extraordinary burthea-f 
Mo(t taxes are. oa all taiea ought to ix, taxei 
upon alUuence — it ii the charaetenitic pro- 
perty of this to be a lax upon diitrea. 

A tax on broad, though a tax on consump- 
tion, would hardly be reckuned a good tax j 
bread being reckoned in moat countriea where 
it ia used, among the neceasaries of life. A 
lax on bread, however, would not be near 
BO bad a tax as one on law- proceedings ; a 
man who payi to a tax on bread, may, in- 
deed, by reason of such payment, be unable 
to get so much bread as be wants, but he 
will always get some bread, and in proportion 
as he payi more and more to the tax, he will 
get more and more bread. Of a lax upon 
justice, the effect may be, that after he haa 
paid the tax, he may, without getting juatiee 
by tbe payment, lose bread bj it : bread, the 
whole quantity on which he depended for the 
aubdstence of himself and his family for the 
aeoson, may, as well a« aiijthing else, be the 
verf thing for which he is oliliged to apply 
to juatice. Were a three-penny stamp to be 
put upon every three-penny loaf, a man who 
had but three-pence to spend in bread, could 
no lunger indeed get a three-penny loaf, but 
an obliging baker could cut him out the half 
of one. A tax on juatice admits of no such 
retrenchment. The matt obliging itaBioiwr 
could not cut a nun out half a talilal nor half 
a dtctaraiion. Half justice, where >t is lo be 
ha^l. is better than no justice : but without 
buying the whole weight of paper, there ia 
no getting a grain of justice. 



the wrong ia n( 
double yoke dot 
poise or liligsli 
daJ one finds bi 
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■uanthisortbit 
uticle, of Che comiDOditica which happen ti) 
be numbered ominig neeemriet : a tax on 
Justice is a lax on all necessaries put together. 
A tax on a neceaaarj of life can only lei«n 
a man'i share of (hsb particular sort of article : 
a tax on justice maj deprive a man, and that 
in anv proportion, of ail sorts of necessarjc*. 
Thii ii not yet the worst. It i< not only 
a burthen Ihatcomei in tbetrun of distreu, 
but ■ burthen aj^nst which no provision can 
be made. 

All other taxes ma; be either foreseen as 
to the time, or at any rate provided for, 
where general ability is not wanting ; in Ibe 
instance of this tax, it is impossible to fore- 
see the moment of exaction'—it ia cquallf im- 
possible to provide a fund for it. A tni to 
be paid upon the loss of a husband, or of a 
father on whose industry the family depended 
— a tax upon those who have auQcred by lice 
or inundation, would seem hard, and 1 know 
not that in lad any such modes of taxation 
hare ever been made choice of; but a tax on 
law-proceeding* is harder than any of these. 
Against all those misfonunes, provision may 
be made I it is actually made in different 
ways by insurance; and, were a tsx added 
to them, pay so niurb more, and you might 
insure yourself Bgwnst the tax. Agwnst the 
misfortune of being called upon to institute 
or defend one's self ^ninst a suit at law, 
there neither is nor can be, any <iiJSct ijf in- 
Such is the cruelty of this spedesot tax, 
to those who have wherewithal to pay, and 
do pay to it accordingly. To those who do 
not, it is much more cruel ; it is neitbei more 
nor leu than ■ denial of justice. 

Justice is the security which the law pro- 
vides us with, or profeues to provide us with, 
for everything we Value, or ought to value — 
for property, for liberty, for honour, and for 
life. It ia that possession which is worth all 
others put toother ; for it includes all others. 
A dDnial of justice is the very quintessence 



• I say there never can be; in those other in- 
stances the event insured against is always some 
vecjsimpleevent, — MiiEh as the death of a per- 
son,— whichiniheordinarycourseofihingiii not 
open ID dispute. Here the incidenc vbich calls To 
contributioc ' 



a litlf 



•a, is not onl;t disputable, but hy the 

I Is aelually m diapute. Notbing lesa 

Intion can a«ertam legally, ohether 



vheneier It shall banme necessary tor you 
institute or defend yourself ogainM a lawsuit' — 
wail till the suit is ai an end, and you will know 
whether he oughl to pay you. A society indeed, 
and a very laudable ani^ has been oublished for 
purposes which come under this bead : but the 
relief it aSiirds is confined not only to criminal 
cases, but to a certain description of criminal 
cases t nor could it be renderod anything like co- 
CJLtepdve with the grieraoce. 



of injury, the sum Mid substance of all n 
of injuries. It is not robbery only, enslaVN 
ment only, insult only, homicide only — ft la 
robbery, enilavement, insult, bomdilt, r" 



who contribute U> put 
justice out of reach, the financier who et 
into the house with a law-lux in hi* hand, l« 
an accessary after the fact to every ci' 
every vUlun may hail bim brother, evKTfm 
malefactor may boast of bioi as s 
plice. To apply this to intentions would b 
calumny and extravagance. But as tar a 
consequences only are concerned, clear of cr 
minal consciousness and Iwd motive 
incontrovertible and naked truth. 

Ourfoieryis the engine applied by the lair, i 
as an instrument of compulsic ' ' 
fly Irom civil justice. Outlawry is the engine j 
employed as on instrument of punishment J 
against the most atrocious of malefiactora, J 
This self-same load of mischief, the IL 
with perfect beedlessness, but with unamnc J 
certainty, heaps on the head of unsiMj^ecttd J 
innocence. Beside* outlawry, which, in than 
cases where the offender could not otberwiM I 
be aflected, comes in ai subsidiary in lien fl€m 
other punishment, tbere are certain oSbneeaf 
for which a man is subjected, expresaly attdl 
in the first instance, to ■ similar pun 
under the name of Jbr/eihirt o/lht f 
of lilt ha. The same bte attends s 
thus at different periods, according to Us. I 
merits. If guilty, it lays hold of him after I 
conviction, for a particular cause, and withont 1 
excluding the hope of pardon : if inaoemi, f 
and poor.snd injured, before conviction, and I 
without conviction, and for no cause at alli 1 
and as long as he continues poor, that ii, atf 
long as he lives. 

What a contrast ! What incoiuiftency t 
The judge and tbe legislator deliberatug I 
with all gravity, each in his separate sphere,, f 
wbetber to inflict or not this heavy nimialt 
meat cm this or thiit guilty indiridaal, a 
narrow description of guilty individuals. Tfaa J 
legislator, on tbe other hand, merely U 
Uttle money which he could better get Ii 
any other source whatever, heaping the n 
doom upon thousands, not to say mitUona, oC^ 
innocent nnd Injured subjects, without «i 

Mark well, that of all sorts of mi 
the poor, and they the more certainl] 
portion to their poverty, that are A 
in this way of theprotection of the hiw: tbefl 
protectionoftbelaw, that inestimable jewd, ] 
which in tbe language of that very law is de- J 
fined the eitiien's univeml and best birth- | 
right : the poor, and him that baa n 
help him, these are they to whom the hetnoC J 
tbe law is thus unfeelingly refused. Tbericfa, I 
were it from them that this great sBfeguara 1 
were withholdcn, have shields of their ovrntafl 
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wiird off tfae atlaclcaof uijiirf ; the natural 
inHueiice o( wealth, the inHuenre of sitiution, 
llie power of conneiion, the advuitiges of 
education «nd ialclligence, which go hand jn 
band with wealth, Tbe poor hu but one 
strong-bold, tbe protection of the law; and 
out of this the financier drives hiin. without 
vDuchsaling hiai a thought, in company with 
the herd of miiiebctors. 

Tlie poor, on account of the Ignorance and 
intellectual iiieapadty inseparably athiched 
to povert;. are debarred generally — as per- 
haps it ia necetsary, were it only lor Ibcir 
own wke, they should be univeri^ly — from 
the iweett of poLitieal poiver : but are not >o 
many unavoidalile inequalitie) enough, with- 
out being added to by unnecesaary injiutiee ? 

Sucbisthedeacription of those from whom 
this Bum total of all rights it torn away with 
one hand, while tendered with the other : 
what are their number-i in proportion to the 
«uin totalof eubjeett? 1 feartowy — perhaps 
two-thirds, perhaps four-fifths, perhupa iiine- 
tentb) 1 but at the lowrat computation a vast 
majoritj'.' 

A third description of persons may yet be 
distinguished, whose conihtion under the sys- 
tem of bw-talea ia atill more deplorable than 
that ofeitheroftheother two, Imean those 
who, having wberewitbal to pay tbe imposi- 
tion at tbe commencement of the suit, and 
during more or less of iu progreis, see their 
nibilance swallowed up by the taxes before 
the termination of it. The two preceding 
modifications of abuse, either of them bad 
enough, are thus put together, and com- 
pounded into a third. 

Considered with a view to the treatment 
given to persons of this description, a court 
of juatice ia converted into exactly the same 



* In England, IheexpcnaeDfcarryiDgthrough 

at ihe lowest raie, on the platnlifi^s side alone, 
[See Schlefler on Costs, iM] The average ei- 
penK of civil suits of all ions, taking equity 
causes into the account, can surely not be rated 

The avirsge eiwnditure of an English subject, 
infants and adults, ricll as well ax poor, taken 
together, has been eompuled by Davenant (as 

S noted on this occulon umcirheFc bj Adam 
milh) at £B a-year. Siv yean' income then is 
what a man must have in advance, before he can 
be admitted to take his chance for justice. Of 
many estimates wUrh I>t. Andereon had met 
■ith, £10 was the h^hcat, and he takes hut ten 
pounds, [[ntenil of Onmt Britain aith regard 
to her colodtes, lyondon, ITPS.J No man then, 
we may say at any rate, on have the benetit Of 
jusuce, in the ordinary way, either In making 
good a just claim, or saving himself from an un- 
just one, who cannot find, for this parpose akmt, 
a sum equal to several yean of a man's income. 
From this statement it needs not imicb study to 
perceive, dial for ihe bulk of the community, aa 
far as onlinaiy casta of the civil kind are tan- 
cemed, jtuIiMisbutanaDp^BBmb 



sort of placa, at tbe shop of a baker would 
be, who having ranged his loaves along his 
window in goodly show to invite customers, 
ahouid.instead of selling them tbe bread they 
asked (or, first rob them of their money, and 
then turn them out of doors. To nil unpreju- 
diced imagination, the alliance between jus- 
tice Bjid finance, presents on this occasion a 
picture almost too near tbe truth to be termed 
an apoli^^e. At tfae door of a house more 
predatory than any of those that are called 
housps of ill fame, tbe jWifB in his robes pre- 
senting to unsuspecting passengers a belt in 
prick in ; the Lord High Treasurer in tbe 
back ground with bis staff, lying in wait, 
ready as soon aa the victims are &irly housed, 
and tbe motiey on tbe table, to knock them 
down and run away with it. Tbe difference 
is, that any man may choose whether he wilt 
prick ill the belt of tbe unlicensed sharper, 
nor are any but the rawest louts to be so de- 
luded : whereas the wisest men may be in- 
veigli^d in, ns well as tbe stoutest dragged in. 
by the eialted and commissioned plunderers 

BO much surer is their game. For Were 

tbe list of law-taxes ever so familiar, and 
ever -so easy to be understood, it is impossi- 
ble for a man to know beforehand whether 
he has wherewithal to pay tbe bill, because 
it is impoiisible for him to know what inci- 
dents may intervene to lengthen it. Were a 
man even to sit down and form a resolution 
to submit to every injury which be could not 
afford to prosecute for, and to plead guilty to 
every accusation which he couM not afford to 
defend himself against, even at this price be 
could not save himself fi'om the hardship of 
paying for justice, aggravated by the still 
greater hardship of not getting it. 

If in all cases the practice is wicked, in 
some it is more particularly preposterous. In 
civil causes, and other causes where tbe in- 
jury to individuals affords a natural interest 
to prosecute, artificial expenses are cruelty 
and breach of fiiith; in a large class of pe- 
nal causes, in which, for want of such natu- 
ral interest, prosecutors must be engaged by 
factitious inducements, or the law be a dead 
letter, tbe cruelty and treachery are croinicd 
by blunder and inconsistency. Beckoned in- 
to court with one band, men arc driven away 
with the other. But, costly as tbe attractive 
power Irei|uently is, tbe repulsive force it apt 
to be much stronger. Reward is subsequent, 
Sstant, uoeertajn, and dependent upon suc- 
cess. Trouble, expense, and odium, are cer- 
tain and precedent.! 



•f This species o( tax would stand abtoluKly 
alone in point of depravity, •en it roi for the 
lai Oil drugs, as far as it entends to those used in 
medicine This, as being also a tax upon dis- 
tress, is so far in tpecie the same, but is nothing 
to it In degree. To recover ashillinBinlheway 
of juMice, It wOl CMt you at tcMt O*, of which 
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In Givouc of ^ii *pcci« of impoiilioi], I 
liave wen twoirgnmeoU produced. 

One i^ that in Ihii taae u in olhen. die 
butthen of an eslablubmcnt oii^bl (o lie on 
Ibase b; whom Ihe benefit i« reaped. Tbe 
principle is ineonlrovertible : Ibe matter of 
Ikct lupposed by tbe application of it is not 

Tbe argument, irere it just, would not 
extend beyond so caueb of tbe produce oT tbe 
lui u is requUite foi defraying the cbarfce of 
ihitpanoftbenationalestabluhnient. Wbe- 
Iher it be confined or no vrilbin tboe bounds. 
mi perhaps never tbouiht worth inquirii^ 
into, in any country where this tax was im- 
posed. It certainly extends muck beyond tliem 
in EngUnd ; and it >eemi to be re«orte^ to 
from time to time, with u little cmipie, as 
an eiteniiaa of the customs or exoM. But 
let thit pa'^. 

As to tbe notion of a connexity in this 
e*s* betwixt the benefit and the burthen, it 
bat been couoteoanced by an authority too 
lesperlahle, noi to detrrre tbe moat seriout 
notice;* bat coeik it from whom it wiU, it 
is a mere illosion. Tbe persons on whom tbe 
whole of the biulheo is cast, are precisely 
tiboce who kare ifae least enyoyment of the 
bw efi t! the aenim; whieb other ptajie ea- 
joy far motha^. withoat iutmijitiuu. and 
it«<tbe)rli<«i, IhcTwboanM 
■ to be «faBgcd ta g* to law far 




a Mol fot b laui : ha to be adMCHt M hay 

a AiHi«^ «vdi tf Bcdidae be a afaOlMC, it 



nt, ought lathn' to receive an indetmilfi- 
ion at tbe public expense fbr hia time and 
able ; and the danger of iuidio«u or eoU 
ive contests, in Ihe (iew of obtaiBiiig nuk 
indemnity, iithe only objection Ian Me, 
though perhapi a concliniTe one, agaiiM Ibe 
granting it. 

Litigation may in thk point of nn» W 

mpared to war in ■oberiwdw, Hwkoa 

been to litigaliaa b the way of (leaaatoy. 

suitor is the fniom hope in Ikia tK^t- 

at&re. To throw npcn Ac i^tar Am 

expense of adminirtcring jiutiM, in aMUoa 

to tbe trouble and the n^of soagfivit, U 

as if, in case of an invasioB. y«a were to laka 

the iohabitints of the frontier and fartc them 

nl; to serve for nothing, bol to de&ay of 

tbenuelvei the whole expendituTe of tbe war. 

What in onr times a become inTettnCo 

practice, isnigmalitedaiaqleaeaof iantf 

without a precedent, by Saiat Paid. "Wt* 

if lhm~ demaadi the Apoide, **wAa it 

lktrtlluitnrT$ot* In <rmt^ hit mam dtrnmf 

■ " Alat!" erie* the poor tartx-, " Im^ 

The other argument ia biraar «f • Mt tf 

ici of thit kud, ia, thU tbej mt a dbnk 

ocn ambiguity. 
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■ ir • 1 . ad Ac price aftbBBM^ bv- 

SaL M labS ^hnalatMaar aai caoad. 
aaadlanf ihfric— MjMi^ u rj.iaJwy- 
■ly a pa. mfai* aa ..7^;^ ..aV 

a* aetthcr (it^ as naaal : aaid atei an. ■ 
ttxn kB ateba lad a Ih w a i^ 
a taxea kM aha ^h^ a ft «f Ibe «• 



laahalH 

>o flit na HULiii™, wherctbe^ 
em be tbe importMea oftW Mt« 
paM, MeatbcrartoftbepefMNq 
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Where meriU ire vnnting, but there ex- 
tat* no conicioiuneu of the wuit, tuei on 
law- proceedings do, it must be confessed, 
operate u ■ check to litigation i ind that as 
well on the aide wheie it is groundless as on 
that where it is well-grounded, and in the 
lame degree. Indaed. as both of two con- 
tending parties cannot in point of law be ac- 
tually in the risht, though eilber or both may 
think (heinselves so, the impediment cannot 
operate to the denial of justice, but it must 
operate to the prevention of groundless liti- 
gation at the same time. Prevent him who 
is in the right from instituting a suit, you 
prevent him who is in the wrong from de- 
fending one. But neither is litigation pre- 
vented, any further than ai justice la denied. 
So far then as this case extends, it is still but 
the other side of the >ama eflect, the denial 



Have they then any peculiar tendency t 
operate aa a check to litigation, when it i 
not only groundless, but accompanied with 
consciouineu of its being so? — to nuA'cioNi 
or as it migbt with more propriety be termed, 
iin(i-canicienlioui litigation? On the contrary, 
their direct tendency and sure effect is to 
promote it. 

They produce it on the part of the p/aintt^ 
— Were proceedings at law attended with 
expense nor other iitconvenience, till tbe s 
were heard and at an end. a plaintiff who had 
no merits, could do a defendant ma 
by suing blm : he could give him 
for submitting to an unfounded claim ; malice 
would have no weapons; oppression would 
have no instrument. When proceedings are 
attended with eipense, the heavier that ex- 
pense, the greater of course is tbe mischief 
wbieh a man who ha* no merits it enabled 
doi tbe sharper the weapon thus put into 
the band of malice, the more coerdve the in- 
strument put into tbe band of the oppressor. 
Tbcy produce it on tbe part of the Je/tn- 
dant. Were proceedings at law attended 
with no eipense, a defendant who knew he 
bad no merits, a defendant who was conscious 
(hat the demand upon him h'bs a just one, 
would be deprived of what is in some eases 
his best chance for eluding justice, in others 
the absolute certainty of to doing; he would 
lose the strongest incentive he bat to make 
■he attempt. A defendant who meant not to 
do justice unlets compelled, and who knows 
thai tbe plaintiff cannot compel bim without 
having advanced a certiuii turn i such a de- 
fendant, if he thinks his adversary cannot raise 
that tuiii, will persevere in refusal till > suit 
is commenced, and in litigation afteivrardt. 

Whether (bey make ibe liti^tion. or whe- 
ther tbcy find it ready made, they sliow moit 
favour to the side on which anti-conidcnti- 
ous litigation is most likely to be found. By 
Hlaching on (be coin mCJi cement of the suit, 
they beat hardest upon the plaintiff, or him 
Vol. II. 



who, if they would have suffered him, would 
have become plaintiff. In so doing they fa- 
tame degree the defendant, or hint 
who, if the party conceiving himself injured, 
could have got a bearing, would have been 
called upon to defend himself. But it is on 
the defendant's tide that anti-conscientious 
most Lkely to be found. Setting 
t of tbe question, on evil of which 
these luwi are thus far the sole cause — set- 
of the question the imperfections of 
the judidd system, and the hope of seeing 
evidence perish, or the guilty view of fa- 
bricating it, a man will find no motive lor 
itituting H suit for an ordinary pecuniary 
demand, without believing himself to be in 
the right ; for if be is in the wrong, ditap- 
pointmcnt, waste of time, fruitless trouble, 
and sn much expense at is naturally unavoid- 
able, arc, by the supposition, what he knows 
must be his fate. Whereas, on the other 
band, a man upon whom a demand of that 
kind ia made, may, allhough he knows him- 
self (a be in tbe wrong, find inducement 
enough to stand a suit from a thousand other 
conBiderationa; from the hope of a deficiency 
in point of evidence on the part of the plain- 
tiff, not to mention, aa before, the rare and 
criminal enterprise of fabricating evidence on 
his own part, — fivm tbe hope of tiring tbe 
plaintiff out, or taking advantage of casual 
incidents, such as the death of witnetiei or 
paitieis, — from the temporary difficulty or 
inconvenience of satisfying tbe demand, or 
(to condude with the case which the weak- 
ness of human nature renders by far the most 
frequent) fi-om tbe mere unwillingness to 
satisfy it. 

In a word, tbcy give a partial advantage 
to consdouB guilt, on whichever ude it is 
found ; and that advantage is most partial to 
the defendant's side, on which side conidoui- 
ness nf guilt, as we see, is most likely to be 

Better, says a law maxim subscribed to by 
cverytwdy, better that (en criminals should 
escape, than one innocent person should suf- 
fer; and this in case even of the deepest guilt. 
For ten, some read a huAdrid, some a (Aoa- 
niiJ. Whichever reading be (he best, an ex- 
pedient of procedure, the effect of which were 
10 cause ten innocent persons to suSer for 
every ten guilty ones, would be acknowtedgecl 
to he no very eligible ingredient in the tys. 
tern. What shall we say uf an institution, 
which for one culpable person whom it cause* 
to sufler, involves in equal suffering perhaps 
ten blameless ones. 

Thus much for groundltit suits : there re- 
maina the pics of its tendency to obeck what 
are d«emed Irieial suits. 

I know what a yroundliiM suit meant — I 
know of no such thing as a Jricolom one. 
No wrong that 1 know of ran be a trivial 
one, which lo bim to whom it i^ tiune apl>eus 
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make it worth his wliile to deiuand re 
at Ihe tund ol' ju&ttrc. Coniluet ii tht 
of feeling. I know of no right I hBTe t 
up ati; fetilingi of my own a> Ifae Btandard 
of those of my neigbbour, in Mntndiciion 
dedarstion of hia, (lie trulh of which ia i 
dcneed by hia own cunduct. What to 
man ii^n ia trivisl, to anolhet man may b« 
of high importance. In the account of wrong 
loo must be included, not only the individu^ 
wrong taken by itself, but iti ejects in the 
way of encoungeuietit lo repetition, and 
efUcu in the way of eiunple. I know of 
no wrong so slight, that by miiltipticatiori 
mny nal become intolerable. Give ine but i 
licence to do to any person nt pleasure thf 
minutest wrong coneeivablei — I need no 
more, that person ii my slave. Allow me tc 
rob him, though it he but of • biihing, fer- 
lhin(- hy brthing, I will find the bottom of 
his piirie. Allow rne but to let fall a drop of 
water upon his head — gutia raval lapidtm, 
the power of striking his head off would be 
less suioeptible of abuse. 

In pecuniary cases, the smaller the su 
dispute, the leas reserve is used in branding 
the conduct of the parties with the charge of 
liligatlon. of which, in such caaea the r«proach 
is apt to fiiU principally, if not excludvely, 
to the plaintiff's share. But the importance 
of the sum is altogether governed by the dr- 
cumstancet of the parties 1 theamouatof itin 
pounds, (billings, and pence, shows nothing. 
One man's income may be a hundred, a thou- 
Mnd. four thousand times as great as that of 
another. In England there are men whose 
income exceeda £60,000 a-year. Fifteen 
pounds B-yesr is as much as fails to the lot 
of perhaps the greater number of the whole 
body of the people. Without a particular 
caution, a legislator or a judge will naturally 
enough, like any other miui. lake the relation 
of the sum in dispute to hii own feelings, 
that is, its ratio Eo hia own drcumstonees. 
for the measure of importance; but by this 
standard he will be sure to he deceived, as 
often as the circnmstances of the parlies, or 
either of them, are mateiisUy diflerent from 
his own. Fifty pound, for example, wilt he 
apt to appear in his eyes an object of conri- 
derable importance ; an object of which a 
tenth or a twentieth purl, or lela, might be 
of importance sufBcient to justify from the 
charj^of litigation, the maintenance of a suit. 
A shilling would be almost sure to appear to 
him an object aitDgetber trifling*, an object 
by no means of magnitude enough to warrant 
the maintenance of a suit. Fifty pound is, 
however, a sum of )e«s imparlance to a Duke 
of Marlborough or Bedford, than ■ single 
■billing (viz. than a tbouaandth part of £50) 
to many a man, in truth to probably th? ma- 
jority of men in the kingdom. It ia there- 
fore more unjust, more Irranriical, to refuse! 



to hear the demand of an ordinary workiq 
man to the amount of a shilling, than it wont 
be to refuse to hear the demand of a *^ 
of Marlborough or Bedford, to the a 
of £50. The legialntor who, on the plea e 
checking litigation, or on miy othtf pies, 
acts of a working man «a a preliminaiy t< 
obtwoinf; justice, what that working man 1 
unable to pay, does refuse to him a hearing,— 
does, in a word, refuse him justice, and tin 
as effectually and completely u it is poaiibl 

That all men should have tijuat rlgklt, no 
only would be politically pernicious, hnt f 
naturally impossible; but I hope thia « 
not be said of equal jtalire. 

Trivia] causes require no such factitioq. 
checks: to such causes were all expenn 
struck off that can be Etnick olf. there ari 
natural checks in abundance, that are VB* 
avoidable. There is the pain of disappoint- 
ment : tbere is expense, of which a certain 
measure will every now and then be sbas 
lutely unavoidable: there is consumption oj 
lime, which to the working clasees, that ' 
to the great majority of the people, ii c 

But even let the cause be trivial, and (1 
to such a degree as to render (he act of Mn 
mencing ihe litigation blameable, the blame i> 
never so great on the dde of the party nioat 
favoured by the tax, as on the side cf ttm 
party most oppressed by it. The party bkm 
oppressed is the complainant — tb« party wba 
havingsuflered tbeinjurj-, suchasit Is.di' " 
or would clwm satisfaction for it at the hi 
of justice. But, >o as iiten doe* but e 
the smallest particle of an injury, the pan 
who daimi utislsction for it can nevor M i 
much in the wrong for doing so, but that fai 
who refuses satialaciian must be still axin 
so. If the demand be just, why did not k 
comply with it ? If just, but triding, whf 
does he contest it ? In thia case then jom 
eatmot punish in this way the misconduct oT^ 
one party, without rewardingthe>tntBTeal«l 
miaconduct of the other. If the tax a^illea 
I check where there ii blame, it aflbnh pit)- 
ection and encouragement where Ibrn b 
till greater blame. 

Another injustice.-' Thepooreraman li 

be more exposed he is to the oppreaiian 

which this supposed remedy against litJga^oi 

ia the instrument. But thv poorer a man ii 

the less likely he is to be litigious. Tbeki 

■ a man has to spare, and the leaa a ton 

afford to expend his time (not to tptii 

loney) without being paid for it, the hw 

likely ia he to expose himself to auob a a 

mption of bis time. 

The rich man. the man who has tlma and 
money at command, fae surely, if any. is tto 
o consume it lidgiously und lrtv«louk1y. 
onder however, if to a superficial ^boeoi 
the jHHjr should appear more litigious than be. 
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There are more of tbe poor than of Ibe rich 
vid to the eyt of unreHecting opulence, thi 
cmuBes of tbe poor are all trivial oneg. 

We think of th^ poor in the way of charity, 
for to deal out charity gratifies not only be- 
nevolence, but pride. We think much of 
them in the way of charity, but we think 
little of them in the way of juitice. Jualice, 
bowever.rankBbeforechatity; and they would 
need lew charity, if they had more justice 
What contributed more than anything 
the indignation excited by auiCs that a 
deemed trivial, and, oo account of the tri< 
ality vexalious, is the eiceuive ratio of the 
eipenie of the suit to the value of the mat- 
ter m dispute: especially when the n 
in dispute being pecuniary, its minuteni 
more conspicuous and defined. But to what 
is this eipensivenegs owing? As for at least 
ad these taxct are in question, to the legialo- 
(or himself. Mark then the iniquity: — he 
is himself tbe author of tbe wrong, and he 
punishes for it the innocent and the injured. 
To exclude the poor from jitlice was not 
enough : — they miist be excluded also from 
Buret/. Forty shillings is tbe tax impoied 
on partloni, by a statute of King William 
(5 & (i W. li M. c. SI. g 3.) forty shillings 
more by anotber, not five years afterwards, (0 
k low. III. c. 25. §3, 50.) Together. £4: 
— holfa year's income of a British subject, 
according to Davenanl'a computation above 
quoted. What is called meny. let it be re. 
merabeted, is in many fases, no more than 
JMitire ; in all cases where the ground of par- 
don is the persuasion of innocence, enter- 
tained either notvritb standing the verdict, or 
in consequence of evidence brought to ligbt 
alter the verdict.* All punishments are ac- 
cordingly irremissible, to him who has not to 
the amount of half a year's income in store 
or credit — all lines to that amount or under, 
absolutely irremissible. f 

Taxes on Uw-proceedings. so far then from 
being a check to litigation, are an encourage- 
ment to It — an encouragement to it in every 
sense in which it is mischievous and hlame- 
ablc. Would you really check litigation, and 
check it on both udes? — the simple course 
would be I sure one. When men are in ear- 
nest about preventing misconduct in any line, 



* For instance the case of Mr. AlkinioD. 

tit woulil be curious enough to knoir what 
;imfii the Treasury may have dmwn from thai 
lime io the present, from BO extiaordinaiy a TuDd: 
certainly, not enough to pay llie salary of one of 
(he LoriU (kHmniHioncn ; probably not enough 
to pay thai of his valet-de^imbre. 

The» are busy tlaluua. By the pTOhibition 



tbey annex punishment to misconduct iti that 
line, and to that only : a specie* of miscon- 
duct which cannot be practised but as it were 
under the eye of the court, js of all other* 
tbe easiest to cope with in the way of law. 
Deal with misconduct that displays itself 
under the eye of the court as you deal by de.- 
linquency at la^, and you may he sure of 
suct^eding to a still superior degree. Discri- 
minate misconduct then tiom innocence: lay 
tbe burthen On misconduct and misconduct 
only, leaving irniocence utioppressed. Keep 
back punishment, till guilt i> ascertained. 
Keep back costs, as much as possible, till the 
last stage of procedure; keep olf from both 
parties everything of expense that is not ab- 
solutely unavoidable, where litigation is on 
both sides without blame : at that lost stage 
if there be found blame, throw whatever ex- 
pense of which you allow the necessity to sub- 
sist beyond what is absolutely unavoidable,^ — 
throw it on that side, and on that side only, 
wheretberehosbcenblame. If on both, then if 
circumstances require, punish it on both sides, 
by fine forinstance, to the profit of the public. 
Litigation, though eventually it prove 
groundless — litigation, like any other coursa 
of conduct of which miaehief is tbe result, tr 
not therefore btameable ; and where it ii 
blameable, there is a wide difference whether 
it is accompanied with temerity only, or with 



n mjus 



:. The< 



(Xld Uay, IBIB). the expense* on 
pardons are no longCT to be paid b; ibe pi 
paidontd. but by ihe Treasury.— £</.] 



tenance shown to the parties by the law 
ought to be governed, and governed uni- 
formly and proportionally, by these important 
differences. — So much in point of utility: 
— how stands establishment ? — Taxes heap- 
ed on in all stages from the first to the last 
without distinction : —all costs given or no 
costs, no medium: — costs scarce ever com- 
plete, and nothing beyond costs. No miti- 
gation, or enhancement, in condderation of 
pecuniary circumstances. No shades of pu- 
nishment in this way correspondent to shader 
of blame — in most coses no difference so 
mucli as between consdousnebS of injustics 
limpte tcmctity, uor so much as betwixt 
eitbcT and innoceni'e. The power of adjudg- 
ing as between coats and no costs, seldom 
diseretioDBry : — that of apportioning, never: 
T that of fining beyond the amount of 
: — consequently nor that of punishing 
both parties where both have been to blame. 
'" • a power to be given by statute to im- 
pose un a litigious suitor convicted of litiga- 
tion, a fine to an amount not exceeding what 
the losing party pays now, whether he bo 
blameable Or blameless, it would be cried out 
^ainit perhaps ai a great power. Ino great 
to be given to juitges without juries.} 



J Tbe. 



linclion betveeu lemeriiy snd con- 
blami, a distinction pervading hu- 
uiil applicable l<r -' 



sso 



PROTEST AGAINST LAW-TAXES. 



Juitiet thalt bt denied lo no mnn. juttice 
ukall be avid to no malt, tH|i tbe first of sU- 
t vtea, Ataytia Charla. Howis it uniltr thrse 
lal«r ones? — Denied, aa we bnve seen, to 
nim^-tcnthB of tbe people, eold to the otber 
leiilb at an unconsciaiiable price. It wa« a 
conreit imong the old lawyera, repirted if not 
adopted by Lord Coke, that a ttatute nude 
poiitrary to Magna C/iarIa, thaugb made in 
alt the formi, wmrid be a void law, God for- 
bid, that by all the lawyers in \he world, or 
for tbe purpose ornnyarginnent.Esbould ever 
suffer myielf to be betrayed into any auch 
eitraVBganee : in a subject it would be sedi- 
tion, in a jiidgu it would be usurfiation, in 
anybody it would be nonsense. But after 
all il must be acknowledged, to be in some 
di>gree unfartunate, ai well as nltogether ain- 
gular, that, of nn instrument deemed tbe 
foundation of all liberty, and magnified as 
■ucb even still, to a degree of fuiatidnn, a 
pnisage by far the most important, nnd Dlmost 
the only one thai boa any apptication no^-o- 
dnys, sboutd be thus habilually trodden tin- 
der fout, without remorse or reelamalion.* 



raishthnYimir, is scarce so much « bno«n to Iho 
Knuliih Uw. Tliere are scarce words for it in 
llic laopiage. 7>i)uTi(y is taken from the Ho- 
iiian Uw. Malice, the term by whiih English 

view tbe Fipiaiing comdoDsneas of blame, pte- 
senuawrong idea, since in common language it 
Implies halrcdt an aRbction vhich in maity ' 



such ai theft, robbery, uid homicide for lucre. 

The legislator f — he talk of lexatlon ? — He 
dota everyibing to crcsle the cril, he docs ao. 
Ihine to remove it 

I napiiened once to fall into conrerution viih 
a man, who, from an atiomey bad been mode 
judge of one of the protincca in America. Jus- 
tice. 1 underalDod fmai him, vai on a very bad 
r(Hiiingi)-ere:i< might be had almost fornoiliing^ 
the people were vtrj litigious: he found Ihein 
Tsrj troublesome. A suniHioni cost — I foreM 
whether il was threc-and-siiptnce or half.*- 
crown. Whom the half-rrown went in I do not 
know : one may be preity certain not tothejudge. 
— Seeing no prospect of our agreeing, I ilid not 
pusbtAeconveiuUuniBT. The half-crown seemed 
to him loo little: to me it seemed all loo much. 
The pleasani thing would have been to havE en- 
joyed ihesalai^ in peace»ndquiBtnesB,withoui be- 
ing plagued with a parcel of Id* people Juctice 
would then hare been upon the beil footing pna. 
aible; He had accordingly ■ project for cficck- 
-ng litigation by laising the Icai. J don't know 
neOieril succeeded. 

* Let uB not for the purpose of any 

ij„a„ ,.;.......?. 



7'faoiuh justice Is panlT denied, Kod parOy sold, 
the dittlETence is cenainly immense, betwixt sell- 
ing it tor the penpnal beneflt of the king or of 
a judge, and selling it for ibe beoetit of tbe 
public— betwiii telling it by aucihin. and aell- 
— '- u « fined price — betwixt denying i( for 
!c of fnroing tli» sale of iL or denymg It lo 
jbiiDiioui inditidaals, and ilenying ii in- 



A tax BO impolitic and so grievous — a tax 
thus demonstrated to be the worst of taie*. 
bow comes it ever to have been made cboiee 
of. Bid when mode cbtnce of, acquiesced in? 
These are not questions of mere curiosity ■ 
for acquiescence under a tax, and that so ge- 
nera, farms at firstglanee no incoDBiderabte 
presumption in its bvour. A presumption it 
doe« form : but when demonstration bu 
shown itself, presumptions are at an end. 

How comes tbe tax to have been made 
choice of ? One cause we have seen already 
in another shape ; the unscrutiiiiited notion 
of ita supposed tendency to check litigutieai ; 
litigation which, where it stands for miscliiet^ 
is the very mischief wbicb the species of lax 
in qucBtioD contributea witb all its power to 
promote. 

Another cause may possibly be, the ten- 
dency which this sort of tai has lo b« con- 
Ibunded in the eye of an incurious observer, 
witb olber sorts, which are either the best 
of all, or noit to the best. The beat of all 
are taxes on consumption, because not only 
do they full nowbere without Ending some 
ability to pay tbein ; but where necenarie* 
are out of the queation, they fall on nobody 
who has not the option of not paying them if 
hedoesnotchooae it. Taxes an property, and 
those un transfei of property, such ai those 
on contracts relative to properly, are tbe next 
best ; because though they are not optiouat 
like the former, they may be to selected as 
never to coll for money but where there ii 
ability, nay even ample ability, to pay them. 
Now, of tbcae two most supportable claase* 
of taxes, the second are all of tbem levied 
by means of t(aaipt : taxes on consumption, 
loo. in many instances, such as thoee ou 
cards, dice, gloves, and perfumery, show to 
tbe eye as stamp-duties. But all theae ate 
very good taxes. Stamp-duties tberefurc ara 
good taxes; and taxes on justice arc kU 
stamp-duties. Thinking men look to eonse- 
qucnces ; they look to the feelings of the in- 
dividuals affected 1 acting men look to the 
stamp ; taxes on justice, taxes on property, 
laiea on consumption, ore accordingly one 
and the same object to the optica of finance. 
Stamp-duties too have another must conve- 
nient property: they execute themselves, and 
law-Uies beyond all olhera : in short, ihcy 
exclude all smuggling-! They heap diilreaa 
indeed upon distress ; but the distress i> not 
worth minding, as there ia no escaping il. 

But the gieat cause of all is the proapert 



\ 



diacriminaiely lo the great nwority of the people. 
In point of moral giiilt, there Is certainly nn eom. 
iwison : but in poiniof political effect, ft may not 
be altogether easv in every part, of the parallel, 
to say which mode of abuse s most 

t Law Mper might bc^forged; but ihediffi. 
culty would be to luuc iL 
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of Kcqui ounce — > iiru«pe« first prewnteil 
hy hope, BJnce realised over and over again 
by eKperienes. It is too much )• expect of 
B nun of Hriance, tbat he should anticipate 
the feelings of unknown individualu : it » a 
greU deal if he will liaten to their criec. 
Taxes on cansiiniptioo fall nn bodies of men : 
the molt itiGonsiderabie one, when touched, 
will make the wtole country ring again. The 
oppressed and ruined objcts of the taiei on 
juMiee, weep in boles and corners, as rats 
die t no one voice Gnd> any otius to join 
with it. 

A tax on shnpi, s tax on tobacco, !»l\» 
upon a man, il at all, immediately, and 
presses on him conitaiitly : — every man 
knows whrther he keeps, or meani to keep 
a shup — whether he nieuiB to sell or to 
use tobacco. A tax on justice fsUs upon a 
uion only occasionally; it it like a tbunder- 
atroke, which a man never looks for till he ii 
destroyed by it. He doe* not know when it 
will bll on him, or whether it ever will ; nor 
even whether, wbea it does fall, it will preos 
upon kill most, or upon bis adversary. He 
kiiawa not what it will amount lo : he hoa 
no data from which to calculate it : it comeB 
Jumped to him in Ihe ijenentl masa of law 
charijes : a heap of items, among which no 
vulgsr eye can ever bo|w to discriminate ; an 
object on which inveHligationwouldbethrown 
away, as comprehension is impostiible. Cala- 
mitiei that are not to be averted by thought, 
are liilU^ thought of, and it is best not to 
think of them. When Im the lime for com- 
plaint ? Before the thunder-bolt is fallen it 
would be too soon — when fHlten, it is too 
late. Shopkeepers, tobacooniits, gloven, are 

compact bodies — ihey can arm counsel 

they corne in force to the House of Coinmona. 
Suitors for juitice have no common cause, 
and scarce a comnioii name — they are every- 
body and nobody — ibeir busineai being every- 
body's is nobody's. Who areiuilors? where 
are Ibey ? what does a Chancellor of the Ex- 
chequer core for them? what can they da to 
help him? what can they (lo to hurt him? 
So ikr from having a common interest, they 
have a repugnant interest : (O crush the in- 
jured, is to befriend the injurer. 

May not ignarunce. with regard to the 
(fuanlum and the source of the grievance, 
have contributed tometbiug to patience ? 
Unable to pierce ihe veil of datknets that 
guards Iiom vulgar eyes the avenues of jus- 
tice, meo know not how much of the iitS- 
cully of theappfuach is i« be ascribed loatt, 
and bow much to nature. As Ihe consumers 
of tobacco confound the tax on that coaimo- 
dily with the pric«, so those who borrow or 
would have wished to borrow the band of 
juitice, confound the artificial with the na- 
tural eipente of hiring il. But if the wbule 

of the gnerance be nUurnl, it may be all 




inevitable and incurable, and at ony rale it 
may be no more the fault of lawyers or law- 
makert, tban gout and stone are of [ihysi. 
cions. Happy ignorance I it blindness to ihe 
cause of* malady could blunt the pain uf it ! 

There want not apologisCs-geneinl aud 
talkers in the air. ta prove to us that this, 
as well as everything else, ia ai il hbould be. 
The expense, the delay, and all the otber 
grievancas, which activity has heaped up, or 
negligence suffered to accumulate, are the 
prices which, according to Montesquieu, we 
must be content to pay for liberty and jus- 
tice. A penny is the price men pay fur a 
penny loaf: therefore why not twopence ? 
-and, if threepence, ibere would be no harm 
done, since tbe loaf would be worth so much 
the more. 

May not a sort of )nitinctiv« fellow-feeling 
among tbe wealthy hare contributed soiiie- 
(hing, if not to the imposition, at least to the 
acquiescence 7 It is the wealthy alone, that 
either by fortune, situation, education, inlel- 
Irgencc, or influence, ore qualified to take the 
lead in legislation : and the characteristic pro- 
perty of this tax, is to be &vourable lo the 
wealthy, and that in proportion tc Ihuir 
wealth. Otber taxes afford a man no inilrui- 
nification for the wealth they take from bim : 
this gives him power in exchange. The power 
of keeping down those who arc lo be kept 
down, the power of doing wrong, and the 
more generous pride of abstaining from the 
wrong which it is in our power lo (to ; ai- 
vantages such as these, ore too precious nut 
lo be grasped at with avidity by human weak- 
neos; and, ai ina country of political Lherty, 
and under a system of justice in other re- 
spects impartial, Ihey can only be obrained by 
a blind and indirect route such as ibis, the in. 
convenience of travelling in it, finds on the 
liort of those who ore well equipped lor it, 
the more patient an acquiescence. 

Will it be said that abolishing the taxes on 
justice would not answerthe purpose, for thai 
supposing Ihem all abolished, justice would 
stiJl remun inaccessible to the body of Ihe 
people ? — This would he to justify one abuse 
by another. The Otber obstacles by which 
tbe avennea to justice have been blocked >ip. 
constitute a sepsiate head of abuse, from 
whieh 1 gladly turn aside, as being foreign to 
tbe present purpose. Take off law taxes al- 
together, the number of those to whom ju^ 
tics will still remun inaccessible, would still, 
it must be confessed, be but too great. It 
would however not be so great, as il is at 
present under the pressure of those taxes. 
Though you could not tell exactly to how 
many you would open Ibe doors of justice, 
you might be sure you opened them to some. 
Though you would still leave the burtheti 
but too heavy, you would at any rale make 
il proporliunably more supportable. 
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tf hf taking off tb«ie taiet, you reduced 
the etpense ofa coididod action from i;25 ' 
£'2I}, you might open the door, suppoeu, 
one in five of tho<e tgsinst whom il it iliuL 
sE present. Even this would be tometliing: 
Bt »ny rate whatever «'ere the remaining 
quantum of sbuae, whieh you iCill luffered to 
siibaist, you would have tbe consolation at 
least of not being actively instrumental in 
producing it. To reform t'n (oio ■ ayatem of 
procedure is a work of time and difficulty, 
and would require a rare untoti of legal know- 
ledge with genius; — repealing a tax may re- 
(jnire diflcemment, eandour, phiUnChropy, 
and fortitude. — but it ia a work of no diffi- 
culty, requires no extraordinary meB«ur« of 
Idence, nor even so much time as the im- 
posing of one. 

But by whatever plea the continuance of 
tbe subiiating taxes of tbis kind may be apu- 
logixed for, nothing can be said in farour of 
any nev addition to tbe burthen. The sab- 
sisling ones, it may be said, have been acqui- 
esced in, and men are used to them i in this 
respect at least tbcy have the advantage of 
any new ones which could be substituted in 
the room of them. But even this immoral 
plea, which puts bad and good upon a level, 
cueing all distinction but tiiat between eiia. 
blahed and not etlabiiihcd, even this faint 
plea ii mute against any augmeiitation of tbis 
worst of evils. 

To conclude; either I am much mislakei , 
ur it has been proved, — that a law tu is the 
irorst of all taxes, actual or possible :- '' ' 
for the most part it is s demal of justice 
at the best, it is a tax upon distreai:— 1 
Jaya the burthen, not where thera ia 
but where there is lenat, benefit t — t 
co-operates with every injury, and with 
crime : — that the persons on whom it bears 
hardest, are those on whom Q burthen of any 
kind lies heaviest, and that they cor 
great majority of the people: — tl 
irom being a check, it is an encouragement 
to litigation: and that it operates in direct 
breach of Magna Charta, that venerable 
ment, commonly regarded as tbe foundation of 
English liberty. 

in who cares not what mis 
o he does il without disturb 
D law-taies without end : bi 



Genrral error wiaku lav. my% K tna 
use among lawyers. It makes at any rate Ml 
apolofiyfurlBw: but when the error it painta^ 
out, the apology is gone. 



chief be does, 

who makes it • uibilcj m l-uh 11:11:11 ix m nu- 

atain from mischief will abstain f^om adding 
to them: he whose ambition it it to eltir- 
pate mischief, will repeal them.' 



c 41. Tbe duties which were li 
upon proceedings, which vere generaUy used for 
and operated aiconTeyances. By thesubicijueni 
altcTBiions in the laws relating lo fines and reco- 
veries, these Ultei duties have become eilltict 



NOTES. 

Mtm. — Anno, 1 796. At a dinner at Hf. 
Morton Pitt's, in Arlington Street, Mr. I 
then secretary of the treasury, in the preaenea 
of Mr. William Pitt, (then miniiWr) ImA im 
aside, and told mc that they had read a)/ 
pamphlet on Law- Taxes j that the rrt 
against them were unansweralile, and it 
determined there diould be no more of t 

Anno 1801, July 10, 12, 14, 18. — Tbil 
being in the number of Mr. Addin^tMi'* 
taxes. Mr. Pitt, upon returning to office, took 
up all those taxes in the lump. On the sbovt 
days, thu tax was opposed tn the Bonae of 
imons; and Mr. VVyndbam, according tv 
'eport in the Timet, on one of thoK days, 
spoke of this pamphlet as containing compkl* 
' iformalion on the subject ; obserring at th« 
Lme time, that it was out of print. On be- 
half of administration, nothing like ananaim 
to any of the objections was attempted i onlf 
the Attorney- General (Percival) MJd, tliM 
the addition proposed to those taiea, ww no 
more than equal to the depreciation of monej. 

Mr. Addington, before this, had recOKl 
lo the tax on medicine here spoken of, (pan 
573.) So that, in the coune of his short ao- 
ministration. if tbe representation here girtn 
be correct, he bad had the inislbrtune to find 
out and impose the two worst spedes of taxa- 
tion possible. Compare this with Denmark, 
and its courts of Nararat Procetturt, nllcd 
SecoKciliatirm Count. 

26th February I81S.— Unalleviated by any 
adequate hope of use, too painful would be 
the task, of hunting out, and holding tip to 
view, tbe subsequent additions, which tliw 
worst of oppressions has, in this iiitcrvd of 
twenty years, been receiving. 

Money, it is said, must be had. and no other 
taxes can be found. The justijicaliun bang 
conclusive, the lax receives its increase: next 
year, from the same hand, (low others b 
abundance. 

Grievous enough is the lacone-dU', called, 
lest it should be thought to be what il u, tlw 
prnperlg-tax. Grievous that ti ' 



; yet; 1 



n far si 



pared with this tax, il is a blessing. I 
of to per cent, suppose it BO per cent. Leas 
bod would it he to add jet another 10 pM 
than a tax lo on equal amount upon 

Grievous have been the additions, «o lately 
id repeatedly made, to the taxes on toticeii- 
\cet and ai^mifieiils. Extensive the prohi- 
bitory part of the effect, though the ptessur*. 
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f onlined as usual to the poor, t. e. the great 
majority of the community, who have none 
to speaJc for them, is scarcely complained of 
by the rich. Yet, were all law-taxes taken 
off, and the amount thrown upon conveyances 
and agreements, this — even this — would in 
reality be an indulgence. 

Whether the oppression be more or less 
grievous, is never worth a thought. Will it 
be submitted to? — This is the only question. 
Charity is kicked out of doors. Hope is fled — 
faith and piety remain, and atone for every- 
thing. 

For a list of about twenty-eight other 
sources of fictitious delay, vexation, and ex- 
pense, and thence of denial of justice, pro- 
duced by the judges of former times, for the 
augmentation of lawyers' profit, their own 
induded, — together with a list and summary 
account of the devices by which these burthens 
have been imposed, and by which technical 
stands distinguished firom natural procedure, 
— See by the same author, Scotch Eeform, 
&c printed for Ridgway, Piccadilly. [Vol. V.] 

ADDITION BT A LEARNED FRIEND. 

In the Court of Chancery, two cases have re- 
cently occurred, which nuiy serve as an illus- 
tration of the extent in which the taxes upon 
law-proceedings may operate as a denial of 
justice. In one case. Roe v. Gudgeon, the 
defendant, in his answer to the plaintifTs bill, 
submitted that he ought not to be compelled 
to set out certain accounts which had been 
required by the bill, as the expense of taking 
what is called an office copy of them, — a ne- 
cessary preliminary to any further proceeding 
on the part of the plaintiff in the cause, — 
would amount to the sum of £29,000: an ex- 
pense almost wholly arisiiig from the stamps | 



on the paper, on which the office copy of the 
answer is compulsorily made. In this case the 
court determined, that it was not necessary 
these accounts should be set out: but in 
coming to this conclusion, how far the court 
was determined by the nature of the parti- 
cular case, or by the magnitude of the expense 
that would thus be occasioned ; — or whether 
if, without any such objection, the defendant 
had actually set out these accounts, the plain- 
tiff could have been relieved from pursuing 
the regular mode of procuring a copy of them, 
and thus incurring the above expense ; — or 
whether, if the expense had been instead of 
£29,000, only 28 or 27 thousand pounds, 
such an objection would have been listened 
to; — it is extremely difficult to say. 

The other case alluded to is one in which, 
from peculiar circumstances, it is not thought 
proper to mention the names of the parties. 
It is optional with a man to be a plaintiff in a 
cause, — it is not altogether so optional with 
him to be a defendant. The preceding case 
shows that it is not always safe for a man to 
become a plaintiff, without £28,000, at least 
in his pocket to begin with, over and above 

what is necessary for his maintenance. The 

following case shows that a man may not be 
always able to resist a demand, however un- 
just it may be, without being able to support 
an outlay of at least £800. In the case in 
question, the writer of this has been assured, 
— and from authority, whidi he has peculiar 
reason for relying upon, — that the expense 
of merely putting in an answer by one of the 
defendants to a bill in equity, amounted to 
the above sum of £800 : what part of this 
expense was occasioned by the tax on law- 
proceedings cannot be accurately ascertained, 
but it assuredly constituted a very consider- 
able proportion of that tiun. 
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PREFACE. 
Or ihe two eiisyB lud before the pabtic, that 
wliii:!) prnenti a new reiource wu submitted 
tu tbe pri}|>er lutbority in the month of Sep- 
tember 17W, but wu not fortunate enough 
to be deemed worth further notice. Tbe argu- 
ment! which it contain* will ipeak for tbem- 
■elvef; none were controverted, nor any 
hinted at on the other lide ; only as a matter 
of fact, it was observed, tbat it had not been 
emtomary of late for the eroicB lo avail itself 
of tbr branch of prerogative here proposed to 
be cultivated for tbe public use. 

Nobody can euppoie that tbe minister 
would not gladly have availed himielfof this, 
as of any other, source of supply, bad it pro- 
mised, in bis conception, to conciliate the 
voice of the public in its &vmir. Nobody can 
suppose, that if tbe apprehensioos that oc- 
curred in prospect should ever he dispelled 
by tbe event, tbe sense of the public would 
find titn backward in conforming to it. It is 
natural that the difficulties attending a mea- 
sure of considerable novelty and magnitude, 
■bould strike with a force proportioned to the 
responsibility of the aitualion to which tbe 
measure is presented. It is natural that they 
should strike with less than their proper force, 
on the imagination of bim in whose concep- 
tion it received it* birth. 

Tbe idea had been honoured with the ap- 
probation of several gentlemen of eminence 
at the bar, some of them in Parliament, aa 
many as had had the paper in their hands. If 
They were right in tbcir wishes in its bvour, 
it by no means follows, but those to whom it 
was submitted in (beir official cspacitiea, did 
otherwise than right in declining to make use 
of it. Of all tbe qualifications required at tbe 
board to which it was prcsenttsd, one of the 
most indispensable is the Kttnce of ihe linui; 
a tdence, which though its title lo the name 



nos.) 

of *ciViie< were to be disputed, would no! Ilie 
less be acknowledged to be in the litualion 
in question, " /airit/ worth tht ttven." For 
tbat master-science none can have higber pre- 
tensions than tbe illustrious diief of tbat de- 
partment, none less than the author of tbeie 
pages. 

Neither bis expectations, nut so much as 
his wishes, in relation to this proposal, bad 
extended so bras to its immediate adoption. 
It now lies with the public, who in due time 
will grant or refuse it their passport lo Ihe 
Treasury, and to parliament, according to its 

The "proletl againil laa-laiti " bid better 
fortune : it received from tbe candour of ibe 
Qjiuistef, on whose plans it hazarded a com- 
ment, all Ibe at leiitiun that candour could be- 
stow ; and if I do not misrecoUect, the taxes 
complwned against did not afterwards appear. 

Tbe publication of it in this country was 
kept back, till the proposal for a substitute 
to tbe tai complained of should be brought 
into shape. Upon tbe principle of tbe parlia- 
mentary notion, wbicb forbids tbe producing 
an ubjeclion to a tax without a proposal liit 
a better en the back of it. The two essuys 
seemed no unsuilable Bccompaniments loeaoh 
other. Mutual light promijicd to be reflected 
by the contrast between the best of all poi- 
■ible resources and the worst. 



I former essay* I pointed out tbe species 
la> which, if the reasoning there given bu 
t, is the (Diirif of all taxes existing Or pos- 
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tiliUv The object of ibe prtseat esmy i< 
l>oiat out ihaC mode of supply wbicb, (or 
of BO great a migniCude will, I flutter mjielf. 
appenr to be absolutely the bat. 

Wl,al M thai mode of tupply, of Kkick th 
liaenHelh pari ii a taT. auj that a Aiaov one, 
while tktv^oleicoiildbeiio lax, aKdaoal ' 
bffelt bjf anybody f 

The queitioii hat the nil of a liddle ; but 
the propoaition it involves, paradoxical 
may appear, is not more Btrikingly paradoiical 
than Btrietly true. 

The anvvrer is, aii extciiiiion of the existing 
laa (fEulieut — a law coeval with ibe very 
Gnt elements of the conaiitution i lo which I 
would add, ns an aid to its operation, a cor- 
respondent limitalion, not an exltmion of the 
power of beque.ll. 

Of the extended law of escheat, according 
to the degree of eitcnsion here proposed, the 
etfect would be, the appropriating to ibe uac 
of the public all vacatit Bucceiuona, property 
of every denomination included, on the iiiilure 
of near relalioni, will or no will, subject 
only to the power of bequest, aa bereinan^r 
Umited. 

By near relations, I mean, for the purpose 
of thepreseiit proposal, tucfa relations as slanll 
ivilbin the degrea termed prohibited with re- 
ference to mairiage. 

As a farther ud to the operation of the law, 
I would propose, in the instance of such re- 
htionB icilhin the pale' as are not only child- 
leu, but iri7ADB(pro»;jec( n/'cAi'Wrea.t — \vh«t. 
ever share they would take under the existing 
law, that instead of taking.tbat share in readg 
money, they should take only the interest t^ 
it, in the shape of on annuity for life. 

It would be a farther belp to tbe operation 
of tbe measure, and (if confined to the cases 
where, from tbe nature of tbe relationship, 
the survivor is not likely to have grounded 
tiis plans of life upon the expectation of tbe 
succession, or otherwise to have placed any 
determinate dependence on it) may ecarculj', 
ifatnll, be felt, if in audi inatancci, although 
tbe reUtionship be milhin the pale, tbe public 
were to come in for a share in the fluccesiion 
(BuppoHe an egval nhare.) ihongh not tbe 
whole. This may be appUed U> tbe cose of 
the uncle and aunt — lo the case of the grand- 
lather and grandmother — and perhaps, unleei 
under particular circumstances, to the case of 
the nephew and niece. 

With regud tojamilg Klllemtnti, the per- 
sons whose Iwnelit they have in view will be 



found provided for. with few or perhaps no 
exceptions, by tbe reiurvations made in this 
plan in &vour of relation* wilhin Ike pale. 

To make proviuun for tbe cases where, in 
virtue of an old settlement, an estate might 
devolve to a relation without the pale, I 
would propose to add a proviso, that when- 
ever the deceased, had he been of ftiH age, 
could by his unsle act have cut off the entail, 
it shall be aa if be had actually done so fcrt' 
Ibe purpose of excluding ihe distant relative. 

This, in the instsnce of settlements already 
ezialing ; as to future ones, there will be tlill 
less difficulty about confining their operation 
within tbe range meant to be allowed them 
by the spirit of tbe proposed law. 

Regard to the principles ofthe constitution, 
not less than to tbe probability of carrying tbe 
measure through the Upper House, would, at 
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age from its operation, wherever the tfket 
would he to deprive the title of any properlj 
which, under tbe existing law, woijd go to 
the support of i'. 

As to tbe latitude to be led lo tbe powN 
o( bequest, I should propose it to be continued 
in respect of the halfoS whatever property 
would be at present subject to that power : 
the wills of persons in whose succession no 
interest is hereby given to the public, to ba 
observed in all paints at at present ; as tike- 
wi^ those in whose succession an interest u 
given to tbe public, saving as to the amount 
of that interest — the plan consequently not 
trenching in any degree upon tbe rights of 
parents, t 



* To nve circumlocution, relaiiona, vhotn 
under this, or any oiher definitiao of near rels- 
dona, I should propuse to exclude, I shall term 
Teluhnia n^Aaal the palt: (hose vliom I should 
pTOiwaenolmtxcIude, relations uiitAin the pale. 

+ Say. In the instance of females, 4B;— in the 
iiiFitance of males W, If no ebild within i years 
pMi i ot 15, If married to a wife above 4tS. 



X Many vriten [Blacksmnc for one] have 
treated the right of bequesl with verr little ccib. 
monj: many wrilen, without having in view 
any sucb public benefit as is here io queMiuii, 
have been for abolishing it altogether [the au- 
thOTOf thcCodePicdeiic for Instance 4 Coceeul, 
chancellat lo the late king of Pniiiia. See l&a 

Steface lo that work.] Without Mtering into a 
Iscussion which is not toihe present purpoae, it 
will be sulEcieni here to observe, thai not onl* 
the regard due to oM-eitablished privileges, and 
'—ig-eiisling usages, but ihesuccesaof ibeveiy 
-, Item here propo«ed, though estabtisbed In so 
great a degree at the expense of the power in 
question, msf depend upon die leaving that 
power in possession of a very considerable degiee 
of force. If a man were allowed no power at 
all over what property he left behind him, be 
would. In many instances, eitbei be indifferent 
about getting it, or spend il as fast as he sot it, or 
transfer it tosomehappin clime, where the inte- 
rests of ibe community were better understood, 
and the feebngs of individual! treated with more 
respect! and. In fact, a great pan of (lie value of 
al) property would be thus destroyed. 



t 



■ hardship, let it tK considered, itiii ihe detaica* 
Hon ihercby pnpciHd 10 be made from the powcia 
ul pmrineion in general, falls shon bf much 
more Ulan half the ijuantam of mtricuou jin. 



^ 8UT. t.J 



To give the plan its ilue effect. 
tMn to be indLspensably nvixiMry, id the 
Ant pluce, that the whole ptoperty in whieh 
the public shall tbua have acquired an inte- 
tcn, ihall, whatever it consistsof, be convert- 
ed into riai/y-moH^; prupetty iii the fundi 
alone excepted, trom which the public enn- 
not reap bo great a benefit in sny utber way 
tiian by the ainking- of to much of its debt in 
tiie firit innluice ; in the next ptscc, that to 
vent colluiive under vsl nation, uid the 
■lupidon of it, the conTer<ion shall in every 
fautance be performed in the way of public 
aurtioH, A» to the reasons Im such eonver- 
. 'tioa, they are toleiably apparent on the face 
I of the propoBition; and they will be detailed 
I la their proper place. 

What will alio be leen to be necensary is, 
ibat wherever the public has any inlen-*' 
all in any succeHiDn under the proposed I. 
the olRcer of the public, ■'. e. the office: 
the crown, shall enter into the poisesaion i 
management of the whole in the first 
atonce, in the Mine manner as aieigneci 
banknipti do in respect of the whole pro- 
perty, real and pertouat together, or adminis- 
trators or executors do in reaped of Ihe 
pefsonslty : not to 
case!, a> where, by i 
ordered to be sold. 

Of the several cj . . 

it may be observed, that though they operate, 
all of them, to the augmentation of the pro- 
duce, and in so far at least to the uliliti/ of 
the measure, yet ore they not any of them, 
■o indispensably neceiiary to its adoption, but 
that they may be struck out or modiiied, or 
even added to by further extensions, and Ihe 
principle of the ptanstilladopted—theeescnce 
of it still preserved. 

It may be a satisfaction to see at Ibis early 
stage of the inquiry the principles by which 
the titent that may with propriety be given 
to this resource appears to be marked out 
and limited. The propositions I would pro- 
pose in that view are as follows : — 

I. Whatever power an individual is, accord- 
ing to the received notions of pro;jrie[y, un- 
derstood to possess in this behalf, with re- 
spect to the disposal of his fortune in the way 
oSbtiptttt, — in other words, whatever degree 
uf power he may exercise without being 
thought to have dealt hardli/ by those on 
whom what he disposes of would otherwise 
have devolved,— that same degree of power 
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riage seltl«r 



mbllitt and landed gentry. In ibis plan 
tttie is nolhing to preclude a man from charfing 
bis niaie -. <»ni changing Ihe naluTt o( it as 
<>t\ni ai he pleaiEi — liom improving any pan 
by atliln^ or cbarEinK another — ot from piping 
a iptndiTig il in his lifetime. 



thv law may, lor the beneRI of the public, 
exercise once fur all, without being conceived 
to have dealt hardly by anybody, — without 
being conceived to hare hurl anybody, — 
and, consequently, without scruple; and even 
though the money so raised would not other- 
wise have been to be raised in the way of 

II. Any further power which could be ex- 
ercised in this way In the proiit of the public 
puise, and of which the exercise, though not 
altugetber clear of the imputation of pro- 
ducing a sense of hardship, would, at the 
same time, be productive of leu hardship than 
the lightest lax that could be substituted in 
the soomof it, ought, if the public mind can 
he sufficiently recondled to it, to be exer- 
cised in preference to the estHhtishmenl of any 
tax. 

III. A power thus exercised in favour of 
the public purse, would go beyond the la- 
titude given by the first rule, and would 
accordingly be productive of a sense olbard- ' 
ship, in as far as it went tbe length of pro- 
ducing, in any degree, any of the following 
effects, viz. 

1. if it extended to the prejudice of the 
joirt- possession customarily enjoyed by ■ 
man's outuraf and necessary dependents, such 
OS children, and those who stand in Ihe place 
of children. 

2. If it went to the bereaving a man of 
tbe faculty of contitming, after his death, any 
support he had been in the habit of affording 
to relalirri of any other description, whose 
claims to, and dependence on such support. 



' If without provocation 'On the pan of my 
chifdrtB, I were to let in suangers, or mere ci*. 
latenl rdations, for an equal share of my fortone, 
my children would feel themselves injured, othef 









uaiVETially regwdad 
. lan is considered, ia* 
fortune pretty much In 



cruel or unnaturaL 

deed, as having hisoi 

his power, at against one child 
another, but very litl 
taken mgelher. In co; 

How Kanda it with regard id nephevi and 

nieces? Is he considered as lyinn under the same 
restiaint with regard to them ? No, nor anything 
like iL If it be his pleasure lo give them all, so 
he may, they being his nearest relations, and 
ithout being thought lo do amiss by anvbody 






n ^e other hand, i 



D their 



di, or a public insiilutjon, uy with respect 
ill; yet 10 as he does hut leive them the 
tnei half, they will scarcely be looked upon ai 
l.used. Had he indeed exerdtcd nosucbpowet 
1 all over his property — had he sulittid the hiw 
1 this behalf tO take its own coutk, they would, 
is true, have got the whole. But why ? only 
ecmuse somebody must have it, and as they stand 
earesl. there is nobody etBeloiake it. Isayno- 
lin g here of broihen and Asters, fathers and nio 
ihcrs. uncles and aunts, grandfathers and nand- 
lOthen, they would le»d m« too lar into ileUUl*. 



L 



ure, by TFaJon of (he neimosa ntthe rplntion- 
■]ii|>, (00 slrongty ronled in nature and opi- 
irion, [a he capable of being diseolved liy tlir 
dispBntatioTii of! 
'iv puttii __ 
I parental age, 
death of a (elalion of inferior age. an Bile- 
■juate indemnification for requisite aaaiitance. 
given in Ibe way of nurlyre. it tjireatened, 
by Iptiming the indueementi, to leuen the 
prevalence of ao uicfal a branch of natural 
benevolence. 

4. If it went to the bereaving ■ man of the 
faculty of affording an adequate Tcaard for 
tnerilorioui tereicr, of whatsoever nature, and 
by whomsoever rendered, lessening thereby 
the general di«po8ition among men to the 
rendering of Fuch service. 

5. The effect of sncb an eitension of the 
proposed power would be purely miscliievcius, 
if what were gained thereby on one hand, 
by the augmeiilalion of the share taken into 
the hands of government, at the expense of 
the power of bequest, were to he lost, on the 
other hand, by a proportionable diminution 
effected in the whole maiM of property in the 
country, in conaequetice of the diminution of 
the inducements to accumulate and lay up 
property, instead of spending it. 

6. The public mind must, in this Jnltance, 
M in every other, be. at any rate, treated 
wilb due deference. In this instance, aa tn 
every other, b law, however good in itself, — 
however good, on the supposition of acqui. 
mcence, — may become bad, in any degree, by 
unpopuhirity : by running too suddenly And 
directly aguinit opinions and affections that 
haie got possession of mankind. 

Thus much for the rules that may serve 
for our guidance in adjusting the extent that 
may be ^vcn to this resource. They may be 
trusted, it should seem, for the preaent. at 
leaat, to tbe strength of their own self-evi- 
dence. The application of them to practice, 
the applicadon of them to the aereral modes 
and degrees of reUtioiuhip, and to the se- 
veral situations and exigencies of &milies, 
is matter of detail that will meet us in its 
proper place. 



r continuing tbe thread of this proposal, the 
tlowing is the course I propose (o take: — 
I. To give a brief view of the advantagei 
beneiiciiil properties that apptar to recum' 
end tbe measure to the adoption of govern- 
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3. To exhibit the beat idea I un c^iuble 
of giving of the probable amount of tbe/irv- 
duct that may be expected from it. 

4. I shall add a few observation* relative 
to the most eligible applicatioii to be mode 
of that produce. 

Descending further into detail,* 

5. I shall give a more particular view of 
such regulatioHs as may seem proper to be 
inserted for the purpose of appl>ing to prac- 
tice the principles already e«.hiliiled. 

6. I shall attempt a sketch of on official 
citabliikmtit for the eolUclim of tbe produce. 

T. I shall coniider the measure with re- 
ference to tbe cases where the interest of 
individuals belonging to nations altogether 
furiign, or nations CD'Onfinafe with orsKftor- 
diitaii to the British, are concerned. 

6, I shall consider it with reference to the 
cases where the property in question happens 
to be tilaaled anywhere icUhout the limits of 
tbe laws of Great Britain. 

9. I shall attempt agencral sketch of ap/n 
forlhecul/cclion of the produce ; inthecourw 
of which attempt, 1 shall have occaaion to 
advert to the differences that may be sug- 
gested by the nature of the proptrti/ which 
may come In be collected : to the means of 
guardingagainstcDNCea/Mcnfiiand otheryrauiii 
to which the property in its several shapea 
may be exposed, on the part of sncb indivi- 
duals, whose interest or affections may be at 
variance, in this behalf, with the interest of 
the public ; as also against any such abaia of 
power and Other misstannfftmetiU, as thescr- 
vants employed on bebalfofthe public in this 
business, stand exposed, by their respective 
situations, to the temptation of being charge- 
able with. 

In a sort of Appendix, which those who 
ma] find themselves already satisfied with the 
principle of the mode of supply, mayipure 
themselves the trouble of looking into, 

10. I shall defend the proposed institution 
against every objcclion which my imagination 
can represent to me as capable of presenting 
itself, t 

1 1. I shall show that a latitude, much be- 
yond wbat is here proposed to be assumed, 
stands warruDled by the opinwai of the moat 

12. That it is equally warranted by prtct- 
dent, that is, by the disposition of law in 



mend the 

2. To show bow JiiCinct it is, in reality, 
from all taxes on collateral nKteuioni, which 
have ever been established or proposed, and 
bow much the dittinction is to its advantage. 



oatler belonging 10 iheensuini! I 
il included m itiE prnent publ 



•The_ 

: all of il included 'in i)iE prnent pu^licadon. 
no pan of it was sent, the demand for it de- 
pending upon ihe appTDVal-Di disapproTil of the 
principle of Ihe measure ; nor has il ever lieai 
lliougbl worth while u) vork up Into form any 
more than is here subjoiacd. _ JVnd added in 
Dfcembrt \79&. 

-f- Heads irf'obiectiaiu, Kiih aniwen, neroaant, 
in form of atable, ondheingnour primal n~ ' 




|4wT. 111.] ADVANTAOB*. 

tbii country Troni thf primitive ag«* of the 
coiutilulion down to the preapnt time*. 

13. Lutly, in the waj of luppleoient to 
tbe rerutalion of the sertral imiginable ob- 
Jvi'tionB to the propiweii measure, ( ehsll en. 
(lesTuur to give ■ compreLenBive idea of the 
several tfftclt, hi well immediate as remote, 
that appear any way likely to remit from it, 
cunai Jeced in every imaginabU pobt of view. 



SECTION III. 



^^^E^KK advantageoui properties of tbe proposed 
^^^K nwurce may be staled under tbe fallowing 
^■inds, vit.- 

^^^P , 3. Its tendency to cut off a great source of 

^^H S. Us fiivourableneBS to marriage. 

^^1 . 4. Ill probable poputanty on that score. 
Ill Hnimrllieniomeiitu, which is tbe grvat 
and transcendent advantage, ii not matter of 
■urmiie: it ii tiMtilied by experiences it is 

dispulable principles of human nature — by 
tbe fundamental constitution of the human 
feelings. 

1. It is iMtiGed by exptritact. On tbe 
decease of my uncle, wbo had children before 
I wns born, tbe law gives everything to his 
diildrcR, notbiuglome. Whit do I suffer froin 
findmg myself tbuK debarred? Just nothing — 
DO more lluui at ibethougbti of not succeeding 
to Ibe Btnnger wboie henrse is passing bv. 

Whar more iboutd 1 suffer, if my unrle'i 
property, instead of going to hii children, 
were known beforehand logo lo Ibe public? 
In point of perianal feeling, at leut, nothing : 
lympilhy for my cousins, in tbe case of Ibeir 
being leK deititute, is a different concern. 

Living under tbe law of England, I find 
myself debarred from a lUccesBion, in whith 
I should have thared had t lived under the 
law of Spain. What do I suffer at hearing 
ihis? Just nothings no more than I suffer 
at the thoughts of not being king of Spain. 
Bui if the law of England were to be changed 
in Ibis bebalf, in conformity to tbe measure 
proposed, what is now tbe existing law would 
be to me no more than the law of Spain. 

My bthergelsan office: upon bis decease, 
the office goes to the nomineeofthe king.rrom 
whom he got it. not to me. Do I regard the 
(uccessor ar an intruder? — do I feel hi* 
taking pnsaetsion of the oifice as a hardship 
upon me ? No more than I do bis Majesty' 
baring succeeded to the crown instead of me 

Under the ttiilini) law of eicheat, real 
property, on tbe absolute failure of all heira, 
lapses to tbe crown already. Is there any- 
thing of liaidsbip fett by any body ? If there 
were, it would be s cruel liaidahip, (or it 



would be felt by etery body.* Give to Ibit 
branch of taw the extent proposed, coniining 
it always within the bounds above traced out, 
and it will be even then ai unburthensomo 

Thus stands tbe resource in point of un- 
burthensomeness, as demonstrated by expe- 
rience. What does so fingular a property 
turn upon ? Upon a most simple and indis, 
putable prind pie in burnnn nature — the feel- 
ing of txpectation. In the ease of acquiring 
or not acquiring^ of retaining or not re- 
taining — m) hardship without previou* ei- 
pectalion. Diiappaiaimem is expectation 
thwarted: in the distribution of property, no 
sense of hardship but in proportion to disap- 
pointment. But expcctHtion. at far as tbe law 
can be kept present to men's minds, follows 
with undeviating obsequiousnest tbe finger of 
tbe law. Why should 1 suffer (bodily distresa 
from want out of the question) — why should 
1 stiffer, if the properly I call ntne, and hava 
been used to regard as mine, were to be taken 
from nie ? For this reason, and noother: be- 
cause 1 tipfcttd it to continue with me. If 
the law bad predetermined that tbe property 
1 am now using as mine, should, at Ibearrivd 
of Ibe present period, cease to be mine, and 
this delerminalionoribc taw bad been known 
to me before I began to treat it a> mine, 
I sbould no longer have tipecled to be per- 
mitted to treat it as mine : tbe ceasing lo 
possess it, tbe ceasing to treat it u mine, 
would be no ilunppovilnieni, no hardship, no 
loss to me. Why i* it thai I do not suffer at 
the reflection that my neighbour enjoys bii 
uwii property, and not 1? Because I never 
trpneitd to call it mine. In a word, in tnat- 
ters of property in general, and suceetrion in 
parlirular, thus then stands the case : hard- 
ship depends upon duajipoinlmtM t diiop. 
pa'- ■ ■* 

ifa* dispensations, meaning tl 
pensations of the law. 

The riddle begins to solve itself: a part 
taken, and n tense of buKhen left ; the whole 
taken, and no such effect produced: Ibe elfect 
of a part greater than ihe effect of a whole : 
the old Greek paradox verified, a part greater 
than tlie wbole.f Suffer a mass of property in 
which a mim has an interest lo ytl intu hit 
handi, his expectation, hit imagination, hisat- 



■ I leave out of ihcsuppojii , 

there is a rather left, a gnndlDihcr, orarehttlaS ] 
of tbe hair blood, and the esuleischiau lo Iheii 
prejudice. These are but too real hardships i b«l 
diey belong lo the law in its presenc state ~ ~ 
injcrifted into it by acddeni, and would rw 
tinue in il In lis proposed extended state 
choii'e depciided upon me. Thus much n 
sclcnowteaged : the removal of ihem li a K 
question, Dearina no necessary relation lo tl ... 
sem measuTC. [The law nf England in this i*. i 
•peclwatalUrtdly3anil4W.lV.cl0a.— CA|J 
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tentianatlMi<l,fiiilcnau|H)iitbe whole. Tike 
frombimafttrwanli apartileticbesuciia part 
and no other, at at the time of bii beginning 
to know that the wbolc wa> to come into his 
hands, be knew tfaat be would hare to quit : 
iitill, wlien the time comeB for giTiiig it up, 
the parting with it cannot but cadte aome- 
thing of the tenutiun of a los* — a lenaation 
which will of course be more or leas pungent 
according to the tenacity of the individual. 
All ! aihg am not thit mine loo f All I ahy 
mail I pari ipilh itf /) thert no pottibte 
meaia of ketpiiiKi it f Well, I will keep il at 
long aa I can. Aomeiier ; and, perkapt, the 
chapter of accidenli may teme me. Take 



hiui thai tht 
when he expected (o receive it. AU hard- 
■bip, ail Buffering, ii out of the case: if he 
Kere a aufferer, be would he a sufferer in- 
deed; he would be a lufferer for every atom 
of property in the world possesaed by »ny- 
body else; be would be as miaerable aa Ihe 
world is wide," 

Under a tax on siiccesaions. s mati ia led, 
in the first place, to look upon the wbol« in 
a general view as bis own : he is then called 
upontogireupa part, Hisihareamountstoso 
much — this share he is to have ; only out of 
It he is to pa^ BO much per cent. Hia imigi- 
nation thus begins with embracing the u/iofei 
fait eipecttlion (asteiis upon the whole: then 
comes the law putting in for its part, end 
forcing him to quit his hold. This be cannot 
do without pain : if be could, no tai at all, 
not even a tai on property, would be a bur- 
then; neither land-tax nor poor'a-rate could 
be too high.' 



[Sect HI. 
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hatv nolhinff lltaa I 



a.) H<m 
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vtn lumMe(f Ihe bat jiulge? .__ _ 

v!hichiibetlforhim—ibareornoiluire9 My 
■nsver is — the question does not meet the oue. 
You sujipose bis attention previously drawn to 
the subject : — you have raised his elprrtatjon ; 
you have given him his option between tome and 
noiM.' — uiat being the case, his answer, il is 
tiue, onnot but he as you suppose. Nut to come 
in for anjlhing, would now be a dliappointnenc 
It will even be a disappointment should the share 
he gets proceemaller than what hE hoped to cet; 
anct the disappointment will be not less, but 
CTealer, if he gets no ahare ai all Trueibulall 
this depends upon the opium: accordingly, in 
the case you suppose, there it in option giircn 

-■-— « in t^- --- ' -'- 



. .. _ . suppose, there ._ 

When an eiute in England has been limited 
away from a man altogether, he ncvei looks at 
iis^whai should lead him? be hat no more 
option In it than in the kingdom of t^pai^■ 

+ Try the experiment upon a hungry ch ild ; 
give him a smaU cake, teiling him, after he has 
got it, or even before, that he is to give back 
part of it. Another time, give him a whole cake, 
' ' to him of the other, and 
no more, and let him enjoy ii undiminished : — 
will there be a doubt which cake aflbrded him 
the putfit pleasure ? 



The utility of that part of the propoal 
which gives to the public officer poawwon 
of the whole, whether the public, in conedn. 
sion, is admitted to the wbole, or only to ■ 
part, may now be seen in full force. It is ■ 
provision not more of prudence with a view 
to the public, than of tendemttt with a view 
lo the individual. Had he been luJfered to 
lay hif iandt upon the wliole, being irfler- 
warda or even at the time called upon to give 
up a pari, hia attention would unavoidably 
hare grvped the whole: the giving up the 
part would have produced a sensation, Cunter 
perhaps, but similar to (hat produced by an 
uneipecled loia ; on the other hand, as ac- 
cording to Ihe proposal he laAti nothing thai 
he doea not keep, no such unpleasant sensa- 
tion is produced. 

The case where the individual sees a share 
go from bim fur the beneht of the public, in 
the way of partition, stands in tbis reapect 
between the ease where the public is let into 
the whole, and that where a part is taken 
Irom him in the way of a (aj-. Whether, on 
this plan of partition, the individual shall fi-el 
in any degree the sensation of a losa, will de. 
pend partly upon the mode ofcart>ifi^ini(tlM 
shBre_- partly upon the proportion taken bjr 
the law — partly alter all upon the temper and 
disposition of the individual. As to the mode 
ofcareiag, the whole secret lies in taking the 
public oHieer and not the individual for tbe 
carver, for the reasons that have been teeo. 
As to the proportion, — to come back to the 
paradox, the lorger the nhnre of tbe public 
the belter, even with reference to his feel- 
ings; for the larger it ia, the more plainly it 
wUl show as a ciiiit regulation in mattera of 
Buccesaion: the amidler, tbe more palpably it 
will have the air ofa/isaif imposition — the 
more it will feel, in abort, like a tax. T\» 
more is taken under tlie name of a tax, the 
more burtheniome the measure, aa every* 
body knows : at the same time, the more ii 
taken for the public under the name ot par- 
tition, to long as on equal or not much more 
than equal share ia led to the individual, the 
iarther the measure from being burtbenatime, 
because the larther from being conudered ■■ 
a tas. The Roman tax of Jiie per cent, on 
collateral 8Ul^cc9aions was coniidered as ■ 
heavy burthen; a tax of fifty per etui, im- 
posed under the name of a tax, would have 
been intolerable: at the same lime, pats, in- 
slead of the tax, a law of inheritance, giving 

sions, the burthen may be next to nothing: 
pass a law of inheritance, giving the pubUi: 
thl^ wbole, the burthen vanishea altogether. 
The dominion of tbe imagination upon the 
feelings is unbounded : the influence of liamea 
upon (he imagination is well known. Thtngi 
are submitted to without observation under 
one name, that would drive men mad under 
another. Justice is denied to tbe great bulked 



nation upon the ^t 

'fl uence of 1 lamea ^M 

known. Thing! B 

iservation under ^M 

men mad under ^M 

tbe great bulk of fl 
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tbe people by l>w-la:(e3. and Ijie btini] multi- 
tude Bufler witliDUt ft mnrniur. Were the dii- 
tributioQ of justice to be prohibited in name, 
under a penitltf to the amount of a tenth part 
of lite tax, parUauieat would be blown into 
tbe air, or thrown into a nwd-houie. 

Would it be better, then, upon the whole, 
for Ibe public to take o/f, and let no relation 
in for ■ eliare? Certainly not in every caM: 
the law is powerful here ; but even here, 
the law i« not absolutelj omnipolent. It can 
govern ejrpeclalitai abflolutely, meaning al- 
ways in M lar as it makes itself present to titc 
mind : it can govern expectation absolutely ; 
but govemitig expectation is not everylbing'. 
tt niiy prevent me from being diiappoinled 
at not having bread to eat i but if, by pre- 
venting my having bread to eal, it starvei me, 
it will not prevenl me from suffering by being 
starved. It can lave me, in this way, from 
ii^enf kardihip, but not from eorpural lufTer- 
ance. It can save me from disappointment at 
not begiaaing lo enjoy, but it cannot save me 
from disappointment at not cantiHuiHg (o en- 
joy, after the habit of enjoyment hat grown 
upon me. Hence tbe neceisiCy of consulting 
the rules of precButJoniiry tenderness that 
hsTe been exhibited above. 
^^^ ■ Unburlbensomeness is a praise that belongs 
^^Vto tbis mode of supply in another point of 
^^B'^w: with reference to the business of col- 
T^^haioH. In many instances, so great is the 
incidental burthen accruing from this loiirce, 
as almost to rival in real mafmitude, and even 
eclipse in apparent inagziitude, the principal 
burthen whidi is the more immediate fruit of 
the fiscal measure. This is more eminently 
the ciH in the instances of the euitomM and 
tbe eieUe — of those branches of taxation by 
which by far tbe largest portion of the reve- 
nue is supplied. The officer of excise goes 
nowhere where he is not a guest: and (^ all 
guests tbe most unwelcome. The escheator 
will have nowhere to go wbere he is not at 

not so much oi upon a foot of hind, which is 
not to this purpose — which is not. as against 
all inJividiiah, his our. No jealousies — no 
collision of righla — no partial occupations ex- 
torted at (be expense of the comfort and in- 
dependence of proprietors. The excise is not 
only the moti productive branch of tbe reve- 
nue, but the most capable of eitcnuon, and 
there^rethemostUabletobeeitended. Itcan 
surely be nosmall merit in ihe proposed supply, 
in addition lo its other merits, Ibat in pro- 
portion as it extends, in tbe same proportion 
it puts a stop ro the extensions of tbe excise. 
2. Theodrantoges that Gillow are of minor 
I . In parlance. The advantage of checking liti. 
in Ibis way, by the diminution of its 
, is, however, not to be despised. The 
n the troubled waters of Utigalio 
e whole or a part of the properly of a dis- 
I tani relation, or supposed rclatiDti. is o 



nort alluring, tmd at the same time most 
dangerous pursuits, by which adventurers are 
enticed into the lottery of the taw. It is like 
the search after a gold mine — a search b/ 
which the property of tbe adventurer it too 
often sunk before the predous ore is raised. 
Causes of this nature are by no means un- 
frequent in Westminster Hall ; the famous 
Stlig cause was a bequest nominally to rela- 
tions, really to the profession. This source of 
litigation would be effectually dried up by the 

ure here proposed. 

1 item which may naturally enough be 
added to the account of advantage, lb tbe f^ 
voLir shown to marriage, and In particular lo 
praiifie marriaget — the sort of marriages of 
which the title to legislative favour standi 
the mot* plausible point of view. 
That tbe influence of the system in qnes- 
m would be favourable to marriage, and in 
particular to prolific marriage, will hardly be 
disputed. Of fathers and mothers of familiei, 
it leaves the powers untouched : — it plaee* 
then), ia comparison with single persons of 
ball] sexes, in a situation of privilege and pre- 
eminence. Within the threshold of him whDsa 
marriage has fulfilled the ends of marriage, ths 
foot of tbe officer of the revenue has no place. 
Hia will is executed in all points i whatever 
he bequeathes — to whomsoever be bequeathe! 
it — offspring, relation, or stranger — paisei 
without deduction. Whatever restriction it 
imposes, is all at the expense of the celibatary 
and unmarried. If ivith propriety it could be 
styled a for, it would be a lazon celibnq/.' 

An advantage of a less questionable nature 
is the popularity which seems tbe natural ef- 
fect of any measure wearing the complexion 
abore inentionedi for popuhu^ty. it must be 
confessed — popularity, how hollow soever he 
the ground it stands upon — can never be re- 
fused a place among the advantages of a mea- 
sure. Satisfaction on the part of a people — 
satisbdion, so long as it suhsists.is a rcnl good 
— BO long as it subsists, its title to that appel- 
lation is altogether independent of the source 
froin which it Sows. If, indeed, the utility of 
the measure be illusory, then, indeed, when 
ihe illusion is dispelled, there is an end of the 
advantage ; but the advantage, so long as it 
continued, wo* not the less real. Happily, in 
the present instance, the advantage is nut only 
real, but jjirrf. Though in tbe way ofafforO- 



' In my own estimation, the good that can bt 
dmubyanyencouraeemenls of a ponfisi natun 

gven lo matiisige, shows iuelf, 1 musl confiaa, 
a very questionable pMnt of view; but tlw 
rpsAons in support of tbis opinion not being M 
the ptocnt purpoM, will be better spared Ulia 

Jiren. I say poiilHte; for as to the negaljn 
ind of tncoimiEement that, In tbe inalanee 
wbeie any ab>Eaclea of a political nalure on be 
shown to su biisi. msy be afforded bjr the remo* al 
of (hose obstaEles, the ulillly of ibis soccica of 
FncDuragetncnt stands upon a footing ■llogclhet 
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ing encouiagenient to irarru^. the proposed 
meMure >bDii!d in truth be uf little service, 
anyfikrlher than as it luippened lobe thougLt 
to be K). the pleasure of leeing it popular on 
thja Kore may be indulged with the less re- 
lerie. <a the detueiori. i( it be one. h not in 
thii instance attrndeil with any pernicioiu 
contequencei. 



SECTION IV. 



I? the proponl relatiTe t« tbii mource be 
not an original one, ill Want of originality 
may be seen to afford an objection, If not 
original, it has been propoitd: and if it bap 



might at first glanoe 
present itself a* bearing a rrieniblanee to tbe 
retource in question ; as being a sort of mo- 
dificBtiou of it — a commencement towards it 
— as forming in B manner a branch of it. But 
we hnk-e already seen bow perfectly disaimi- 
Inr. ur rather opposite in effect, the lai is to 
tbe regalnlion, and how much the difference 
is to itE disadvantBge. A tax on successions 
lies as heavy on the individual as it falls light 
intn tbe Exchequer. 

Taxes on successions (not to mention tbe 
old Roinuitax, theuicennia htredUatum, tbe 
S per cent, on collateral suecessions) exist al- 
ready in this country : they exist in tbe form 
of a stamp-duty, in some degree proportional, 
on probates and letters of administration ; 
they exist in tbe tbrm of a stamp duly on 
receiptB for legacies and distributive shares. 
As (0 the duties on legacies, in what propor- 
tion ibcy toe paid 1 do not know i but lanisure 
they are evadfd, and very frequently evadutl. 
One should be almost sorry if tbey were hoc 
evaded : they are evaded in proportion as 
confidence prevuli in tomiliet. The whole 
mass of property goes in the first place into 
the bands of individuals; a course whii^h, 
Indeed, it could not but take, so long as tlie 
resource is left to stand upon tbe footing of 
a tax. The private executor sets out wi th 
getting everything into his hands: the public 
gets what tbii most con&dcntial friend of tbe 
deceased thinks proper to bestow; of course 
he will not bestow anything at the expense 
of the friend of bis testator, so long as he can 
persuade himself with any tolerable assurance 
that the person he ii befriending will not 



■gain out of bis own piKkst, 
' Another circumstance concurs in diminish- 
ing (he productive power of a tax upon suc- 
ccsHons. When tbe duty amounts to a sum 
which appear* considerable, the levy bein^ a 
tax — a tax to be levied on an individual, and 
levied all at once, it wears so formidable an 



aspect, that the man of finance himself ii 
startled at it: he accordingly reduces tbe rate, 
and the higher the legacy mounts, the more 
he reduces it ; so that all proportionality i> 
destroyed. By tbis meani, the better ■ man 
con afford to pay, the less it is he pays; and 
the tax has the appearance of a conspirmcy of 
the richer against tbe poorer chuses of man- 
kind. 

Whence comes this ? Only from its being 
raised by a tax, and not by a reguhtion. u 
above proposed. Under the regulation, the 
public will pay itself; the officer of the public 
will have the staff in his hands ; a partiaUty 
as unfriendly to the interests of finance oa it 
is unseemly in tbe eyes of justice, will dia- 
appear. and wealthy successions will field id 
proportion to their opulence.* 



To Mr. ■ 



Instead of the matter destined for the pre- 
sent section, I must content myself for the 
present with sending you little more than ■ 
blank. 1 could not have filled it up without 
attempting to lead you into a labyiinlh of 
calculations, which, after all. I could not ren- 
der complete, ibr want of data, without your 
assistance, and which, if tbe principle of the 
measure should not be approved of, would 
bave no claim to notice. 

Meantime, as the result of the calculatiotn 
need not wait for tbe calculations themselves, 
and as a supposition of this sort, however 
imperfectly warranted, may be more satisfac- 
tory than a total void, I will licg your indul- 
gence for the following apperpi. 

Net annual produce of this resource, 
upwards of £2,000,000 over and above the 
expense of collection; — 

ErpmsK of CoUlclioH. 

Eschcators and sub-escheators, 

at 5 percent, upon the above 

produce £100,080 

Judicialestablishment for the pur- 
pose, at H per cent., which I 
apprehend could not be dis- 
pensed with 00,000 

Total, at 7} per cent. £lfiO,000 



t considerable tax 



fur IVom this olyeclion ; bulthednda on pro- 
bates and letlen of administration remain cx- 
poHd to it i 01 do the anterinr tutei on legaciea 
and shonsinsuccesHons rmpoKd byX Geo. III. 
c i8, anno I7B0- The reasm, in [he instance of 
the duly on probsta andleitert of sdminislndon, 
sceins 10 be, thii in thit suge the value of the 
suliject cm only be g-urufd al, whereai in the 
other CBKi ii has bean liqaidaled. 
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It U natural I slioulil be ovei BHigiiinc; 
but I ntiat runfiiSb I «huuld cxjirct to liiiJ 
the above lum below tlie Durk, nilber tlian 
above iC Tbe cnlculations in tb^ir present 
iiatc point at three millions ; but then there 
are deductinna to be made on one band, as 
well u addition! on the other.* 

For my own p«rt, if it depended upon we, 
I ahould be Tery much disposed to turn my 
back upon ealculationa i for if liie pnnriple of 
the resource be but approved of. £200,000 
a-yeur would be sa aullii^ient a warrant for it 
ai £2,000.000, since, whether much or little, 
it would be all »o much clear gain, unfelt by 
anybody in the shape of a loss. 

The ealndations, however, aucb aa they 
are, can be aubmittcd at any time upon a 
day or two's notice, They will, at any rate, 
afford a view at the itala the subject alTordB. 
of the difficiiltiva to be overcome, and of 
tbe uncerlaintiei which are not capable of 
being cleared up without the aid of parlia- 



SECTION VI. 



A WOBD or two may not be amias respecting 
the application of tbe produce. In general, 
thji topic may seem foreign enough fium the 
consideration of the supply itaelf; but that, 
H we shall tee, is not altogether the case 

In lime of full peace, the floating debt 
provided for, there are but two options with 
n^rd to tbe application of a new tupply : 
reduction of debt and extinction of taxes; for 
eurrent service is abeady provided for by 
existing funds. 

In time of war, there are two additional 
options : pledging for interest of loans, and 
■pplieatien to current lerviee. 

t will begin with the case of wari for 
though the nteasure would be equally lit for 
establishment at either seaxui, yet war is 
certainly that which holds out to it the moil 

Eromiung chance for being actually eata- 
lished. JVereuify. the modier of invcnlion, 
may then be tbe mother of (n/opn'oa too, which 
of the two, is by much the bardest offspring 
(o bring fortb. 

I should not wish, or even expect, to sec 
tbe produce of this resource appropriated to 
current service ; I should not wish, or even 
expect, to see it among the mosa of pledges 



■ The dommenti resorts] to as data for cal- 
euhilion, were the iniunccsof cottulrral succes. 
■ion in different degrees, compared oilh theae of 
fuHo/ succosian, ai indialed by the publica- 
tiona MI the peerage. The iala thus otiiahitd 
wet* dlgeatM into Tables, including Scotch and 
Irbti, aa well ai EngUsh and Itritish. existing aa 
well aa eitincL-A^ mbkd Are. 9, ITSt. 
Voi. 11. 



given Bi security for a loan. Tbe no^'elty ol 
its complexion, the uncertainty of ita amount, 
both seem to preclude it from cither destina' 
tion: it may h« prodigious, it maybe nothing, 
there is no saying what it may be taken for. 
resources more aceordingto the usual model. 
and theretbre regarded as more certain — 
laxtt, in a word, would be the supplies natu- 
rally destined to sucb service- 
There remain, ditcharyc of debt, and ti- 
tinclioa of taxei. Between these two em. 
playmcnts I would wish to see it divided, 
and perhaps pretty equally divided. 

There is one portion that could not well 
be refused to the discharge of public debt — 
even in war-time — even under the pressure 
of any exigency : I mean the portion which 
eiists already in that shape — where the pro- 
perty consists of a debt due from govern. 
ment, to be discharged by an anniuty till 
poidoff; in sword, property in government- 



ir(M 



:iOnly t. 



the great confusion of ideas} ncneif in lie 
,/iiaib. The extinction of so much of tbe debt 
is berc so natural a result, that it may bv set 
down OB an unavoidable one : — to keep the 
debt olive, and tell it for the benefit of go- 
vernment (just as, if it had &llen into indi- 
vidual hands, it might have been sold for tha 
betielit of individuals,) will surely not be 
thought of. 

Jitmil laietf and that in war timtt That 
motild he an extraordinary e»ip(ojin«Bl /or 
it indtedl Extraordinary, indeed, but nol 
on that account the less eligible : novel 
blessings shine but the brighter far being 

An opportunity would, by this incident, 
be presented, and perhaps this is the only 
incident by which such an opportunity couli 
be presented, of shaking off the yoke of 
some of the most oppressive taxes. The 
whole Hat would then be to be overhauled, 
and tbe worat chosen, picked out, and ex- 
punged, f 

Those which, to my conception, would 
stand at the bend of the list, ore, aa 1 have 
soiil already, the taxes upon justice. In rela- 
tion to these, I can speak with confidence, 
having ufted tbem to tha bottom, and de- 
monstrated tbem — or 1 know not what de- 



■^ Fmh laie* have, in many in 
Fvp^cd upon frcah experience of their inehgihi- 
lily or unpopularity ; examples of (he i 
an old-eitabluhtd ui are rsie indeed. 

That of the lot m eoah borne rmulipiu Is an 
Instance as honourable to those with whom the 
repeal originaied as it la tore. As to the taxes 
ooi taken off, but reduced, on die institution of 
the conimutstion lax, the reduction was made, 
not because they were iU-rhoi/n, for they were 
nOLhing less than ill-chosen, but becauac th^ 
had been iltBined so hlgb as lo become tinpro- 
rfucf irv : it was made, not (or relitf, but fbt r*< 
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monatration ie — to be Ike Worst of all tKiei, 

Further from Ibe precise limile of llie nib- 

ject I will not attempt to etny; an\euU be 
(iir s fcntastic motnent in the way of reverie. 
Pure as we have found the reaoarce to be 
torn hardihi/i, and, in all human probabilitf , 
from orfiMKi, how pregnant may we imagine 
it at k'sat to be of relief I No law-tues ^ no 
prohibition of juati<x. No tax on medical 
drug* — no prohibition of relief from Bicknen 
and from death. No window- tai — noprohi. 
bition of air, light, healih. and ebeerfulnera. 
No soup-tax — no prohibition of cleanlineai. 
NoEalt-Iai — no prohibition ot the onlj iub- 
lenanec of a famished people. • Make the 
mnst of this resource, and, if not all these 
relief, at least the most eaiential of them, 
might, pcrbHpt, be afforded, even under the 
pressure of the wsi. To do all tbii. and go- 
Ternment never the poorer t To do all this. 
and have a rich surplus for Ibe sinking fujid ! 
wbat a feut for humanity! what a harvest 
of popularity t what a rich reward for wiidom 
and virtue in a minister I 

It is scarce necesEary to observe, that nei- 
ther in any of those ways, nor in any other, 
should spedfic relief be engaged for, till tbe 
means of relief arc actually in hand. The 
produce should be taken for nothing, till i t is 
actually io the Exchequer. When a year of 
probation is elapsed, the amount will, for any 
reason that can be alleged to the contrary, be 
M uniform as that of the steadiest tax. 



SECTION vn. 



Objection I. Suppouii tendenq/ to pronuite 
ditiipation of the aahonaJ wealth, by leading 
men lo live upon their capitals, or sell them for 
annuities for their own lives, in consequence 
of their being restrained from benetiling those 
that are dear to them alter their death. 
Answer: No such tendency ; ibr — 

1. A man miU Hot bar those that are dear 
to him, from receiving any psrl, only because 
tliere is sone part that he tanaat enable them 

2. Nor himitlf from disposing in that man- 
ner of anil P^i^i ""'y beiause there is tone 
part that he can nof so dispose of. 

3. The power of beneSdng otbera after 
death is not the sole motive to accumulation : 
another, and a stilt stranger and more uni- 
versal one, la the faculty of increasing a man's 
fiind of personal enjoyment during life — s fa- 
culty which would be at a stand, if he parted 
with his capital for an annuity. 

• Fish lo the Highlandm of 8™d»nd. 

fToMr. .This is buI.aT..imlei: the 

objections and answers are given at large In the 
body of the paper. 



4. Such dissipation, were it really to be, in 
hero and there an instance, the result of tha 
measure, would only be ■ ditnimitiim, and tl 
a most trifling one, from the btntfil of it 
not any objection to the principlt at it. 

Objection II. Breach of (uth in tbe in- 
stance of property in the fiinds. 

Answer : N'ot unless eonjtned to tbftt spe- 
des of property, which is not proposed, - 

No more than the exiating t«xes on dii 
liHtive iharei and legada, which, in ■■ laraa 
there is nothing else to pay them, must come 
out of any property a man had in the funds : 
no more than any tax on coniiimptioo. which 
must fall upon ttoMoldert in common with 
other people ; since, in as far as a man's i 
income arires out of the funds, every tax he 
pays is paid out of what he has in the fill ' 

Property is not in this way tbe more 
fected for being in the funds; since in 
other shape it would be equally reached by 
the propoiied regulation. 

Objection III. Breach of faith in tht in. 
tlaitee offoTcigit etoekholderi reiidait abnti, 
who woi^d not have been affected by tbe 
taxes in lieu of which this would come. 

Answer : Nonei for they may sell oat. 

Beply ; The sort of obligation they will 
thereby be laid under to sell out, is stil* 
hardship ; the more, at their submitting b 
will lower the price. 

Answer: Yes; were many likely lo adl 
out on this account, but that is not in ths 

1. Because much of such stock ia in (ba 
hands of bodiei corpi>rale, 

2. Among individuals, it is but a (mall 
proportion that will be destitute of relations 
within the pale. 

3. Fewer still who would take to hcmrt to 
such a degree a restriction from which a man's 
near relations stand exempted. 

4. Feeling it to he in his power to sell out 
at aag time, a man would neither sell out at 
JSrit nor aftemardi. 

on IV. It is pro ianta very much 

I least to evasion. 
: 1. To none but what may b* 
pretty effectually guarded against by proper 
rej.Mcr., &e. 

2, If it could not, the objection applies, not 
tbe principle of tbe iuea«ure, but only U 

e fuaatam of advantage. 

3. It removes pro tanto the objection o' 
breach of faith .vso &r as a man cvadei, *o fiw 
' ' is not hurl. 

Objection V. Tendency to sink the pt 
of land by glutting the market with it. 

; I. No reason for supposing it will 
ik the price in one way, more tl 
it will to raise it in anoiher ; for. 

Income arising out of land bring mi 
generally eligible, will a) ways fetch mnretl 
equal ineoaw wising out of the/indi — itill 
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mure than equal income depending upon 
perianal seeurity. 

II, Nothing, thrrefbre, can sink the price 
cf land, without ainlcing that and the pricu 
of stocks together ; oor without linking the 
price ol •tocka more than the price of land ; 
not raise the price of stocks witboat raising 
llie price of land. 

III. It will tend to rui'ie the price of stocki 
M uiy rate, at to that part of the property 
it attacbei upon, whicli it Gnda already in the 
diape of sMck, and which it will of course 
extinguish and take out of the market. As also 
in respect o! whatever other part is applied 
to tbe eitinction of the public debt. 

Admitted, that a depreciation in ihe price 
of property in land, in coiDpariion with that 
of properly in tbe funds, might take plac 
land were as yet at a monopoly price, as A 
Smith seems to think it is. B. iii. c. 4. 

But tkis does oot seem to be tbe ( 
aiace a man can make tAree per ctnl. by 
ing out his money in land, when he can make 
hat I fine and a half per cent, by laying i 
in the funds; which is no more than an 
quate difference for the difference in poi 
general eligibility between the two soi 
of income. 

3, A fall in the price of land is conudered 
not as an ineligible, but ai an eligible e< 
by Adam Smith (B. iii. c. 4.) though no 
me. who, referring everything to the feelings 
of individaali. regard tbe sensation of loss 
thus produced, as an evil outweighing c 
possible advantage. 

Objection VI. Money tbusobtmned w 
collected at greater tipeiue than if obtained 

Answer; 1. No particular reason for think- 
ing so. 

2. Were this clear, it would afford no ob- 
jection, because none of the hardihip would 
be produced here, which is the result of ex- 
pense when defrayed by taxes. 

Objection VII. Increase of the influence of 
the crown by the new places that would be 

Answer: I. Not more &om thii mode of 
supply, than from any other of equal magni- 
tude. 

2. Were the ohjection anything determi- 
nate, the weight of it would bear, not against 
a ateful establishment like this, but againit 
unlets or Itit vteful placet. 

3. The objection, if it were worth while, 
might be got rid of in pari, by giving the 
appointment of ctchtalon to ihe Jreehaldtrt. 
who now hare the appointment of coronrri. 

ObjeclJon VIII. The powers that must he 
given for the puroose of collection would be 

Answer: I, This mode of supply is not 
■iiiircupfQto abuse of power, to the prtJHdict 
of the individual, thsn any other. 



2. Abuse of power by undue indulgeitei to 
the individual, to tbe prejudice of tberevcouci 
goes only to the quaatvm of the advantage, 
anil forms therefore no objection to the pria* 
cip/e of the measure; and as to tbe individual, 
so far as he is indulged, duly or unduly, heb 
not hurt. 

3. Abuses of both kinds may be more ef- 
fectually cheeked in this instance than In 
otLers; vii. by the publlciiy that, even for 
otber purposes, would require lo be given to 
the proceedings. 

The remark, though bad as an ohjectioti. i* 
good as a tcarning, and as such would be at- 
tended to. 

Objection IX. By the facility it would giva 
to the business of supply, it would be an 
encouragement to pro/uiiuH on the part of 
government. 

Answer : If tfaia were an objection, tlu 
most burdensome mudo of supply would be 
the best. 

tendering supply more burtbensome than 
it might be. ia a remedy worse than the dis- 
ease ; or rather an Hj^gravadon of the disease, 
lo the exclusion of the remedy. 

The following are the suppoailiont wbidi 
tbe ohjection must take for granted: — 1. 
That all expenditure is unnecessary ; 2. That 
this mode of supply would he submitttd to; 
3. That no Otber would, 

It would be a strange inconuatency if thote 
who could not be brought to adopt other 
modes of checking profiiuon, could, in the 
mere view of checking profusion, be brought 
to reject this mode of supply. 

Objection X. It would moke a rnwIuCion 
in property. 

Answer: The tendency of this objection, 
the force of which consists altogether in the 
abuse of a word, is to point to ■ wrong object 
the just horror conceived against the J^endk 
reirolulion. Tbe characteristic of Ikat revolu- 
tion is to trample in every possible way upon 
tbe feelings of individuals. Tbe cbaracteristie 
of rAi's measure, is to show more tenderness hi 
a se feelings, than can be shown by the taiea 
which it is proposed tu sulntitule it. 

Objection XL The properly of the nation 
auld thus be ncallomed up in tbe Excbe- 

Answer : No more than by taies to the 
me amount. 

Objection XIL It would be b nbvertion 
of tbe andent law of inheritance in this coun- 

"'■ 

Answer : A gaiel alteration, made by a mere 
rtentinn given (o tbe old law — to a branch 
lore andent than almost any of ihuse at tbe 
expense of which it is extended. No lubuer- 
except iu as br as every amsaifnienl is a 

Objection XIIL It would be an vuKnia- 
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Aii9w» : Nd more tfaan every urn lawi 
nor. 13 vit liBve'sven. bo mhcli m ino»t nen 
laws: no more than a set of Uxes to llie sboii 

Not so much ; for nil the revenue Inws w( 
have, are inuumfiani in comporiiun wilb tht 
law ot eichtal, 
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Can nnything of AariAneu be imputed '.o the 
proposed meuure? Not when viewed by it- 
self^ we faave seen already. Vii:w it, then, 
in compiiri«on : turn to exiistlii(; Iiw. No ex- 
cluaion of tbe &tber Aere w then on pretence 
af the pDJuIerfln'y of inheritances : no exdu- 
sian of the half-blood, ai if the ion of my 
fitlbei or my mother were a atruigcr to rnc: 
no cicIiiMion of all chiMren but the lirat burn, 
a* if the first born only lived upon fi>ud. siid 
ell otbcra upon air: iioexcluBtonof tbe better 
half of the speciea, bb if tbe tender lei had 
DO need of sustenanni. The feeling! of indi- 
viduals — lole element* of public happineii — 
theie and these only, are the considerations 
that have here been cxdusivclycuniulled, wiJ 
their luggeationi nndevialingly adhered to ;— 
homan feelings, tbe only true Btjuidatds of 
rightand wrong in the busbessof legialution, 
not lawyers' quibbles, nor reasons of other 
times, that have vaniehed with the tiuies. 

Pursue the comparison yet farther: on the 
«De band, no bar<hnee» at all, an we have 
■ccn ; on tbe Other, a harshness which is in- 
curable. The proposed taw, taking nature 
for iti guide, leads expectation by a silken 
■tring: tbe existing law, pursuing the ghosts 
of depurted reasons, thwnrts expec 






a dose 



does so, because it it in the rpeechlen shape 
of comtnoH law ; and it would do so still, even 
though iBordi were given to it, end it were 
converted into statute Ian. Iteasons rooted 
in utility, are so many anchors by which ■ 
law £istens iiaelf into the memury ; lawyers' 
quibbles are a rope of tand, which neither hua 
tenacity of its own, nor can give stability to 
anything else. Rules and quibbles togelber, 
tbe impression tbry ninke upon the mind is 
that of the wind upon the waves; and when 
inddvnts spring up to cull tbcm into actiDn, 
the sensation produced is the 
thunder-stroke. 



SECTION IX 



tM suDvemon ol tbe Itoman empire, proper- 
ty, considered tu surviving to the propi ietor, 



is romparnli I'clj of modem date. Under tbe 
feudal ByeU'ni, in the morning of its days es- 
tates greater than life estates were unknown i 
tbe most fixed of all posaes^ous fell back into 
the common stock upon the death of the 
possessor i and before Ibe reign of the Con- 
queror was at an end, the feudal tree, trans- 
planted from the continent into this our island, 
had covered almost the whole surface of tbe 
kingdom with its gloomy shsde. This vene- 
rable system had, indeed, before that period. 
lost a goud deal of its vigour, which is thv 
lauiu thing as to say its rigour; and the prin- 
ciple of succesibu had taken root under it, 
but not without being loaded with conditions, 
and weakened by defalcations and distortions, 
over and above those which have been already 
glanced al. and which we are plagued with U 
this day. The relaxation, loo. was an innova- 
tion, which, in the vucabnkry of antiquarian 
idolatry, as well as of indiscriminating timi- 
dity, means a corruption of the primev^ state 
of things. 

At a much later period, moveable property 
took, if not exactly the same course with im- 
moveable, a course more opposite to that indi- 
cated by utility, and equally repugnant to that 
which seems prescribed by nature. The more 
substantial part ~-the immoveable — bad been 
reserved for the maw of feudal anarchy : tbe 
lighter part — the moveable — was earned off 
by some holy personi^^ {oc pious met; and of 
all uses, the most pious was his own. Move- 
able and immoveable together, power witli- 
out mercy, or imposture without shame, took 
the whole under their charge ; the claima of 
tbe widow aad the orphan were as little re- 
garded as those of the most distant relative. 
Su late even as tbe tatter part of the reign of 
Edward 111.* it required un exertion of par- 
liamentary power tu make the man of God 
disgorge, in &vaur of the ^thcrless and the 
widow, t 

The right ofbequest.the right of governing 
properly by one who is no longer in existence 
to enjoy it, is an innovation alill more modem. 
In its relation to moveables, it was conquered 
from tbe spiritual power by gradual and un- 



■ 31 Edvatd III. pail. I, ch. ii. V, co. 40, in 
Sum's Krcl. Law. iv. 1117. 

t Hume hu fallen into a mistake on this aub- 
jecl, in Buppoalne thai in ihc reign of Henrj II, 
moveable! were the prey, not of the spiritual power 
bu( the temporal. " It appesn," says he, vol L 
■">" " from GUnnlle, the (amausjustj. 

" " htJi 



dary of Henry II. 

been Irequent 

little knoim, the king, or the Ion) of'ihe Sef, 
pretended to seize all the movestilea. and lo 
every heir, even die diildren of |ha 
mark of a tyrannical 



rf writing ■ 
! lord of lh( 



deceased, 
arbitrary 

So far Home, referring to Gtannile, I. vl. „ 
10. But what Hume undetslandi of inlcaumiii 
general, OlanvlUe cotiGna lo basiaida. 



I 
I 
I 
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"BLACK ST ONE. 



eH^Kble encroBFiinienIs -. tlie vnlTdity of ill 
lerciK having, from the conquest to th« 
prnent time, depended on the decirion of that 
le power, which, till the ■bove-mentioned 
:ute of Edward Itl. triu intcreated in de- 
nyingit; and kftcrthe right wamecured, the 
ftcility of it« e»en3»e mint for a long time 
htve been cunliiicd within narrow hountiB by 
the Kcarcity of literRry arquirenienls. In its 
relation to immoveables, it was not placed on 
Milid ground till the statute uf Henry VIII., 
mud then oiity by iiDplimtiim : nor (to lake 
the matter in the words of Blaekstone) was 
il "till even afler ihi^ reiTcrstion, th&t Ibe 
power of devisKig real properly became Ki 
vniversBl aa at present."* 

All this while, tbe law of eccheat, coeval 
with the reign of the Confjueror, dwell upon 
ms a subject of importance in the reign of 
Henry Il.,f touched upon by a nunnero 
aeriei of itatutes reaching down ai low 
£dwBrd VL, recognised by decisiona of 
recent a period as tbe late reign.I exiiti 
indiapiilable rigour ) although the facility of 
tracing out beirs in these time* of universal 
and inslantancDui communication, added to 
the want of an administmtive establishment, 
adapted to tbe collection of such a branch of 
revenue, prevent it from being noticed in its 
present state in the account-book of finance. 



SECTION X. 



Is opinia* worth reaottitif; to? A poor war- 
rant, after tbe fiat of utility written in cha- 
ractvrs so legible. In toonli, in politics, in 
legislation, the table of Annum fetlingt is, I 
must confess, to me ivhat the Alkoran was to 
tbe good MussulniBii: opinions, if uncontbrm. 
aiileloit, aie false — if conlormahle, unelets. 
Nut so to DiBiiy a worthy mind; foi tbeir 
■atisfiu»ion, then, even this muddy source of 
aTKument ehallaot renuin unexplored. Shall 
Bhickstone, then, be our oracle? filaclcstone, 
the most revered of oracles, tbuugb tbe 
latest ? From biin we have full licence — from 
tim we have a latitude outstretching, and 
that even to extravagance, tbe utmost ex- 
tent which either humanity or policy woulii 
permit us to asaume. But let us hear him in 
his own words : — 

Blackst. Comment. IL 1^. " Wills, there- 
fore," says he, " and testaments, rights of 
inheritance, and successions, are all of tbem 
creatures of the civil or municipal bus, and 
accordingly are in all respects regulated by 
them; every distinct country baving dilTe- 
rent ceremonies and requisites to niafce a 
testament completely valid: neither does 
anything vary more than the right of inheri- 




carried lo nidi a length, ai if il hnd b 
meant to point iml the poamif the Anna in 
regulating the tucceiiim lo property, anil bote 
/utile every claim mast be, thai has not itt 
foundution in lie potiftve mien of the ttale," 
— ■■ In |ier»onal eslatea, Ihc father may suc- 
ceed lo his children i in landed property, he 
be their immediate heir, by any the 
possibility : in general, only the 
clQest son, in some places only the youngest, 
in others, all the sons together, have a right 
to succeed to the inheritance: in real estales, 
males are preferred to females, and the elilesC 
male will unually exclude the rest : in the 
division of personal estates. The females of 
equal degree are admitted together with the 
males, and no right uf primogeniture is al- 
lowed." 

Thusfarour Apollo. Legatees, we see, are 
nothing tu him; he sacrifices parents to us. 
and even children ; he sees not that children 
are not only expeclasli, but eo-occupanti. 
No sympathy for disappointed expectatioi 
na feeling for beggared opulence — no regard I 
for meritorious service — no compassion for I 
repulsive inlirmity, obliged to forego assist- * 
ance, or to borrow it of selfiib hope. I'he 
law, his idol, baano bowels: why should we? 
Tlie rights of legatees, tbe ri^ts of children, 
are mere creatures of the law; sitif the rights 
oF occupants were anything more. Of wills, 
or even succession, be knows no use but M 
prevent a scramble. 

The business of succession is a theatre 
which the laws of nations have pitched upon, 
as it were, in concert, tor the exhibition of 
ciprtce ; none with greater feiidty tbiin ths 
la w of England. She has her views in this, 
Niid they are alavays wise ones : — to insult 
the subject, to show him what arbitrary power 
is, and to teach him to respect it. 

" Tbis one egnsiderstion," continues he. 
" may help to remove the scruples of many 
wc'^nuaaifl^ persons, who set up a mttnim 
conscience in opposition to tbe rules of law. 
If B man diiinitrili Ais loa by a will duly 
executed, and leaves bis estate to a stranger, 
there are many who con^der this proceeding 
as coBfrnrjf (0 natural juilice; while others so 
scrupulously adhere lo the supposed intention 
uf the dead, that if a will of lands be at- 
tested by only two witnesses instead of lArec, 
which the law requires, tbey are apt to ima^ 
gine (hat the heir is Iffiund in conscience lo 
relinquish his title to the devise. But both 
of them certainly proceed upon very erronemu 
principleii as if, on tbe one hand, the son 
hiul by nafuri a tight to succeed to his father*! 
lands; or as if, on the other hand, the owner 
was by nature entitled lo direct the succession 
of bis property after bis decease. Wbeicas. 
the W a/ wilHTt suggest*, that oi ~' ' ' 
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of the possessor, the estate should again be- 
come common, and he open to the next occu- 
pant, unless otherwise ordered for the sake of 
dvil peace by the positive law of society.*' 

** The right of inheritance,*' says he but 
two pages before, '* or descent to the diildren 
and relations of the deceased, seems to have 
been allowed much earlier than the right of 
devising by testament. We are apt to con^ 
ceive at first view, that it has nature on its 
side,* yet we often mistake for nature, what 
we find established by long and inveterate 
cu8tam"'f It is certainly a wise and effectual, 
but clearly a political establishment,! since 
the permanent right of property,§ vested in 
the ancestor himself, was no natural but 
merely a civil right.) 



»»» 



* Quere, what is '* nature? 

•f* Quere, the difference between '* nature** 
here and ** custom ?" 

^ Queie, what *^ establishments** are there in 
the world besides poUOcal ones ? Quere, what 
signifies whether a '* poUttcal estabhshment* be 
a " natural** one or no, so long as it ia a ^^ wise 
and effectual oneV* 

§ If an ^< impermanent** right be a ** naturoT 
one, quere, at what o'clock does it cease to be 
so ? if it be natural a right of property should 
commence^ how comes it to heunnaturalii should 
continue? 

II Queie, what signifies wliether it was a 



What we leani from all this is, that so long 
as a man can find a pretence for getting rid 
of the phrase, " contrary to natural juatiee^*' 
there is no harm in his children's being Idt 
by him to starve ; and that those who would 
make a ** conadeuce" of leaving their cfaildrea 
thus to starve, are ''well-meanim^* but ** aiis- 
taken" people. Quere, who is this same 
Queen ** Nature" who makes such stuff unp 
der the name of laws? Quere, in what year 
of her own, or anybody else's reign, did she 
make it ? and in what shop is a copy of it to 
be bought, that it may be burnt by Uie hands 
of the common hangman, and her majesty 
well disciplined at the cart's tail ? 

It being supposed, in point of fad, thai 
the children have or have not a ri^t of the 
sort in question given them by the law, the 
only rational question remaining is, whether, 
in point of utility, such a right ought to be 
given them or not ? To tiJk of a law cf 
nature, giving them or not giving them a 
natural right, is so much sheer nonsense 
answering neither the one question nor the 
other. 

*' natural right** or na QacKy what sort of a 
thing is a ^^ natural rightj^ and where does the 
maker live, pardcukrly in Atheisms towuy where 
they are mo^t rife ? 



TAX WITH MONOPOLY; 



HINTS OF CERTAIN CASES 



IN ALLEVIATION OF THE BURDEN OF TAXATION, EXCLUSIVE PRI- 
VILEGES MAY BE GIVEN AS AGAINST FUTURE COMPETITORS, 
WITHOUT PRODUCING ANY OF THE ILL EFFECTS. WHICH IN 
MOST CASES ARE INSEPARAliLE FROM EVERYTHING THAT SA- 
VOURS OF MONOPOLY; 



STOCK.BROKING AND BANKING BUSINESSES. 



Taxes on the proCUof traders would, gene- 
fally apcaking, be impnictirable : — 

1. The difiiculty of aeccrtaining: the profit 
and loM upon each article would be an end- 

2. The roeasurea reecsMry to be t«ken 
■gainat evasion, would be no equally endleai 
tource of real or supposed oppression. 

3. The disclosure of the secrets of tbe 
trade would operate ns a prohibition of inge. 
Duity and impiovenenl. 

I. Stdck-hroiieeb. 

In the businesB of a stock-broker, oone ol 
(he«e objections have pUce ; — 

I. & 2. No difficulty about aicertaining 
profit and loss : loss, none in any case ; rate 
of profit perfectly fixed ; the tranni-tioni 
which gave birth to it are always upon 



I. 2. 

taining profit and loss. 

Invention than in the caso of stock. 

The profit of the banker results from the 

E lacing out at intereit, in large sums, what 
e findi to spare, out of the money be re- 
ceives in large and sinalt sums, on condition 
of rrtuming it aa it is wanted. 

If in this esse there be any such thing as a 
trcrti, the disclosure of which might be at- 
tended witb prejudice to anj tiody, it lies in 
the money tranatctioniof the mlontcrs, who 
deposit the money and draw for it. and of 
Ihoie who, by gutting bills discounted or 
Otherwise, deal witb this shop in the eharac- 
ter of borrowers. Were the knowledge of 
111 generally ipread. 01 were it . 



IL BAHIEBa. 

k 3, No more difflculty about ascei 
r anything more < 



eanly attainable, it might in some instances 
lie attended witb prejudice to the parties, by 
the information given to rii'ofi in huainess, 
or other adEtriarieii. But, for the purpose 
in question, the knowledge in question might 
be confined in each instance to a angle ae- 
coHnfajtt appointed by the crown, whose at- 
tention would be confined to the merejf^ur«i. 
having neither time to inquire, nor interest 
in inquiring, into the hMory of any transac- 
tion, in the occasion of which this or that 
sum was drawn for or deposited. 

So much for the tax — the burthen. Now 
■a to the eicluMive privilege -^ the comptnta~ 
Hon. The effects to which this sort of in. 

indebted for its miscbievousness, are — 

1. Enhancement of the price of the article 
dealt in. 

2. Impairing the quality. 

3. Le«sening consumption, in the cose of 
consumable goods ; — or more generally, di- 
minishing the general mass of benefit de- 
pending upon Ibis use of the sort of article, 
wbstever it may be. 

4. Enhancement of trouble to the custo- 
mer, by his having brtber to go than if 
dealers were more numerous. 

5. [The exclusion of persons already em- 
barked in the busineaa, a atill greater griev- 
ance, if it existed, is out of the question 
here.j 

None of these ill effects would take place 
in any degree, in the instance of either of the 
above professions. Thus, in the case of 

1. 77ie Stock Broker. 

1. The price of the service rendered is a 
filed per cenlage -, it is amply luflident : cn- 
bDneement might be prevented by Uw. 

2, The quality of the KTviee caimstt from 
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llie luiture of it, citticr be improved or im- 
imired : neither skill nor invention, nor ao 
much 01 any eitrarirdiniry degree of exertion, 
bate anything to do with it. 

3. The demand for this lort of service can- 
not in the nature of thingi, be tesaeneil, or 
anywayi affected, by tbe limitation of the 
number of the persona whose pcofeuioii it is 
to render it, or by the fixation of tbe price at 
which they are to render it. 

4. Tbe diacance between the agent and his 
employer cannot receive any enhan«meat 
from the exclusive |irivilege, or from any. 
thing else. The agents, huw numerous so- 
ever, are confined tu a spot by tbe very nature 
of ibeir business. 

II. The Banner. 

1, The aervicB of receiving and keeping — 
the service rendered to the depoiilor of ma- 
ney, is rendered gratU, and though the num- 
ber of bankers should ever be lessened, there 
caiibenoapprebenaiouoftbeir requiring pay- 
nent for this service. 

The price at which the other sort of eus- 
lomer, the borromer, is supplied, is equally 
incapable of \yeiug ruted by tbe operation ; 
the rate of interest will depend upon the 
quantity of capital accumulated in the whole 
country, not upon the quantity that nappens 
to be in the hands of bankeri. A cuniede- 
racy, and that a snccessful one. among all the 
bankers, town and country, to raise the rate 
oF interest, is in itself scarce possible ; be- 
■ides thai the rate ia actually limited by Uw. 

2. The qualit}/ at the service is aa little 
■usceptible of being im/Mireif by such a cause: 
it ia more likely to be improved: each bank 
being rendered richer, and thereby safer, in 
proportion aa tbe number ia kept down. 

9. As tittle is the demand for this sort of 
aervice capable of being lessened by the re- 
attiction of tbe number of hands allowed to 
render it: the demand for the service , con- 
sisting in the keeping of money, will depend 
upon the quantity of money to be kept : the 
demand for tbe aervice consiillng in tbe U<an 
of money, will depend npon the quantity of 
money wanted for a time by those who have 
value to give fur it when the time l« over. 
In neither of theae instance) has the demand 
anything to do with the number of the per- 
sons whose business it is to render this sort 
af service. 




4. Tbe diatance between the profesaioiuil 
man and his customer and employer need not 
receive any enhancement in that case, any 
more than in the other. Distance baa never 
been a matter much regarded in this brandl 
of business. As to the London bankers, in- 
atead of tprtadiag themselves equally within 
the circle of the metropolia, their object 
seems rather to have been to crowd iiuo, v 
aa sear as possible to, Lombard Street. 

In the country, whatever distance tbe de- 
positor and borrower have been used to go, 
they might contrive to go, were it neceaaary, 
without much inconvenience. The inconve- 
nience might be done away entirely by pro- 
per reservation, adapted to future demandi 
in places where aa yet there is none. 

A calculation might easily be made of tbs 
progressive value of the indemnity, from t 
retrospective view of the gradual increase in 
the number of bankers on the one hand, 
and in the quantity of circuUting cash and 
paper deposited on the other. 

The advantages of monoply find their way 
without much difficulty to theeyesof dealers." 

Monopoly would be no innovation in tbtt 
bmnch of business ; an illustrious example ■• 
afforded by the bank of England. 

Should the principle be approved of, it 
might be worth while to look over the Hat 
of trades, profeasiona, and other lucrative ob 
cupations, for the purpoae of ascertaining th* 
instances in whicli this spetiei of eompenSB- 
tion might be given, without any sudi incon- 
venience as would outweigh the benefit. 

The exclusive privilege being a beneBI^ 
ought of course to be coupled with the taa 
in every instance where it is not attended by 
a preponderant mass of inconvenience to tlw 
public at large. 

The stock of these cases being exhausted, 
then, and not till then, may be tbe time to 
look out for the instances, if any, in which 
the tax might stand alone without the in- 
demnity to lighten it. 



■ Not long ago a great bankingjiouie openrd 
upon the plan of givTnK 3 per cenu for money on 
omdiiion of iu not being dtaim ouf till after a 



much, and so n 



pmved : but an indication 

that, even without the bcntNl of the ni 

the profits of tiade are caiuble of ht 
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